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THURSDAY,  SEPTEMBER  28,  1995 

U.S.  Senate, 
Committee  on  Banking,  Housing,  and  Urban  Affairs, 

Washington,  DC. 

The  Committee  met,  pursuant  to  notice,  at  10:30  a.m.  in  room 
SD-534,  Senate  Dirksen  Building,  Senator  Alfonse  M.  D'Amato 
(Chairman  of  the  Committee)  presiding. 

OPENING  COMMENTS  OF  CHAIRMAN  ALFONSE  M.  D'AMATO 

The  Chairman.  The  Committee  will  come  to  order. 

I  am  pleased  to  recognize  Secretary  Henry  Cisneros  as  our  first 
panelist. 

Let  me  insert  my  fiill  statement  for  the  record  as  if  read  in  its 
entirety,  and  summarize  some  of  my  thoughts. 

We  are  here  to  discuss  today  the  Public  Housing  Reform  and 
Empowerment  Act,  which  was  introduced  by  Senators  Mack  and 
Bond  on  Tuesday,  September  19,  1995. 

First  of  all,  I  want  to  thank  and  congratulate  Senator  Mack  and 
Senator  Bond  for  their  leadership  in  developing  this  legislation.  It 
has  not  been  easy.  These  problems  are  complex.  Many  of  them  are 
driven  by  the  economic  realities  that  we  have  to  deal  with.  The 
needs  are  great;  the  resources  are  not  nearly  so  great. 

So  let  me  acknowledge  the  leadership  of  my  two  colleagues.  Also 
I  would  like  to  acknowledge  Senator  Faircloth  and  his  work  and  his 
efforts  as  Chairman  of  the  Subcommittee  on  HUD  Oversight  and 
Structure,  for  his  diligent  oversight  and  his  forthright  views.  No 
one  can  ever  accuse  the  Senator  of  lacking  candor  and  forthright- 
ness.  Indeed,  that's  what  gives  us  an  opportunity  to  forge  legisla- 
tion that  is  certainly  important. 

I  would  like  to  recognize  Mr.  Paul  Graziano,  who  is  the  General 
Manager  of  the  New  York  City  Housing  Authority.  In  that  capacity 
he  is  responsible  for  180,000  units  of  public  housing.  When  you 
think  about  the  magnitude  of  that,  180,000  families  is  what  you 
are  talking  about.  That's  larger  than  most  of  our  cities  alone  in 
population.  He  has  done  an  excellent  job  under  very  difficult  cir- 
cumstances. 

This  Public  Housing  Reform  Bill  is  an  important  first  step  in  the 
lengthy  process  of  addressing  the  housing  concerns  of  our  Nation, 
and  represents  a  significant  starting  point.  Congress  must  find 
more  cost-effective  ways  to  provide  affordable  housing. 

(1) 


Now,  let  me  just  touch  on  a  number  of  things  very  quickly.  The 
bill  would  transfer  control  from  the  Federal  Government  to  PHA's 
and  their  tenants.  It  would  consolidate  programs  and  provide 
greatly  increased  flexibility,  and  it  would  require  PHA  manage- 
ment and  tenants  to  create  a  public  housing  agency  plan.  It  would 
also  provide  incentives  to  empower  public  housing  tenants  to  move 
from  welfare  to  workfare.  This  would  also  allow  our  Nation's  public 
housing  residents  a  greater  opportunity  to  achieve  economic  inde- 
pendence. 

The  bill  addresses  issues  of  safety  and  security:  It  gives  the  pub- 
lic housing  authorities  greater  ability  to  access  criminal  conviction 
records  and  permits  greater  flexibility  in  the  eviction  of  drug  crimi- 
nals. Absolutely  paramount.  A  home  is  not  a  home  if  people  can't 
live  in  some  kind  of  safety.  This  legislation  is  a  very  strong  starting 
point.  The  bill  officially  embarks  us  on  the  re-invention  of  HUD 
and  the  re-direction  of  our  Nation's  housing  policy. 

Again,  I  want  to  commend  Senator  Mack,  Senator  Bond,  and 
Senator  Faircloth  for  their  efforts  in  bringing  us  to  this  point.  I 
also  want  to  say  that  any  of  us  can  insist  on  doing  something  his 
way  or  their  way.  Then  we  generally  hit  a  roadblock.  That  has  not 
been  the  case.  My  colleagues  have  demonstrated  a  great  capacity 
to  understand  the  needs  that  our  Nation  has  in  a  more  universal 
fashion  than  one  of  parochialism. 

I  want  to  thank  all  my  colleagues  for  demonstrating  the  ability 
to  forge  compromises  and  bring  us  to  this  point.  Senator  Mack  will 
be  chairing  this  hearing.  I'm  going  to  stay  to  hear  the  Secretary's 
remarks,  but  the  Finance  Committee  is  dealing  with  Medicare  and 
Medicaid,  and  is  going  to  have  a  very  comprehensive  markup.  So 
I  will  be  leaving. 

We  welcome  you,  Mr.  Secretary,  and  I  turn  to  Senator  Mack, 
Senator  Bond,  and  Senator  Faircloth,  for  their  remarks. 

Senator  Mack. 

OPENING  COMMENTS  OF  SENATOR  CONNIE  MACK 

Senator  Mack.  Thank  you.  Welcome,  Mr.  Secretary.  I  want  to 
begin  by  thanking  Chairman  D'Amato  for  holding  this  timely  hear- 
ing on  the  Public  Housing  Reform  and  Empowerment  Act  of  1995, 
which  we  introduced  last  week.  I  want  to  commend  both  him  and 
Senator  Bond  for  their  full  cooperation  and  participation  in  crafting 
this  legislation.  I  also  appreciate  the  working  relationship  that  we 
have  had  with  you,  Mr.  Secretary,  and  with  the  Department. 

Public  housing  is  home  to  1.4  million  American  families,  and 
much  of  it  is  good  and  well  managed.  But  it  is  also  true  that  far 
too  much  public  housing  has  fallen  into  the  vicious  cycle  of  crime, 
drug  abuse,  welfare  dependency,  and  homelessness.  In  far  too 
many  places,  public  housing  developments,  rather  than  providing 
housing  platforms  from  which  lower-income  families  can  achieve 
their  own  aspirations  of  economic  independence  and  self-suffi- 
ciency, are  little  more  than  warehouses  for  the  poor.  Microman- 
agement  by  both  Congress  and  HUD  have  saddled  housing  authori- 
ties with  rules  and  regulations  that  make  it  impossible  for  even  the 
best  of  them  to  run  the  developments  effectively  and  efficiently. 

Under  today's  rules,  the  residents  of  public  housing,  the  persons 
for  whom  this  system  was  created,  face  powerful  disincentives  to 


achieve  self-sufficiency.  These  problems  should  not  be  permitted  to 
continue  to  exist  under  any  circumstances,  and  in  today's  budg- 
etary climate  of  shrinking  resources,  as  well  as  diminished  staff  re- 
sources at  HUD,  failure  to  reform  public  housing  and  change  cur- 
rent rules  could  be  disastrous,  both  to  housing  authorities  and  to 
residents. 

The  Public  Housing  Reform  and  Empowerment  Act  addresses 
what  is  clearly  a  crisis  in  public  housing.  It  consolidates  public 
housing  funding  into  two  block  grants  and  provides  greater  author- 
ity over  the  operation  and  management  of  public  housing  to  hous- 
ing authorities.  It  provides  greater  flexibility  to  housing  authorities 
to  utilize  their  resources  in  a  more  cost  efficient,  effective  and  cre- 
ative manner,  including  the  vouchering  out  of  the  developments  if 
they  so  choose. 

Perhaps  more  important,  it  would  empower  residents  by  increas- 
ing their  involvement  in  developing  housing  agency  management 
plans,  expanding  tenant  management  opportunities,  changing  the 
rules  that  discourage  residents  from  seeking  employment  and 
achieving  greater  self-sufficiency,  and  increasing  residential  choice. 

Many  of  the  witnesses  today  for  the  organizations  that  they  rep- 
resent have  been  consulted  extensively  during  the  drafting  of  this 
legislation.  I  want  to  thank  them  for  that  assistance.  I  look  forward 
to  their  comments  today  and  to  working  with  them  as  we  move  for- 
ward to  marking  up  this  bill. 

The  Chairman.  Senator  Bond. 

OPENING  STATEMENT  OF  SENATOR  CHRISTOPHER  S.  BOND 

Senator  Bond.  Thank  you  very  much,  Mr.  Chairman.  I  sincerely 
appreciate  your  calling  this  important  hearing,  and  my  thanks  to 
you  and  Senator  Mack  for  your  great  efforts  in  the  collaboration  in 
the  drafting  of  the  Public  Housing  Reform  and  Empowerment  Act 
of  1995.  Even  though  this  is  a  draft,  it  is  going  to  be  open  in  the 
Committee  for  revisions  and  reforms,  based  on  the  testimony  we 
hear  here  today,  and  other  advice  we  get  from  people  who  are  in- 
terested in  and  committed  to  public  housing. 

I  think  that  this  draft  is  a  major  reform  which  can  take  impor- 
tant strides  toward  consolidating  the  public  housing  Section  8  ten- 
ant-based assistance  programs,  and  redirect  the  responsibility  and 
authority  for  public  housing  and  Section  8  back  to  the  residents  of 
the  housing  agencies,  localities,  and  the  States. 

This  bill  also  dovetails  with  many  of  the  public  housing  reforms 
contained  in  the  VA-HUD  fiscal  year  1996  appropriations  bill  and 
reflects  the  need  to  provide  streamlined  programs,  local  respon- 
sibilities, and  the  most  appropriate  methods  to  address  local  hous- 
ing needs. 

I  thank  the  witnesses  for  being  here  today,  and  as  Senator  Mack 
mentioned,  I  particularly  thank  them  for  their  contributions  to  the 
many  revisions  in  the  legislation.  I  would  like  to  thank  specifically 
Alan  Pollock,  President  of  the  Missouri  chapter  of  the  National  As- 
sociation of  Housing  Redevelopment  Officials  [NAHRO]  for  their 
contributions  in  support  of  this  bill. 

I  ask,  Mr.  Chairman,  that  a  copy  of  the  letter  of  endorsement  of 
this  measure  from  the  Missouri  chapter  be  included  in  the  record 
with  my  statement. 


The  CHAmMAN.  Senator  Faircloth. 
Senator  Bond.  Let  me,  if  I  might- 


The  Chairman.  I  did  not  want  to  cut  the  Senator  off.  Nor  would 
I  be  successful. 

[Laughter.] 

Senator  Bond.  I'm  a  nice  guy  now. 

The  CHAmMAN.  No,  that  is  not  the  case.  You  have  always  been 
a  nice  guy. 

Senator  Bond.  I  really  think  we  need  to  find  a  measured  solution 
to  the  housing  problems  in  the  Nation  and  HUD's  over-regulation 
of  housing  issues  that  are  better  addressed  to  the  local  level.  This 
bill  represents  a  complete  overhaul  of  the  housing  system  and  a 
move  away  from  HUD's  "one-size-fits-all"  mentality. 

As  we  all  know,  the  linchpin  of  the  legislation  is  to  place  respon- 
sibility for  the  decisionmaking  for  public  housing  issues  from  the 
demolition  of  obsolete  units,  the  issue  of  elderly  only  housing,  the 
voluntary  conversion  of  public  housing  to  tenant-based  assistance, 
in  the  hands  of  local  public  housing  agencies,  through  public  hous- 
ing agency  plans  developed  in  conjunction  with  residents,  the  com- 
munity, and  the  appropriate  State  and  local  governments. 

In  addition,  this  legislation  would  continue  to  protect  the  poorest 
of  the  poor  by  requiring  PHA  to  continue  to  make  40  percent  of  all 
units  available  to  families  whose  incomes  do  not  exceed  30  percent 
of  the  area  median  income,  and  make  all  other  units  available  to 
families  with  incomes  no  greater  than  80  percent  of  median.  The 
bill  also  addresses  the  problem  of  mixed  populations  in  public  hous- 
ing where  we  have  the  elderly,  the  young,  and  the  handicapped,  in- 
cluding drug  abusers,  alcoholics,  and  people  with  mental  disabil- 
ities. 

This  has  been  a  significant  housing  problem.  This  is  one  I  hear 
wherever  I  visit  a  mixed  housing  unit.  This  legislation  would  pro- 
vide local  flexibility  to  designate  elderly-only  housing  and  disabled- 
only  housing.  Subject  to  tenant  protections,  the  current  burden- 
some HUD  requirements  have  proven  to  be  unacceptable  and  un- 
workable. 

The  bill  also  reforms  and  consolidates  the  Section  8  voucher  cer- 
tificate program  into  a  single  voucher  program  which  should  reduce 
the  administrative  burden  and  increase  the  acceptability  of  vouch- 
ers in  the  private  housing  market.  I  take  it  this  bill  is  part  of  a 
downpayment  on  a  much  larger  HUD  reform  effort,  that  is  ongoing, 
which  I  expect  to  be  pursued  in  cooperation  with  the  Department, 
Appropriations,  and  the  Banking  Committee.  Certainly,  anybody 
familiar  with  housing  issues  knows  the  job's  not  simple. 

I  look  forward  particularly  to  working  with  Chairman  D'Amato, 
Senators  Mack  and  Faircloth,  as  well  as  my  other  colleagues  on  the 
Committee,  to  continue  the  effort  to  reform  HUD.  Moreover,  I  can 
personally  attest  to  the  many  complexities  in  the  HUD  program 
that  need,  to  redirect  Federal  housing  and  community  development 
policy  from  Federal  micromanagement  to  State  and  local  decision- 
making. HUD  has  been  called  the  poster  child  for  bad  government. 

I  do  not,  however,  recommend  that  we  dismantle  HUD.  But  I  do 
suggest  that  we  can  make  HUD  manageable  and  achieve  the  kind 
of  service  we  want  for  the  residents  in  public  housing,  those  who 
need  public  housing  assistance,  and  communities  in  which  they 


live,  by  devolving  the  responsibilities  to  State  and  localities  or 
other  entities  better  able  to  handle  it. 

Thank  you  again,  Mr.  Chairman.  I  look  forward  to  hearing  the 
testimony  of  the  witnesses. 

The  Chairman.  Senator  Faircloth. 

OPENING  COMMENTS  OF  SENATOR  LAUCH  FAIRCLOTH 

Senator  Faircloth.  Thank  you,  Mr.  Chairman,  and  thank  you, 
Mr.  Secretary,  for  being  with  us.  You  have  made  many  appear- 
ances here  in  the  last  3  years. 

I  am  very  interested  in  the  future  of  public  housing.  But  I  just 
have  a  few  comments  on  the  hearing  today.  The  first  is  on  the  bill, 
S.  1260,  that,  Mr.  Chairman,  you  and  Senator  Mack  and  Senator 
Bond  have  introduced.  I  have  made  myself  familiar  with  the  bill, 
and  I  like  many  of  the  ideas  in  it.  But  I  think  it  falls  short  on  one 
major  area.  It  does  not  address  the  future  of  HUD,  which  I  think 
should  be  abolished  in  the  long  run.  My  views  on  HUD  are  well 
known.  I  have,  along  with  Senators  Abraham  and  Dole  introduced 
a  comprehensive  bill,  S.  1145,  which  provides  an  excellent  road 
map  as  to  how  we  can  get  rid  of  HUD,  and  in  the  process,  it  will 
save  over  $4  billion  and  probably  a  lot  more  real  dollars  over  the 
long  term. 

I  have  said  in  the  past,  are  we  better  off  30  years  later  because 
we  have  created  HUD?  No.  I  think  we  were  better  off  before  we 
created  it.  But  if  you  had  to  develop  a  system  to  house  4  million 
low-income  families  today,  would  you  develop  HUD  again?  I  think 
the  answer  is  absolutely  not.  You  would  not  start  and  put  together 
another  HUD  if  you  had  to  provide  housing  for  4  million  people. 

Second,  Mr.  Chairman,  I  also  have  another  significant  difference 
with  S.  1260.  I  think  we  should  be  giving  people  more  power  over 
their  lives  not  less.  More  power  for  public  housing  authorities.  In 
my  bill,  S.  1145,  we  provide  a  phase-in  of  vouchers  for  all  residents 
over  the  next  5  years.  This  approach  is  really  a  market-oriented 
way  of  letting  residents  decide  if  public  housing  is  adequate.  If  it's 
bad  public  housing,  they  are  simply  going  to  take  their  voucher  and 
go  somewhere  else,  which  would  be  their  privilege.  If  it's  decent, 
good  public  housing,  they  are  going  to  stay,  and  it  will  succeed. 

I  think  that  this  gives,  I  know  that  it  gives  the  people  that  live 
in  the  housing  the  right  to  choose,  and  they  don't  have  to  stay  in 
bad  public  housing.  It  will  better  their  lives  and  produce  so  many 
of  the  things  we  have  been  trying  to  do  with  public  housing. 

Mr.  Secretary,  I  met  you  3  years  ago  here.  I  really  didn't  think 
we  had  agreed  on  many  things  since  we  first  met,  but  today  I  agree 
with  you  totally  that  the  future  of  HUD  is  with  vouchers.  That  is 
the  ultimate  answer  to  it. 

S.  1260  does  have  some  aspects  that  I  like,  such  as  the  provision 
that  it  imposes  a  work  requirement  on  public  housing  residents.  I 
think  it  is  absolutely  ludicrous  that  people  living  in  public  housing 
are  not  required  to  work.  It  just  goes  totally  against  the  grain  of 
the  American  people.  There  is  no  reason  why  they  should  not  be 
required  to  work  and,  certainly,  to  help  maintain  the  buildings 
they  live  in. 


S.  1260  requires  the  worst  public  housing,  so-called  distressed 
units,  be  vouchered  out.  They  should  go.  But  again,  Mr.  Chairman, 
I  thank  you  for  calling  the  hearing,  and  I  look  forward  to  the  testi- 
mony, particularly  what  Secretary  Cisneros  has  to  say. 

The  Chairman.  Thank  you,  Senator. 

Senator  Grams. 

OPENING  COMMENTS  OF  SENATOR  ROD  GRAMS 

Senator  Grams.  Thank  you  very  much,  Mr.  Chairman,  for  calling 
this  important  hearing  on  the  reform  of  public  housing  and  Section 
8  assistance,  and  welcome,  Mr.  Secretary. 

Over  the  August  recess,  I  met  with  a  group  of  public  housing  au- 
thorities and  many  concerned  citizens  about  this  very  issue,  senior 
citizens.  At  this  meeting,  I  learned  about  the  many  scare  tactics 
that  are  being  used  by  organizations  who,  for  whatever  reason, 
support  the  status  quo  in  assisted  housing. 

Mr.  Chairman,  there  is  a  tremendous  amount  of  disinformation 
being  spread  for  fund-raising  purposes  and  otherwise  about  the  fu- 
ture of  our  Federal  housing  policy.  Only  by  countering  the  charges 
that  have  been  made  in  the  past  can  we  hope  to  begin  a  restructur- 
ing of  our  housing  programs  so  they  can  better  serve  the  occupants 
of  federally-assisted  housing. 

I  think  every  Member  of  this  Committee,  as  well  as  Secretary 
Cisneros,  recognizes  that  major  changes  need  to  be  made.  I  would 
like  to  commend  you,  Mr.  Secretary,  for  the  bold  re-invention  pro- 
posal that  you  had  set  forth  earlier  this  year.  While  we  may  not 
agree  on  all  of  the  details  of  this  proposal,  it  is  clear  that  you  too 
are  willing  to  change  the  status  quo.  We  must  adopt  policies  this 
year  which  will  reduce  the  bureaucracy  in  our  public  housing  pro- 
grams, return  decisions  to  State  and  local  authorities,  make  as- 
sisted housing  safer  for  residents,  and  ensure  that  all  Americans 
have  access  to  affordable  shelter. 

This  process,  I  believe,  must  and  will  begin  today.  I  look  forward 
to  hearing  the  testimony  of  our  witnesses,  and  again,  thank  you, 
Mr.  Chairman,  for  holding  today's  hearing.  I  must  say,  I  have  to 
leave  for  another  commitment  but  I  do  plan  to  hold  a  number  of 
other  hearings,  again  with  senior  citizens,  in  the  next  few  weeks. 
I  would  be  very  interested  in  some  of  the  information  that  we  gath- 
er at  the  hearing  today. 

Thank  you  very  much. 

The  Chairman.  Thank  you.  Senator. 

Let  me,  before  I  turn  to  the  Secretary,  just  make  this  observation 
because  I  will  not  be  here  later. 

First  of  all,  I  believe  that  this  legislation  can  and  will  provide  for 
the  kind  of  transition  and  road  map  that  Senator  Faircloth  spoke 
about  in  terms  of  dealing  with  many  of  the  deficiencies  in  HUD 
that  presently  exist.  I  think  there  are  some  areas  where  reasonable 
people  can  disagree.  I  don't  think  you  can  just  voucher  out  public 
housing.  There  are  lots  of  reasons  we  are  going  to  hear  why  you 
can't  do  that.  If  you  have  these  tenant-based  voucher  programs, 
who  is  going  to  pick  up  the  slack?  Who  is  going  to  be  there?  I  will 
tell  you  who  is  going  to  pay  off  those  commitments,  it  is  going  to 
be  the  Federal  Government.  We  are  going  to  wind  up  paying  a  lot 
more. 


This  legislation  begins  to  build  a  mechanism  for  PHA's  that  have 
the  ability  and  develop  the  capability  to  be  tenant  run.  We  cannot 
cut  them  loose,  if  we  cut  them  loose  overnight,  we  are  going  to 
have  chaos.  So  we  have  to  provide  the  road  maps. 

I  want  to  just  touch  on  three  provisions.  I  want  to  commend  my 
colleagues  for  their  work.  Senator  Mack,  Senator  Bond,  and  their 
staffs,  along  with  the  full  staff  of  the  Banking  Committee,  have 
done  an  extraordinary  job  in  reaching  this  point.  I  want  to  thank 
my  colleagues.  I  am  very  appreciative  of  their  efforts  in  bringing 
this  legislation  to  this  point.  Extraordinary  effort  by  Senator  Mack, 
in  particular. 

First,  S.  1260  abolishes  the  one-for-one  replacement  rule.  How 
many  times  have  we  seen,  and  in  how  many  communities  do  we 
have  these  horrible  structures  that  no  one  will  ever  be  able  to  live 
in,  but  we  have  a  rule  that  somehow  unless  we  can  provide  a  new 
unit,  we  can't  take  down  units  that  nobody's  lived  in  for  years. 
Then  it  costs  us  millions  of  dollars  nationwide  to  maintain  struc- 
tures that  are  boarded  up,  people  break  into  them,  they  are  used 
for  every  kind  of  purpose.  They  are  an  absolute  detriment  to  the 
neighborhood,  to  the  community,  to  redevelopment. 

We  have  this  antiquated  rule  that  says,  oh,  no,  you  can't  take 
this  down.  Somehow  it  will  hurt  the  psychology  of  people  if  you 
take  down  a  building  that  is  totally  uninhabitable,  that  is  an  abso- 
lute danger,  unless  you  provide  another  unit.  Ridiculous.  Nonsense. 

I  want  to  thank  the  Secretary  for  having  the  courage,  because  it 
takes  some  courage,  to  say,  look,  it  may  be  well-intentioned,  but 
this  doesn't  work.  It's  a  blight.  It's  a  stain. 

Second,  the  bill  allows  PHA's  to  voucher  out  residents  on  a  vol- 
untary basis.  This  starts  the  process,  let's  see  what  this  does. 

Third,  something  that's  rather  important  right  now,  if  a  private 
owner  takes  in  one  Section  8  tenant,  he  then  has  to  open  up  all 
of  his  apartments  to  Section  8  tenants.  Now,  that  is  the  most  ridic- 
ulous rule,  although  it  was  well-intentioned.  If  you  want  one,  you 
have  to  take  them  all.  What's  happened? 

Millions  of  units  that  otherwise  might  be  open  are  not  opened  be- 
cause the  landlord  says,  wait  a  minute.  No.  You  are  telling  me 
every  other  apartment  I  am  going  to  have  to  have  federally  sub- 
sidized as  Section  8  whether  I  want  it  or  not — that's  not  the  Amer- 
ican system.  This  is  carefully  crafted  to  deal  with  that,  so  that  you 
don't  have,  take  one,  take  them  all.  As  a  result,  you  take  none. 
That's  what  has  happened.  None.  Units  that  would  have  been 
opened. 

Again,  I  want  to  thank  Senator  Mack  and  Senator  Bond  for 
bringing  us  to  this  point.  I  just  want  to  touch  on  these  very  briefly, 
and  there  are  more  important  steps,  like  flexibility  as  it  relates  to 
incomes.  If  we  want  to  make  public  housing  where  people  can  live, 
then  don't  throw  out  people,  working  families,  that  begin  to  achieve 
a  degree  of  economic  independence.  Then  PHA's  have  to  take  the 
poorest  of  the  poor  people  who  aren't  even  working.  Then  we  make 
it  totally,  totally  a  community  of  people  who  have  no  jobs,  and  then 
we  wonder  why  families  do  not  want  to  live  in  public  housing. 

We  have  to  have  flexibility,  recognize  it.  Also,  protections  for  low- 
income  residents  and  the  provision  of  income  disallowances,  pro- 
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vide  an  opportunity  for  an  economic  mix.  Very  important  to  ad- 
dress these.  So  again  I  want  to  thank  my  colleagues. 

I  don't  want  to  cut  off  anybody. 

Senator  Sarbanes. 

OPENING  COMMENTS  OF  SENATOR  PAUL  S.  SARBANES 

Senator  Sarbanes.  I  will  be  brief,  Mr.  Chairman. 

First  of  all,  I'm  pleased  to  have  the  Secretary  back  before  us.  Sec- 
ond, I  want  to  say,  this  is  a  very  good  witness  list  that's  been  put 
together  for  these  hearings,  we  are  hearing  from  a  broad  range  of 
people  who  have  been  involved,  and  we  very  much  look  forward  to 
their  perspectives.  We  will  be  interrupted,  of  course,  from  time  to 
time  by  votes. 

Addressing  this  problem,  of  course,  has  been  on  the  forefront  of 
the  agenda.  How  to  do  it  is,  of  course,  a  difficult  question.  I  under- 
stand that  Senator  Bond  said  the  bill  is  an  open  book  and  it  can 
and  will  need  to  be  perfected.  I  welcome  that  invitation. 

One  of  the  things  I  think  we  have  to  think  through  very  carefully 
is  the  relationship  between  this  bill  and  whatever  the  authorized 
and  appropriated  levels  are  going  to  be.  The  bill  doesn't  have  au- 
thorization levels.  But  it  was  difficult  to  discern  what  the  context 
of  the  sources  available  are  within  which  these  changes  are  being 
proposed.  I  raise  that  question  because,  you  know,  there  are 
changes  which  at  one  level  of  resources  one  can  look  at  and  say, 
well,  that  will  work,  that  is  what  was  in  the  process  of  being  con- 
ducted. But  another  level  of  resources,  we  sort  of  say,  well,  you 
know,  that's  really  just  going  to  break  down. 

I  think  we  need  to  look  at  that  question  very  carefully.  There  are 
some  tough  issues — how  much  to  relax  targeting,  if  and  how  much 
we  ought  to  reduce  rents  for  some  and  raise  them  for  others,  how 
much  flexibility  the  PHA  should  have  in  their  resources,  use  mod- 
ernization for  operating  subsidy,  are  we  going  to  have  services  for 
the  very  poor,  for  elderly  residents.  How  aggressive  should  we  be 
with  the  decision  to  either  tear  down  or  rehabilitate  the  inventory? 
Those  are  all  difficult  questions,  and  I  hope  we  will  be  able  to  work 
through  them  today. 

We  need  also  to  think  about  the  appropriate  bounds  between 
Federal  oversight  and  local  control.  I  am  concerned  about,  as  I  un- 
derstand it,  the  decision  to  eliminate  some  of  the  crime  fighting 
programs  which  of  course  are  a  pressing  issue  in  much  of  the  dis- 
tressed or  severely  troubled  public  housing.  Also,  are  we  going  to 
target  significant  sums  of  resources  for  distressed  developments, 
which  we  are  trying  now  to  work  and  clean  off  the  agenda. 

I  look  forward  to  these  hearings  and  others  which  I  assume  we 
will  have  as  we  try  to  fashion  a  bill  which  deals  with  these  issues, 
and  I  very  much  look  forward  to  the  testimony  that  we  will  be  re- 
ceiving today.  In  advance  I  apologize  to  the  witnesses.  I'm  not  sure 
I  will  be  able  to  be  here  for  all  the  panels,  although  I  will  certainly 
try. 

Thank  you,  Mr.  Chairman. 

The  Chaiuman.  Senator  Moseley-Braun. 


OPENING  STATEMENT  OF  SENATOR  CAROL  MOSELEY-BRAUN 

Senator  Moseley-Braun.  Thank  you  very  much,  Mr.  Chairman. 

I  want  to  congratulate  and  commend  the  sponsors  of  this  legisla- 
tion for  the  important  initiative  that  it  takes.  I  commend  the  Sec- 
retary, certainly,  for  his  willingness  to  be  creative  and  innovative 
in  terms  of  tackling  these  difficult  issues.  It  is  critical  that  we  tack- 
le and  solve  extensive  problems  facing  public  housing  in  our  coun- 
try. I  am  committed  to  working  with  everyone  that  I  can  to  make 
sure  that  we  do  so. 

Low-income  residents  and  the  taxpayers  are  being  ill-served, 
frankly,  by  the  Cabrini  Greens  and  Robert  Taylor  Homes  of  our 
Nation.  Those  are  two  developments  in  my  State,  in  the  city  of  Chi- 
cago. It's  clear  that  the  system  of  public  housing  is  broken  and  it 
has  to  be  fixed.  The  Federal  Government  has  had  a  role  to  play  in 
assuring  that  safe,  decent,  affordable  housing  is  available  for  all 
Americans,  at  least  since  the  Public  Housing  Act  of  1937. 

We  went  back  and  looked,  or  had  staff  go  back  and  look  for  some 
of  the  language  of  that  Act,  and  I  wanted  to  call  everybody's  atten- 
tion to  it.  That  Act,  in  1937,  said,  "It  is  the  policy  of  the  United 
States  to  promote  the  general  welfare  of  the  Nation  by  employing 
its  funds  and  credit  to  remedy  the  unsafe  and  unsanitary  housing 
conditions  and  the  acute  shortage  of  decent,  safe,  and  sanitary 
dwellings  for  families  of  lower  income."  That  was  the  vision  in 
1937. 

We  have  so  far  invested  over  $90  billion  in  public  housing.  While 
many  people  have  been  well  served,  and  it  has  in  many  regards 
met  the  mission  and  tried  to  meet  the  challenge  of  the  1937  Act, 
the  fact  is,  we  have  still  not  yet  remedied  the  unsafe  and  unsani- 
tary housing  conditions  or  the  acute  shortage  of  decent,  safe,  and 
sanitary  dwellings  that  we  set  out  to  do  in  1937.  It  is  certainly 
time  for  us  to  focus  in  on  getting  a  better  return  for  our  invest- 
ment. 

The  Chicago  Housing  Authority  in  my  home  town,  frankly,  came 
to  symbolize  what  was  wrong  with  public  housing.  Vacant  units  are 
subsidized,  apartments  are  in  disrepair,  and  the  children  are  ter- 
rorized as  they  leave  their  buildings  for  school.  Much  of  what  has 
gone  on  has  been  disgraceful,  and  people  have  struggled  to  provide 
a  decent  place  to  live  for  themselves  and  their  families  in  the  midst 
of  deteriorating  conditions  all  around.  Yet  we  still  have  waiting 
lists  for  public  housing,  in  spite  of  all  that. 

It  seems  to  me  that  the  general  welfare  in  our  Nation,  of  our  en- 
tire Nation,  is  at  stake  if  we  cannot  provide  adequate  housing  for 
the  elderly,  families  and  people  with  disabilities,  and  the  children 
who  need  this  housing  opportunity.  Frankly,  with  1.3  million  peo- 
ple living  in  public  housing  and  over  4.5  million  more  needing 
units,  we  must  allow  for  more  and  better  housing  to  be  made  avail- 
able. 

There  are  right  now  some  60,000  units  of  assisted  housing  in  Illi- 
nois, and  27,000  of  those  units  are  in  Chicago.  The  average  income, 
and  I  think  it's  important  to  remain  mindful,  the  average  income 
of  public  housing  residents  in  Illinois  is  $5,706  a  year.  With  in- 
comes this  low  and  some  communities  with  no  private  employment 
available,  I  think  that  underscores  the  critical  nature  of  the  chal- 
lenge that  we  face. 
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Many  residents  of  public  or  assisted  housing  will  move  off  and 
move  into  private  housing  as  soon  as  they  find  work  or  begin  earn- 
ing enough  to  support  their  families.  But  we  have  to  keep  in  mind, 
however,  that  all  those  people  who  very  likely  will  not  move  off  as- 
sisted or  public  housing,  we  are  also  called  to  be  mindful  of  their 
needs  and  concern  about  them. 

I  am  particularly  concerned  about  the  elderly.  Only  about  one- 
third  of  the  public  housing  units  are  occupied  by  seniors.  Eighty 
percent  of  those  seniors  are  women.  We  have  an  obligation,  I  think, 
to  assure  that  these  individuals  have  long-term,  safe,  and  afford- 
able housing  and  that  housing  is  available  to  meet  the  needs  of  el- 
derly in  all  of  our  communities. 

Mr.  Chairman,  there  are  many  important  issues  addressed  in 
this  legislation.  As  we  take  up  this  bill,  we  will  consider,  among 
other  questions,  the  role  of  the  national  community  in  addressing 
public  housing,  the  benefits  and  burdens  of  Section  8  housing  for 
various  populations,  and  the  income  requirements  for  residents  of 
public  and  assisted  housing.  We  will  consider  the  role  of  the  De- 
partment of  Housing  and  Urban  Development  and  local  commu- 
nities in  providing  housing  assistance  for  the  various  people  who 
need  it. 

This  Secretary  has  taken  a  major  job,  has  taken  a  yeoman's  job 
and  really  performed,  I  think  extraordinarily,  in  trying  to  move  the 
performance  of  this  agency  forward.  Frankly,  I  think  there  is  a  lot 
of  common  ground  between  the  efforts  and  initiatives  that  he's 
taken  and  this  bill.  As  we  move  ahead  with  this  legislation,  I  be- 
lieve the  Secretary  and  the  Agency  and  this  Committee  have  to 
work  cooperatively  together  to  provide  the  people  of  Illinois  and  of 
this  Nation  with  a  Department  that  can  meet  the  needs  of  our  resi- 
dents in  ways  that  would  do  justice  to  the  vision  of  the  1937  Act. 

I  certainly  welcome  the  testimony  of  the  witnesses  at  today's 
hearing,  and  I  look  forward  to  working  with  everyone  on  this  Com- 
mittee and  the  Secretary  on  this  legislation.  Obviously  there  are 
numerous  issues,  and  we  have  to  reach  some  critical  solutions  in 
this  regard.  But  I  think  that  as  we  do  so,  let  us  continue  to  be 
thoughtful  and  deliberative  in  our  approach  to  these  issues,  as  we 
seek  to  promote  the  general  welfare  of  the  Nation.  Again,  I  hope 
that  we  are  not  preparing  to  retrench  from  the  vision  that  our  an- 
cestors, really,  the  generation  that  went  before  us,  had  of  providing 
decent,  safe,  and  affordable  housing  for  all  of  America's  residents. 

Thank  you. 

The  Chairman.  Thank  you.  Senator. 

Senator  Bryan. 

OPENING  COMMENTS  OF  SENATOR  RICHARD  H.  BRYAN 

Senator  Bryan.  I  ask  unanimous  consent,  Mr.  Chairman,  to  have 
my  statement  entered  for  the  record. 
The  Chairman.  Thank  you.  So  ordered. 
Mr.  Secretary,  thank  you  for  your  patience. 
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OPENING  STATEMENT  OF  HENRY  G.  CISNEROS 

SECRETARY,  DEPARTMENT  OF  HOUSING  AND  URBAN 

DEVELOPMENT,  WASHINGTON,  DC 

ACCOMPANIED  BY:  JOSEPH  SCHULDINER 

ASSISTANT  SECRETARY  FOR  PUBLIC  &  INDIAN  HOUSING 

BRUCE  J.  KATZ,  CHIEF  OF  STAFF;  AND 

KEVIN  MARCHMAN,  PUBLIC  HOUSING  AUTHORITY  DIRECTOR 

HOPE  VI 

Secretary  Cisneros.  Thank  you,  Mr.  Chairman.  Thank  you,  Irst 
of  all,  for  holding  the  hearing.  It  does  give  us  an  opportunity  to 
have  a  dialog  about  an  important  piece  of  legislation. 

I,  too,  would  like  to  thank  Senator  Mack  and  Senator  Bond,  par- 
ticularly, for  their  involvement  on  the  matter  of  HUD  appropria- 
tions and  this  authorizing  legislation.  Senator  Mack  has  worked 
very  thoughtfully  on  this  bill,  very  seriously,  and  frankly,  so  seri- 
ously that  some  of  the  Members  of  the  Committee  may  not  know 
the  extent  to  which  he  has  gone.  He  went  to  Jersey  City,  for  exam- 
ple, to  meet  with  the  mayor  and  the  public  housing  officials  there. 
He  went  to  Detroit,  both  without  press  or  entourage,  simply  to 
spend  the  day  learning.  He  left  a  tremendous  respect  level  there 
of  people  who  appreciate  the  spirit  in  which  he  went  to  see  public 
housing  problems. 

I  certainly  appreciate  that  spirit  of  working  on  these  matters.  Of 
course.  Senator  Bond  has  been  instrumental  and  has  been  the  key 
factor  in  winning  back  some  critical  appropriations  that  we  were 
going  to  get  very  badly  hurt,  and  we  appreciate  that  work. 

Frankly,  HUD  has  activities  in  all  the  States  and  cities  of  the 
Senators  represented  here.  Senator  D'Amato  and  I  have  worked  to 
try  to  deal  with  the  stock  of  public  housing  that  was  State-run  in 
New  York  that  deserves  modernization.  Senator  Sarbanes,  we  are 
working  hard  with  Mayor  Schmoke  to  address  his  dream  of  bring- 
ing down  all  four  of  the  complexes  of  high  rises  in  Baltimore.  We 
now  have  in  sight  how  we  will  be  able  to  do  that.  In  Jacksonville, 
Senator  Mack,  we  have  been  busy  on  trying  to  reform  housing 
there.  Senator  Bond,  Darst  Weeby  and  Vaughn  in  St.  Louis. 

In  North  Carolina,  Senator  Faircloth,  Earl  Village  may  be  the 
best  example  of  a  redevelopment  of  a  HOPE  VI  site.  The  plan  for 
Earl  Village  I  would  commend  to  everyone  as  the  ideal  of  where  we 
want  public  housing  to  end  up.  It  really  is  very  well  done.  We  are 
active  in  Las  Vegas,  one  of  the  fastest  growing  cities  in  America. 
There  is  tremendous  pressure  for  affordaole  housing.  We  are  work- 
ing hard  there  with  the  housing  authority  to  upgrade  the  stock. 

And  of  course,  Chicago.  We  are  probably  spending  more  time  on 
Chicago  than  any  other  city  in  American  at  the  moment,  since  we 
took  the  extraordinary  step  of  taking  over  the  Chicago  Housing  Au- 
thority. HUD  is  now  running  that  housing  authority.  It  was  in  a 
meltdown  circumstance.  They  lost  $15  million  from  their  pension 
fund.  They  had  an  absolute  drain  out  of  their  procurement  system, 
300  shooting  incidents  over  1  week  last  year,  and  no  ability  to  se- 
cure the  buildings  for  the  residents.  So  we  stepped  in,  and  I  think 
we  are  making  some  progress. 

Perhaps  the  greatest  progress,  our  greatest  evidence  of  commit- 
ment, is  the  fact  that  we  will  be  losing  our  Assistant  Secretary  for 
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Public  Housing,  a  person  who  had  once  run  the  New  York  Author- 
ity and  the  Los  Angeles  Authority,  Joe  Schuldiner,  who  will  be 
going  effective  next  Friday,  October  6,  to  become  the  Executive  Di- 
rector of  the  Chicago  Housing  Authority.  That  is  the  level  of  com- 
mitment and  the  task  that  we  see  that  needs  to  be  done  there.  So 
we  will  be  bringing  you  a  nomination  for  a  replacement  Assistant 
Secretary  as  Joe  goes  out  to  Chicago  to  take  command  of  that  very 
troubled  place. 

I  also  want  to  thank  you  for  the  fact  that  you  are  having  the 
hearings  tomorrow  on  five  HUD  nominees.  We  haven't  had  a  lot  of 
turnover  in  this  Administration  at  HUD,  I'm  pleased  to  say.  But 
because  we  have  tried  to  promote  from  the  inside,  when  we  do  have 
a  person  leave,  we  have  two  confirmations,  because  we  have  pro- 
moted someone  to  the  slot  that  was  empty,  and  then  have  to  get 
someone  for  the  slot  that  comes  before  you.  So  we  have  five  per- 
sons, including  the  Deputy  Secretary  of  the  Department,  the  most 
important  person  on  management  issues,  the  CO  of  the  Depart- 
ment, D wight  Robinson,  who  will  be  before  you  tomorrow. 

I  will  be  very  brief  I  will  submit  my  statement  for  the  record, 
and  I  will  try  to  just  focus  on  three  things. 

The  first  is  to  say  that  the  problems  of  public  housing  in  the 
country  are  immense.  Public  housing  concentrates  the  very  poor, 
the  average  income  of  residents  of  public  housing  in  America  today 
is  17  percent  of  the  area  median  income.  That's  down  from  about 
35  percent  just  10  years  ago.  So  we  are  clearly  going  in  the  wrong 
direction  in  terms  of  concentrating  the  very,  very  poor. 

Second,  the  result  that  I  have  witnessed,  as  I  go  to  these  public 
housing  authorities,  is  people  who  are  nearly  bereft  of  resources  or 
means.  The  concentration  of  all  that  is  happening  in  terms  of  job 
losses  and  cuts  at  the  State  level  and  everything  else  is  creating 
a  very  tough  circumstance  for  them.  Public  housing  itself  is  con- 
centrated in  poverty  neighborhoods,  so  that  the  availability  of  jobs 
nearby  is  a  very  difficult  thing  to  match. 

Third,  Federal  laws  penalize  public  housing  tenants  who  have 
work.  I  cannot  tell  you  the  frustration  at  our  own  regulations  and 
rules  that  have  created  a  circumstance  that  when  people  do  go  to 
work,  their  rent  rises  so  fast  that  they  actually  come  off  worse  after 
they  have  taken  a  job  than  when  they  were  not  working.  No  one 
ever  intended  that  to  be  the  outcome,  but  the  convergence  of  our 
laws  and  regulations  has  made  that  so.  This  bill  will  help  us  move 
in  the  right  direction. 

Fourth,  the  Federal  laws  governing  public  housing  have  aggra- 
vated many  of  these  circumstances  by  being  overly  restrictive  and 
complex.  I  do  believe  that  all  of  us  are  trying  to  go  in  the  right  di- 
rection by  loosening  the  regulatory  environment  and  giving  the 
housing  authorities  and  the  residents  more  say. 

There  are  many  aspects  of  this  legislation  that  I  believe  are  posi- 
tive and  go  in  the  right  direction.  They  don't  go  as  far  as  we  origi- 
nally proposed,  which  is  to  convert  to  a  voucher  system.  But  in 
truth,  as  you  said,  and  as  others  have  noted  in  public  and  in  pri- 
vate conversations,  going  all  the  way  to  a  voucher  system  in  one 
step  may  have  been  too  large  a  step.  That  is  to  say,  we  believe  the 
principle  is  right,  choice  for  the  residents,  and  ultimate  choice 
means  market  discipline  on  the  housing  authorities. 
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The  principle  is  correct.  But  getting  that  to  work  in  the  time 
frames  that  we  set  out  and  so  forth  may  have  been  difficult.  Frank- 
ly the  bill  goes  substantially  in  that  direction,  and  we  can  all,  as 
a  society  in  future  years,  see  how  much  farther  down  that  road  we 
want  to  get.  So  we  are  appreciative  of  the  direction  that  the  bill 
has  set  out. 

It  does  adopt  program  consolidation,  both  moving  to  public  hous- 
ing funds  and  merging  the  tenant-based  and  certificate  systems.  It 
eliminates,  as  you  said,  the  one-for-one  replacement  rule,  which  re- 
quires housing  authorities  to  replace  every  single  unit,  and  because 
they  cannot  build  on  new  sites  because  of  exclusionary  zoning,  be- 
cause of  costs,  that  means  they  never  can  tear  down.  It  focuses  on 
work  and  making  work  pay. 

We  think  that  is  very,  very  important.  It  encourages  an  income 
integration.  They  say  that  the  principal  rule  in  real  estate  selection 
is  location,  location,  location.  People  in  public  housing  will  tell  you 
the  principal  rule  in  public  housing  if  vou  want  to  make  it  work 
is  mixed  incomes,  mixed  incomes,  mixed  incomes.  There  is  nothing 
else  that  even  comes  close  to  the  effect  that  you  can  create  when 
there  are  people  who  are  working  mixed  with  poor  families — role 
models  are  important  in  communities. 

This  bill  also  retains  limitations  on  tenant-right  payments  for 
residents  with  incomes  below  30  percent  of  median,  so  we  don't  see 
dramatic  increases  in  rents.  It  streamlines  the  modernization  pro- 
gram. It  provides  the  Department  some  powers,  assuming  control 
of  troubled  public  housing  authorities.  It  continues  and  accelerates 
the  deregulatory  track  and  as  you  said,  deals  with  that  problem  of 
take  one,  take  all  in  the  Section  8,  which  was  a  major  problem.  Not 
only  in  keeping  units  out  of  the  stock,  as  you  suggested,  Mr.  Chair- 
man, but  also  concentrating  poor  people  into  buildings  that  would 
take  Section  8.  So  we  create  new  ghetto  circumstances  in  the  build- 
ings that  will  take  Section  8  and  creating  a  circumstance  where 
clearly,  then,  others  will  not  because  they  see  the  implications 
where  they  lose  control  of  the  building,  some  landlords  will  not  par- 
ticipate. 

Having  said  that,  there  are  three  or  four  areas  where  we  suggest 
some  continued  dialog  is  appropriate.  I  would  like  to  just  spend  the 
rest  of  my  time  laying  those  things  out. 

The  first  is  income  targeting.  The  issue  of  income  targeting,  as 
I  have  said,  is  the  central  tension  in  public  housing  today.  We  need 
to  make  sure  that  there  is  a  mix  of  incomes  and  yet,  public  housing 
is  supposed  to  be  for  the  poor  people  of  the  community.  Our  policy 
should  promote  income  integration.  We  want  to  encourage  the  mix- 
ing of  people  of  different  incomes,  and  give  dependent  families  role 
models,  families  that  are  links  to  the  world  of  work. 

Nevertheless,  this  bill  goes  a  very  long  way  toward  giving  hous- 
ing authorities  so  much  flexibility  that  they  end  up,  in  effect,  pick- 
ing from  the  higher  of  the  income  range.  The  bill  would  allow  60 
percent  of  public  housing  units  to  be  filled  by  households  earning 
up  to  80  percent  of  the  area  median  income.  Now,  80  percent,  in 
some  communities,  is  high  as  compared  to  the  poverty  line. 

In  St.  Louis,  for  example,  80  percent  of  the  area  median  income 
for  a  family  of  four  is  $35,000.  That's  236  percent  above  the  poverty 
line.    In    Baltimore,    80    percent    of  the    area    median    income    is 
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$39,500.  That's  261  percent  above  the  poverty  line.  In  Newark  or 
in  Boston,  that  would  be  almost  $40,000. 

We  fear  that  the  combination  of  this  particular  flexibility,  with 
other  changes  in  preference  and  income  targeting,  etc.,  will  over 
time  alter  the  fundamental  mission  of  public  housing,  which  is  to 
serve  the  poor  and  low-income  Americans  who  are  unable  to  find 
decent  and  safe  shelter  in  the  private  housing  market.  This  is  espe- 
cially problematic  in  tight  housing  markets  like  New  York  City  or 
Cambridge,  Massachusetts. 

We  simply  would  ask  the  Committee  to  consider  its  income 
targeting  provisions,  look  at  the  percentage  distribution  on  income, 
because  the  truth  of  the  matter  is,  we  have  an  awful  lot  of  people 
at  the  lowest  income  levels  who  are  without  housing.  We  fear  that 
those  conditions  are  going  to  become  worse.  And  so  while  we  want 
that  integration,  we  don't  want  to  run  it  up  to  the  higher  runs  of 
the  income  range  of  eligibility — to  80  percent — I  have  told  you  what 
those  numbers  are  and  how  high  that  is  as  a  percentage  of  poverty 
because  we  then  defeat  some  of  our  mission  of  housing  the  very 
poor. 

A  second  suggestion  is  over  a  point  of  contention  concerning  the 
treatment  of  the  most  troubled  housing  stock,  about  100,000  units 
that  we  call  severely  distressed  public  housing.  Those  are  the 
projects  that  are  the  worst,  those  are  the  sound  bites,  those  are  the 
television  pictures,  those  are  the  ones  where  people  are  entrapped. 
It's  Robert  Taylor  Homes  and  its  equivalent.  They  are  the  most 
dangerous,  they  are  the  most  costly.  They  also  represent  the 
strongest  possible  case  for  conversion  of  project-based  subsidies  to 
tenant-based  certificates. 

The  Subcommittee  acknowledges  this  by  establishing  a  long-term 
conversion  process  for  this  portion  of  the  inventory.  But  the  bill, 
frankly,  may  be  too  cautious  on  this  point.  An  objective  observer 
would  conclude  that  these  distressed  developments  have  long  out- 
lived their  usefulness,  and  are  now  more  harmful  to  tenants  and 
neighborhoods  than  they  are  beneficial. 

Our  fear  is  that  in  many  communities,  local  politics  and  pres- 
sures won't  allow  public  housing  agencies  to  move  expeditiously  to 
demolish  projects  that  ought  to  come  down.  The  bottom  line  is  that 
some  of  these  developments  should  not  be  rehabilitated.  They  need 
to  come  down.  HUD  needs  to  have  the  power  to  say  that.  If  we 
don't  have  that  power,  then  we  risk  allowing  housing  agencies  to 
invest  new  funds  in  projects  that  may  ultimately  have  to  come 
down  anyway. 

So  if  HUD  doesn't  have  the  power  to  expand  the  eligible  uses  of 
existing  funds,  modernization  and  other  funds,  then  Federal  funds 
may  continue  to  be  invested  inefficiently.  We  have  to  maintain 
some  power  to  be  able  to  talk  to  the  housing  authorities  in  fairly 
stern  ways  about  what  needs  to  be  done  instead  of  leaving  so  much 
of  the  discretion  at  the  local  political  situation. 

The  Chairman.  Well,  it  seems  to  me  that  that  should  be  an  area 
that  we  should  all  be  able  to  work  out  because,  heretofore,  I  think 
it's  been  just  the  other  way  around.  We  have  run  into  these  regula- 
tions that  you  can't  take  them  down.  It  has  been  because  of  our 
own  rules  and  regs. 

Secretary  CiSNEROS.  All  are  areas  we  think  we  can  work  on. 
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The  Chairman.  Yes.  This  is  an  area  that  I  think  you'll  get  great 
cooperation. 

Senator  Bond.  Mr.  Chairman,  when  we  first  in  1990  pushed  for 
authority  to  tear  down  buildings,  communities  all  over  the  country 
were  coming  to  us.  We  barely  got  the  waiver  through  for  the  St. 
Louis  Vaughn  project.  It  was  the  communities.  They  knew,  Buffalo, 
I  know  was  one  of  them,  communities  all  over  the  country,  were 
fighting  the  deadweight  of  HUD  and  some  of  our  colleagues  in  the 
House.  That  is  the  reason  we  could  not  give  broader  authority,  and 
barely  got  the  small  waiver  that  we  did. 

The  Chairman.  Oh,  I  think  we  have  come  a  long  way,  and  I  don't 
mean  to  be  patronizing  to  the  Secretary.  But  I  think,  as  many  of 
my  colleagues  have  indicated,  you,  Mr.  Secretary,  have  brought  a 
very  enlightened  approach  to  dealing  with  problems  that  heretofore 
it  seems  to  me  that  Washington  has  been  responsible  for.  Your  ap- 
proach to  this,  I  think,  may  lead  to  a  solution  that  begins  to  do 
some  of  these  things,  empowers  local  communities  and  frees  them 
up.  I  don't  mean  to  digress  on  you. 

Secretary  CiSNEROS.  No  problem.  Just  a  quick  sentence  on  the 
one  that  I  raised  first  about  the  income  targeting.  One  of  the  things 
to  remember  is  that  the  housing  authorities  will  have  the  incentive 
to  bring  people  aboard  at  the  higher  ranges.  In  other  words,  they'll 
want  the  higher  incomes.  That's  good.  We  want  the  income  mixed. 
But  if  the  incentive  is  loaded  to  where  they  are  rewarded  for  bring- 
ing in  people  at  the  higher  range,  then  we  have  to  make  sure  that 
the  percentages  are  right  to  create  the  mix. 

The  Chairman.  There  is  no  doubt  in  my  mind  that  under  the 
leadership  of  Senator  Mack,  who  has  that  quiet  ability  to  move 
things  that  seem  to  be  immovable,  that  we  can  arrive  at  the  right 
number  and  the  right  mix. 

Senator  Mack.  What  do  you  want? 

[Laughter.] 

The  Chairman.  You  gave  it  to  me  yesterday. 

[Laughter.] 

Secretary  CiSNEROS.  The  third  point  that  I  would  make  and  I 
mentioned  this  to  Senator  Mack  earlier,  has  to  do  with  accountabil- 
ity and  oversight.  We  favor  more  flexibility  for  the  housing  authori- 
ties. We  think  that  the  fact  of  the  matter  is,  more  will  get  done  on 
the  ground  when  housing  authorities  have  more  freedom  and  more 
flexibility. 

But  follow  me  with  this  logical  point.  If  the  problem  is  that  some 
housing  authorities  have  not  been  able  to  perform  because  there 
are  serious  management  problems,  then  giving  block  grant  lump 
sums  to  the  housing  authorities  that  have  these  deep  management 
problems  doesn't  inherently  in  and  of  itself  solve  the  problem.  It 
just  gives  more  money  to  a  mechanism  that  may  not  be  able  to 
handle  it  or  absorb  it. 

A  block  grant  to  the  Chicago  Housing  Authority  that  we  took 
over  several  months  ago  would  not  have  measurably  solved  or  ad- 
vanced the  ball  there.  So  dimensions  of  flexibility,  performance 
management  systems  will  be  important.  We  have  to  continue  to 
argue  for  some  powers  to  take  over  agencies  when  they  are  trou- 
bled. I  think  two  areas  deserve  close  attention. 
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First,  the  bureaucratic  system  only  goes  so  far  in  assuring  good, 
sound,  consistent  management  practices.  In  an  ideal  world,  the 
residents  would  have  the  power  to  decide  the  adequacy  of  local 
management.  That's  what  we  thought  was  the  market  discipline  in 
the  voucher  system.  But  I  think  performance  measurement  can 
work  if  it  measures  the  right  things,  and  if  we  give  HUD  the  abil- 
ity to  intervene  early  to  remedy  emerging  management  defi- 
ciencies. 

Second,  any  performance  system  depends  on  the  qualities  and 
talents  of  the  people  involved.  One  of  the  things  I  have  become  ab- 
solutely convinced  of  in  these  last  2V2  years  is  that  we  need  to 
work  with  the  industry  and  the  Congress  to  set  up  serious  manage- 
ment training  for  the  public  housing  cadre  out  across  the  country. 

We  need  to  set  up  an  academy  so  that  we  can  certify  and  profes- 
sionalize the  public  housing  management  profession.  It  is  very 
thin.  It's  literally  like  baseball  managers.  You  see  the  same  people 
turning  up  in  places  because  there  is  only  a  couple  dozen  people 
who  can  run  housing  authorities.  We  have  3,400  housing  authori- 
ties— the  big  ones,  the  big  troubled  ones,  is  what  I'm  saying. 

So  we  want  to  groom  people  for  those  jobs.  In  some  cities,  the 
local  politics  is  such  that  a  local  realtor  who  was  a  campaign  con- 
tributor ends  up  being  the  head  of  the  housing  authority  or  the 
head  of  its  operations  or  the  head  of  its  procurement.  They  know 
nothing  about  managing  an  agency  that  houses  5,000  people  and 
employs  thousands  of  people.  It's  a  complex  job. 

We  need  to  certify  that  if  a  person  is  going  to  become  the  head 
of  finance  or  the  head  of  development  of  a  housing  authority  that 
they  have  some  training  for  that.  We  are  proposing  setting  up  an 
academy,  a  national  academy  for  that  purpose,  where  people  could 
take  correspondence  courses.  We  could  contract  for  that  with  a  uni- 
versity. We  can  do  it  with  the  private  sector.  We  can  do  it  with 
NAHRO.  We  can  do  it  with  the  industry.  Any  model  that  can  work. 

But  the  issue  of  deepening  the  talent  pool  is  very,  very  key  be- 
cause what  happens  nationally  is  we  tend  to  think,  that's  only  pub- 
lic housing,  anybody  can  do  it.  It's  a  minority  field,  out  of  sight,  out 
of  mind,  and  never  address  the  reality  that  this  is  a  complex  job. 
We  should  not  be  surprised,  then,  when  we  have  corruption  and  in- 
efficiency deep  in  the  system. 

The  fourth  point  is  the  conversion  of  public  housing  subsidies  to 
tenant-based  certificates.  For  the  non-distressed  portion  of  the  in- 
ventory, the  bill  gives  public  housing  agencies  complete  discretion 
to  decide  whether  to  convert  the  certificates,  even  when  mandated 
assessments  demonstrate  that  such  conversion  is  desirable.  It's  not 
clear  why  that  discretion  would  be  vested  solely  in  the  hands  of  a 
public  housing  agency. 

Absent  greater  incentives  or  pressures,  the  agencies  are  unlikely 
to  convert  the  certificates  alone  and  subject  themselves  to  the  com- 
petitiveness of  the  marketplace.  In  other  words,  we  are  saying  to 
them  to  do  something  which  is  an  unpleasant  thing  to  do.  So  few 
agencies  would  willingly  allow  their  residents  to  take  their  subsidy 
elsewhere,  and  therefore  we  think  there  needs  to  be  some  kind  of 
balancing  in  the  judgment  about  when  it's  time  to  take  a  troubled 
agency  and  go  to  a  certificate  system.  We  would  be  happy  to  talk 
about  how  to  create  such  a  balance. 
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Often,  when  it's  clearly  the  outside  view  and  the  residents  view, 
the  right  thing  to  do,  but  the  housing  authority  doesn't  want  to  risk 
walking  into  tnat  situation. 

So  these  are  some  areas  that  we  think  that  additional  work  is 
necessary.  One  final  point  would  be  that  the  same  issue  of  income 
range  applies  to  Section  8.  We  don't  want  to  run  the  range  up  to 
where  all  of  the  Section  8  is  for  people  who  could  otherwise  afford 
to  be  paying  market  rent. 

These  are  some  of  the  areas  where  we  think  additional  work  is 
necessary.  I  appreciate  the  cooperation  that  has  manifested  itself 
as  we  work  together  on  this  bill  and  the  general  subject  of  forward 
progress.  We  are  spending  more  time  on  public  housing  than  any 
other  aspect  of  HUD's  work.  I  hope  you  will  agree,  from  objective 
circumstances  in  your  cities  and  States,  that  the  allocation  of  time 
and  effort  is  paying  off  and  we  are  seeing  some  turnaround  stories. 
We  are  going  to  see  more  as  we  continue  our  work. 

Thank  you. 

The  Chairman.  Thank  you  very  much,  Mr.  Secretary. 

Senator  Mack,  I'm  going  to  ask  the  Senator  to  use  his  10  minutes 
and  then  we  will  take  a  break,  because  a  vote  has  started.  Senator 
Mack  will  then  take  the  Chair. 

Senator  Mack  [presiding].  Thank  you,  Mr.  Chairman. 

There  are  obviously  lots  of  things  that  came  to  mind  as  you  made 
your  presentation.  But  I'm  going  to  stick  to  some  of  the  areas  that 
I  wanted  to  pursue.  Clearly,  the  issue  of  accountability,  the  balance 
between  authority  to,  giving  more  authority  to,  more  flexibility  to 
the  public  housing  authorities,  an  issue  of  how  to  maintain  ac- 
countability. So  let  me  just  read  through. 

One  of  the  most  significant  concerns  that  Congress  has  about 
transferring  decisionmaking  authority  to  localities  and  States  is  en- 
suring accountability  and  the  appropriate  use  of  Federal  funds. 
Trying  to  achieve  both  of  these  goals  is  a  delicate  balance.  To  ad- 
dress this  issue,  our  bill  creates  a  public  housing  agency  plan  that 
requires  PHA's  to  develop  a  plan  outlining  its  policies  and  proce- 
dures relating  to  the  operation,  management,  and  use  of  public 
housing  properties.  PHA's  would  be  required  to  develop  the  plan  in 
conjunction  with  residents  and  members  of  the  community  and  en- 
sure that  it  is  consistent  with  the  overall  housing  and  community 
development  objectives  of  the  local  community. 

What  role  do  you  think  HUD  should  take  in  reviewing  and  ap- 
proving such  plans?  Do  you  believe  HUD  should  review  or  has  the 
capacity  to  review  every  aspect  of  the  plan,  or  should  PHA's  simply 
be  required  to  certify  that  certain  policies  and  procedures  are  in 
place? 

Let  me  just  raise  one  additional  question.  What  recommenda- 
tions do  you  have  for  achieving  the  balance  between  flexibility  and 
accountability  without  micromanaging  the  program  from  the  Fed- 
eral level? 

Secretary  CiSNEROS.  Those  are  hard  questions.  Senator.  First  of 
all,  let  me  say  while  I  think  the  direct  answer  to  your  question  is 
that  we  woula  want  to  review  at  least  the  central  elements  of  such 
a  plan,  and  we  do  have  the  capacity  to  do  that,  but  I  will  tell  you 
that  I  have  some  misgivings  about  the  whole  process  of  reviewing 
paper  plans.  The  disjuncture  between  a  paper  plan  that  is  submit- 
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ted  that  I  have  seen  in  other  programs,  and  then  what  can  be  car- 
ried out,  is  pretty  great  sometimes.  Frankly,  that's  why  we  had 
gone  all  the  way  to  a  system  where  if  they  didn't  perform,  they 
would  know  it,  because  the  residents  would  be  letting  them  know 
through  the  choice  process.  But  I  think  that 

Senator  Mack.  Mr.  Secretary,  let  me  say,  you  and  I  agree  on 
that.  If  the  two  of  us 

Secretary  CiSNEROS.  We  could  get  it  done,  yes. 

Senator  Mack.  It  would  be  done.  So  the  issue  now  becomes,  since 
we  can't  do  that,  because  I  don't  think  at  this  point  frankly  that 
we  have  the  votes  in  the  Committee  to  get  a  plan  out  like  that,  the 
question  is 

Secretary  CiSNEROS.  I  think  I'm  more  interested  in  performance 
measures  than  up  front  reviews  of  plans.  I  think  that  we  need  to 
err  on  the  side  of  measuring  results  like  our  PHMAP  scores,  which 
is  a  pretty  good  system.  People  don't  really  criticize  that  system. 
It's  a  pretty  good  indicator.  It  gets  right  in  the  ballpark  of  whether 
a  housing  authority  is  good  or  bad.  We  may  make  some  mistakes 
on  the  margins,  but  by  and  large,  the  good  housing  authorities 
score  well,  and  the  bad  ones  score  very  badly,  and  we  know  which 
those  are. 

I  would  be  more  interested  in  after  the  fact  performance  meas- 
ures, results  measures,  that  kind  of  thing,  than  just  looking  at  a 
plan  in  advance  and  hoping  somehow  that  the  implementation  is 
going  to  be  there.  I  think  the  proof  is  in  the  pudding  and  the  re- 
sults in  the  performance. 

Senator  Mack.  Again,  do  you  think  you  have  the  capacity? 

Secretary  CiSNEROS.  I  think  our  performance  measurement  sys- 
tem, the  PHMAP  system,  proves  that  the  capacity  does  exist.  It's 
a  pretty  good  system.  You  can  ask  later  witnesses  who  are  housing 
authority  directors  themselves,  or  NAHRO  representatives,  what 
they  think  of  that  system.  My  guess  is  they'll  tell  you  it's  a  pretty 
accurate  measure  of 

Senator  Mack.  Five  years  from  now,  7  years  from  now,  what  is 
the  staffing  size  going  to  be  at  HUD? 

Secretary  Cisneros.  Seventy -five  hundred,  down  from  11,000  or 
so  now. 

Senator  Mack.  The  issue  then,  I  mean,  again,  this  is  the  point. 
Will  HUD  at  that  time  have  the  capacity  to  do  the  kind  of  reviews 
you  are  talking  about? 

Secretary  Cisneros.  I  think  if  we  use  technology  well,  if  we  cre- 
ate the  proper  systems,  the  answer  is  yes,  we  can  do  that.  And 
Senator,  there  really  is  no  alternative,  or  no  substitute  for  a  good 
measuring  system  that  gives  people  a  reading  on  how  they  are  per- 
forming and  then  basing  funding  and  discretion  and  flexibility  on 
performance.  Everything  we  read  nowadays  about  management 
techniques  and  reinventing  and  all  the  rest  of  it  are  performance 
based. 

Senator  Mack.  You  require  community  plans  right  now,  though, 
don't  you? 

Secretary  Cisneros.  Yes. 

Senator  Mack.  Are  you  suggesting  that  those  are  not  of  any 
value? 
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Secretary  Cisnp:ros.  No,  I'm  not  suggesting  they  are  not  of  any 
value.  But  as  I  said,  when  I  have  to  choose  between  what  someone 
says  they  are  going  to  do  or  an  objective  measurement  of  how  they 
have  performed,  I  would  much  rather  see  the  latter. 

Senator  Mack.  Wouldn't  you  want  to  be  able  to  measure  per- 
formance against  what  they  said  they  were  going  to  do? 

Secretary  CiSNKROS.  Sure.  Although  the  things  that  we  measure 
are  things  like  whether  buildings  are  in  decent  shape  or  not, 
whether  they  have  vacancy  rates,  whether  their  procurement  sys- 
tem works,  how  long  it  takes  to  get  work  orders.  I  don't  need  a 
plan  up  front  to  get  a  reading  as  to  how  they  are  performing  on 
that  score. 

Senator  with  your  permission,  I'm  going  to  ask  Joe  Schuldiner  to 
join  me  up  here.  He's  been  the  Assistant  Secretary  and  the  expert 
on  this  for  the  last  2  years.  He's  now  going  to  Chicago  but  he's  with 
us  for  another  week.  I  would  like  to  have  the  wisdom 

Senator  Mack.  I  can  tell  by  the  look  on  his  face  he  thinks  you 
are  doing  a  great  job. 

[Laughter.] 

Secretary  Cisnp:ros.  I  don't  know  what  it  says  about  HUD  that 
he's  going  to  Chicago  and  the  housing  authority  there  as  a  pro- 
motion or  as  an  improvement  in  his  quality  of  life. 

Senator  Mack.  Let  me  turn  to  the  voucher  area.  You  have  ar- 
gued in  favor  of  the  greatly  expanded  use  of  converting  public 
housing  to  tenant-based  assistance.  I'm  in  strong  agreement  with 
that,  as  I  have  indicated.  However,  many  Senators  have  expressed 
the  concern  that  vouchers  will  not  work  in  some  tight  markets,  and 
they  are  more  expensive  than  maintaining  public  housing.  What 
evidence  do  you  have  that  vouchering  out  will  work  to  provide  real 
resident  choice  in  tight  housing  markets,  and  for  persons  with  lim- 
ited mobility,  such  as  the  elderly  and  persons  with  disabilities. 

Secretary  CiSNEROS.  Well,  as  you  know,  we  exempted  the  elderly 
and  the  disabled  from  our  voucher  plan.  We  had  left  elderly  build- 
ings project  based  and  disabled  buildings  project  based  because  we 
believed  that  they  are  in  different  life  circumstances,  particularly 
the  elderly.  While  everyone  else  may  want  a  choice,  the  elderly 
may  put  a  greater  premium  on  security  and  staying  in  a  place  for 
a  long  period  of  time  as  opposed  to,  you  know,  risking  and  moving 
out  and  so  forth. 

Senator  Mack.  Would  you  give  those  individuals  the  option  of  a 
voucher? 

Secretary  CiSNEROS.  Sure.  I  think  we  did  in  our  plan. 

Senator  Mack.  What  about  the  tight  housing  markets? 

Secretary  CiSNEROS.  The  best  evidence  I  have  is  that  with  work, 
we  can  make  a  Section  8  system  work,  even  in  tight  housing  mar- 
kets. I  think  the  penetration  level,  success  level  for  Section  8  na- 
tionally is  in  the  mid-80  percent  range.  Everyone  who  gets  a  vouch- 
er succeeds  at  the  85  percent  level  or  so  in  the  country  at  large. 
In  tight  markets,  Boston,  San  Francisco,  New  York,  it  drops  into 
the  70's.  But  that's  still  a  pretty  good  level  of  success.  Now,  when 
we  combine  that  with  counseling  efforts  and  we  combine  that  with 
fair  housing  efforts  and  so  forth,  we  have  greater  success.  So  I  have 
great  faith  that  the  program  works. 
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Senator  Mack.  I  assume  take  one,  take  all,  would  make  a  dif- 
ference if  we  were  to  change  that? 

Secretary  Cisnkkos.  I  believe  it  would.  I  haven't  talked  to 
enough  landlords  to  get  a  sense  of  what  the  universe  is  out  there. 
But  logically,  if  a  person  can  maintain  control  of  their  building  and 
take  two  or  three  Section  8  tenants  in  a  40-unit  building,  they  can 
live  with  that.  What  they  can't  live  with  is  losing  control  of  their 
building  and  suddenly  having  35  Section  8  tenants  and  no  control 
over  their  building. 

Senator  Mack.  How  about  the,  I  think  it's  called  the  endless 
lease?  Is  that — endless  lease? 

Secretary  Cisnkros.  Evictions  related  problem? 

Senator  Mack.  Right. 

Secretary  CiSNKiws.  Go  ahead,  why  don't  you. 

Mr.  ScHULDiNKR.  Yes,  I  think.  Senator,  that's  correct.  The  end- 
less lease  is  a  problem  because  normally  in  the  private  sector  ei- 
ther the  resident  or  the  owner  at  the  end  of  the  lease  can  choose 
not  to  continue  the  relationship.  The  way  the  rules  are  right  now, 
there  is  no  term  lease.  The  owner  can  only  ask  the  resident  to 
leave  for  cause.  And  we  would  support  doing  away  with  that. 

Just  the  other  part  of  the  question  that  you  asked,  you  came  on 
one  of  the  answers  which  is  that  changing  the  rules  should  make 
the  program  even  more  successful.  But  at  least  from  our  perspec- 
tive, it's  still  a  zero  sum  game  in  the  tight  markets  where  the  peo- 
ple may  have  more  trouble  moving,  they  won't.  We  are  no  worse 
off  than  we  are  now  in  the  sense  of,  they  still  have,  they  are  not 
forced  to  leave.  It's  a  choice  issue. 

So  this  is  not  about  vouchering  out  and  forcing  people  to  leave, 
but  giving  them  the  option  to  leave.  Obviously,  in  less  tight  mar- 
kets, it  will  be  more  of  an  option  than  in  tight  markets.  Tne  same 
as  it  is  for  the  non-assisted  people  in  tight  markets.  They  have  less 
choice,  too. 

Senator  Mack.  I  think,  given  the  time  remaining  on  the  vote,  we 
ought  to  wrap  it  up  for  now,  and  be  back,  at  least  I  will  be  back, 
in  a  few  minutes. 

Secretary  Cisnkros.  We  will  be  right  here,  Senator. 

[Recess. 1 

Senator  Mack  [presiding].  I  would  like  to  call  the  meeting  back 
to  order.  It  would  be  my  hope  that  we  would  hold  you  just  a  few 
more  minutes  because,  frankly,  we  are  going  to  have  the  oppor- 
tunity to  spend  a  fair  amount  of  time  trying  to  work  on  these  is- 
sues. The  points  that  you  have  raised,  I  thinK  that  they  are  issues 
that  we  can  work  together  and  find  solutions  that  we  both  can  be 
comfortable  with.  So  I  have  a  couple  more  thoughts  that  I  want  to 
raise,  and  then  I  will  turn  to  you,  and  then  hopefully  we  can  get 
to  the  next  panel. 

I  have  a  couple  more  questions  on  the  vouchers,  and  then  again 
go  back  to  a  follow-up  on  measuring  performance.  Does  HUD  still 
maintain  that  the  cost  of  vouchering  out  is,  on  the  whole,  less  ex- 
pensive per  unit  than  the  cost  of  continuing  the  public  housing  sys- 
tem? 

Secretary  Cisnkros.  Yes,  sir,  we  do. 

Senator  Mack.  Do  you  want  to  give  me  a  little  bit  more  than 
that? 
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Secretary  CiSNKROS.  Joe,  do  you  want  to  speak  on  that? 

Mr.  SCHULDINKR.  Yes.  Mr.  Chairman,  basically  when  we  pro- 
posed the  system,  it  was  predicated  on  the  funding  levels  pre-reci- 
sion  1995,  that  if  you  took  the  total  cost  of  all  public  housing  pro- 
grams— the  operating  subsidy,  the  modernization  development, 
HOPE  VI,  drug  elimination,  et  cetera — the  total  cost  of  about  $8.3 
billion  was  sufficient  to  pay  for  the  equivalent  of  $1.3  billion  certifi- 
cates or  vouchers.  At  the  funding  levels  proposed  by  the  House,  the 
$5  billion  level  obviously  would  not  be  sufficient  to  adequately  fund 
$1.3  billion  certificates. 

Some  of  the  criticisms  were  that  in  some  places  it  is  more  expen- 
sive, in  other  places  it  is  less  expensive.  In  our  perspective,  nation- 
wide, while  there  would  be  variations  at  local  level,  as  I  said,  the 
pre-recision  1995  funding  level  would  have  been  suffiicient. 

Senator  Mack.  What  kind  of  assurance  can  you  give  concerned 
residents  of  public  housing,  the  tenant,  abasing  of  assistance  will 
not  result  in  large  scaled  displacement  and  less  housing  security 
for  assisted  families? 

Mr.  ScHULDiNKit.  As  I  said  before,  our  proposal  was  that  the  op- 
tion belongs  to  the  resident,  not  the  housing  authority,  in  the  sense 
that  all  we  are  really  doing  is  changing  the  funding  mechanism  so 
that  the  money  passes,  in  effect,  through  the  resident  rather  than 
as  a  project-based  subsidy.  If  the  resident  stays  in  place,  they  see 
nothing,  it's  transparent,  they  still  continue  to  pay  the  30  percent 
of  income  to  the  housing  authority,  and  the  housing  authority  re- 
ceives its  subsidy  in  the  form  of  a  rental  assistance  similar  to  the 
Section  8  private  owner. 

The  difference  comes  in  if  the  resident  is  able  to  find  some  place 
within  the  acceptable  cost  range  that  they  believe  is  better,  then 
they  would  have  that  opportunity.  I  guess  the  real  issue  for  us  has 
always  been  if  a  resident  can  find  a  better  place  to  live  at  the  same 
or  lesser  cost,  they  are  presently  unable  to  take  advantage  of  that 
because  of  a  project-based  funding  system. 

Senator  Mack.  One  of  the  things  that  I  have  noticed  as  I  have 
travelled  around  both  my  State  and  the  country  with  respect  to  the 
issues,  you  do  have  residence  groups  that  oppose  the  vouchering 
system.  Given  our  understanding  of  what  a  voucher  would  do  for 
the  individuals,  why  do  you  think  that  they  are  opposed  to  this 
idea? 

Secretary  CiSNKROS.  Well,  I  certainly  can  understand  people's 
concerns  about  it.  Number  one,  many  have  lived  in  a  particular 
public  housing  development  all  their  life,  in  some  cases  now  into 
a  second  or  even  third  generation  of  people  who  have  lived  in  pub- 
lic housing.  They  are  fearful  of  having  to  leave  and  go  out  on  their 
own.  Many  of  them  are  fearful  that  they  will  confront  discrimina- 
tion when  they  go  out  to  the  housing  market,  and  obviously  there 
is  some  evidence  of  that,  particularly  for  people  who  would  have  to 
confront  living  on  their  own  for  the  first  time.  Perhaps  the  greatest 
fear  of  all 

Senator  Mack.  But,  again,  it  is  their  option,  right? 

Secretary  CiSNKROS.  That's  true.  But  there  are  others  who  fear 
that  if  they  did  go  out,  then  the  funding  would  be  easier  to  cut 
from,  say.  Section  8  levels  than  it  would  to  continue  to  maintain 
hard   buildings.   They   are   afraid   that  they'll   get  out  there,   the 
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money  will  be  gone,  and  they'll  be  stranded.  So,  for  all  of  those  rea- 
sons, people  are  fearful.  It  is  easy  in  sort  of  ginning  up  opposition 
to  this  to  say  to  people  that  they  will  have  to  leave.  We  have  run 
into  all  of  those  things. 

Mr.  ScHULDlNER.  If  I  could  add  iust  one  point,  Mr.  Chairman.  I 
think  there  is  also  a  fundamental  misunderstanding  of  how  the 
programs  are  funded.  Residents  believe  that  if  you  give  them  a  5- 
year  certificate,  they  only  have  5  years,  apart  from  any  idea  of  time 
limitation,  while  the  building  is  there  forever  and  somehow  they 
could  stay  there  forever.  They  don't  understand  the  fact  that  public 
housing  is  actually  funded  on  an  annual  basis  and  is  theoretically 
more  at  risk  than  having  even  a  2-year  certificate,  which  is  at  least 
a  2-year  funding.  I  spend  a  lot  of  my  time  just  explaining  the  dif- 
ference between  the  issue  of  renewal  versus  how  long  is  the  indi- 
vidual certificate  or  voucher  originally  budgeted  for.  As  the  Sec- 
retary said,  I  think  people  have  reacted  to  that  in  a  setting  of  fear 
and  just  not  understanding  the  basic  funding  mechanism. 

Senator  Mack.  I  have  just  one  last  question  and  it  goes  back 
again  to  measuring  performance,  and  you  refer  to  it  as  PHMAP? 

Secretary  CiSNEROS.  Yes,  sir. 

Senator  Mack.  I  guess  really  the  question  just  comes  down  to, 
what  specific  suggestions  do  you  have  to  improve  that  particular 
program?  We  are  of  the  opinion  anyway  that  information  that 
comes  in  under  that  program  can  be  fabricated,  has  been  fab- 
ricated, and  they  are  unable  to  support  the  documentation.  So  you 
are  suggesting  that  we  use  the  PHMAP  as  kind  of  a  basis  for  a  per- 
formance review.  What  plans  do  you  have  to  strengthen  them? 

Secretary  CiSNEROS.  I  usually  hear  the  complaints  about  things 
that  we  do.  When  I  hear  them  often  enough  travelling  around  the 
country,  I  know  we  have  a  problem  in  some  particular  area.  But 
I  have  not  heard  substantial  complaints  about  the  PHMAP  system. 
On  the  whole,  people  agree  it  probably  sets  the  right  order  of  mag- 
nitude for  whether  a  housing  authority  is  performing  well  or  not 
performing  well.  When  someone  has  a  95  percent  PHMAP  rating, 
there  is  a  pretty  good  chance  that  we  can  get  an  agreement  that 
that's  a  good  housing  authority.  When  they  have  a  17  or  26  or  31 
percent,  like  D.C.  did,  then 

Senator  Mack.  The  reason  I  am  raising  this  is  because  of  the 
HUD  Inspector  General's  finding  that  the  housing  authorities  have, 
in  fact,  fabricated  information  that  they  have  provided  to  HUD,  or 
the  PHA's  do  not  have  the  data  to  support  what  they  have  provided 
to  HUD  in  relation  to  the  PHMAP. 

Secretary  CiSNEROS.  It  may  be  that  there  are  some  instances.  If 
the  Inspector  General  finds  a  few,  the  Inspector  General  corrects 
the  PHMAP  score.  But  on  the  whole.  Senator,  my  honest  sense  is 
that  the  system  on  the  whole  works.  Obviously,  you  and  I  both 
agree  that  we  would  ultimately  want  a  market  system  that  would 
let  people  know  when  they  were  not  performing.  That's  not  going 
to  occur  for  a  lot  of  reasons,  including  money  reasons. 

So  what  do  we  have?  We  have  this  system.  We  can  improve  on 
it  in  several  ways.  One  way  is  to  use  technology  better.  Second,  the 
House  version  of  the  bill  includes  a  kind  of  certification  committee, 
so  it  is  not  just  the  Federal  bureaucracy  doing  this  but  there  is 
some  sort  of  peer  review  process  as  well  involved.  I  think  we  have 


23 

to  be  careful  that  that  doesn't  become  industry-dominated,  but  that 
can  be  done.  Another  improvement  would  be  to  relate  PHMAP  to 
this  new  world. 

Right  now,  PHMAP  is  pretty  narrow  because  we  know  what  we 
want  to  measure.  But  as  we  go  to  a  deregulated  world  where  hous- 
ing authorities  can  do  much  more,  fewer  of  those  will  have  set 
piece  high-rise  buildings  and  more  of  them  will  have  single-family 
houses  and  duplexes  dispersed  throughout  the  community.  The 
PHMAP  will  have  to  be  adjusted  to  measure  those  new  realities. 
Frankly,  we  think  it  should  also  measure  some  policy  questions, 
like,  how  are  they  doing  in  terms  of  bringing  on  broad  lower-in- 
come residents  as  opposed  to  the  full  range  of  income,  and  those 
kinds  of  things. 

But,  on  the  whole,  the  PHMAP  system  is  the  only  thing  we  have. 
I  can't  think  of  anything  else  that  would  measure  performance. 

Senator  Mack.  We  will  have  more  opportunity  to  review  this 
later.  I  will  turn  now  to  Senator  Sarbanes. 

Senator  Sarbanes.  Is  it  HUD  policy  to  encourage  tenant  councils 
in  the  public  housing  projects? 

Secretary  Cisnp:ros.  Yes,  sir,  absolutely. 

Senator  Sarbanes.  Why  do  you  encourage  them? 

Secretary  Cisneros.  Because  we  find  that  where  there  are  in- 
volved tenants,  generally  the  conditions  are  better.  They  involve 
themselves  in  tenant  patrols,  they  raise  their  voice  on  the  right 
questions,  they  ask  for  recreational  facilities,  they  insist  on  better 
security.  The  difference  between  a  building  that  has  no  tenant 
leadership  and  is,  therefore,  largely  characterized  by  a  kind  of  apa- 
thy versus  an  engaged  building  of  involved  residents  is  notable 
great. 

Senator  Sarbanes.  It  empowers  the  residents,  I  take  it? 

Secretary  CiSNEROS.  In  a  word,  yes,  sir. 

Senator  Sarbanes.  If  I'm  a  resident  of  a  public  housing  project 
that  has  an  active  tenant  council  and  I  take  a  voucher  and  go  out 
in  the  community,  where  is  my  tenant  council? 

Secretary  Cisneros.  Well,  that  resident  might  well  have  made  a 
decision  that  that  person  wants  to  leave  and  have  a  chance  to  im- 
prove their  life.  But,  hopefully,  we  will  have  people  in  the  building 
and  that  person  will  join  the  existing  resident  group  and  will  have 
a  continued  body  of  people  there. 

Senator  Sarbanes.  Which  resident  group  are  you  talking  about? 

Secretary  CiSNEROS.  That  has  existed.  Not  everyone  will  leave 
when  we  go  to  a  certificate  or  voucher  system. 

Senator  Sarbanes.  Wouldn't  that  be  another  reason  why  people 
might  not  want  a  voucher?  They  are  out  there  on  their  own  then, 
aren't  they,  dealing  with  the  private  landlord? 

Secretary  CiSNEROS.  Yes,  sir,  that  might  be  a  reason.  Although 
I  will  tell  you  that  I  have  had  officers  of  resident  associations  tell 
me,  including  people  who  have  been  long-time  residents,  that  if  a 
certificate  were  available  they  would  take  it  and  use  it. 

Senator  Sarbanes.  You  would  want  the  officers  to  go?  I  thought 
we  wanted  to  keep  them  there.  I  thought  we  were  going  to  change 
the  whole  rental  structure  here  in  order  for  those  people  to  stay 
and  to  be  the  models  and  the  examples  and  provide  the  leadership. 
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Secretary  CiSNKROS.  Again,  Senator,  we  are  discussing  some- 
thing that's  not  going  to  happen,  because  we  are  not  going  to  a  full 
certificate  system.  But  our  view  has  been,  for  a  lot  of  reasons,  that 
there  is  magic,  almost  sacredness  in  giving  individuals  choice.  And 
for  no  reason  should  we  say  that  public  purposes  override  the 
choice  an  individual  might  have,  whether  it  is  to  keep  them  in  a 
tenant  association  or  to  keep  them  for  the  good  of  the  building  or 
to  keep  them  because  we  want  a  voting  bloc,  as  some  have  sug- 
gested, or  whatever  reason,  that  never  should  override  the  choice 
that  a  person  has.  We  will  always  create  a  magic  out  of  that. 

Senator  Sarhanp:s.  How  do  you  explain  the  long  waiting  list  for 
public  housing? 

Secretary  CiSNEROS.  That,  I  think,  is  very  easily  explainable  as 
a  function  of  need,  of  the  fact  that  we  have  4.7  million  units  of 
shortfall  of  affordable  housing  in  the  United  States — 4.7  million 
units  necessary  to  match  income  and  housing  affordability  in  the 
United  States.  As  bad  as  some  of  it  is,  people  need  the  housing.  I 
want  to  make  clear  that  we  have  only  95  public  housing  authorities 
that  are  listed  as  troubled  out  of  3,400. 

Senator  Sarhanks.  Now,  if  you  have  this  huge  backlog,  how  is 
the  market  going  to  work  to  make  the  public  housing  authority 
shape  up  its  public  housing? 

Secretary  CiSNKROS.  Again,  we  are  going  back  to  this  proposal 
that  we  made? 

Senator  Sarhanks.  Yes. 

Secretary  Cisnkros.  Yes.  Well,  our  theory  has  been  that 

Senator  Sarhanks.  I  mean,  these  people  leave  and  another  whole 
group  comes  in.  It  seems  to  me  to  shape  up  public  housing,  you 
have  to  find  other  ways  to  do  it  than  that  because,  as  long  as  you 
have  this  incredible  backlog,  traditional  market  forces  are  not 
going  to  work. 

Secretary  CiSNKROS.  Yes,  sir.  But  the  ones  that  come  in  would 
have  to  come  in  without  subsidy,  because  we  have  just  used  our 
subsidy  to  move  those  people  with  their  voucher  out  to  where  they 
are  going.  So  now  people  are  coming  in  without  subsidy  and  the 
housing  authority  has  to  persuade  for  financial  reasons  the  higher 
income  people  to  come,  and  has  to  move  toward  the  upper  levels 
of  the  range. 

Senator  Sarhanks.  All  right.  Well,  that  leads  me  to  my  next  con- 
cern. Let's  say  a  public  housing  authority  can  work  at  95  percent 
of  occupancy  and  that  at  80  percent  of  occupancy  it  can't  work.  So 
you  provide  the  vouchers  which  provide  the  opening  and  drop  them 
from  95  percent  to  80  percent.  I  don't  know  that  these  figures  are 
right,  I  may  be  using  wrong  figures,  but 

Secretary  CiSNKROS.  Sure.  Right.  It  could  be  60  percent. 

Senator  Sarhanks.  So  the  other  80  percent  want  to  stay  there, 
but  you  have  taken  then  a  project  that  might  be  viable  and  work- 
able and  you  have  created  a  problem. 

Secretary  Cisnkros.  Senator,  we  just  agreed  in  setting  the  con- 
text that  there  is  a  shortfall  of  a  need  for  housing.  So  there  ought 
to  be  people  who  want  to  come.  Now,  it  is  up  to  the  housing  author- 
ity to  fix  up  its  product  enough  that  it  is  attractive  to  fill  that  last 
20  percent  and  that  is  the  same  thing  that  every  realtor  in  the 
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United  States  has  to  do.  It  is  the  way  the  market  system  works. 
It  is  related  to  how  good  your  product  is. 

Senator  Sarhanks.  But  the  realtors  don't  really  respond  to  a 
large  part  of  this  population. 

Secretary  ClSNKiU)S.  But  the  realtors  are  carrying  debt,  which 
the  housing  authorities  are  not,  and  the  realtors  are  not  getting  as- 
sistance in  the  form  of  the  certificates  for  the  80  percent  that  are 
there,  which  have  the  development  money  and  the  modernization 
money  and  all  the  other  monies  we  have  been  giving  in  the  certifi- 
cate. So  we  think  the  housing  authorities  would  actually  come  out 
ahead  under  a  full  voucher  system,  because  all  of  the  money  they 
had  been  receiving  in  bits  and  pieces  is  in  the  certificates.  The 
more  certificates  they  can  bring  to  the  building,  they'll  come  out 
better  than  on  a  per  capita  basis.  They  actually  come  out  ahead. 

We  are  really  talking  about  something  that  was  proposed  and  is 
at  this  point  kind  of  a  concept  because  it  is  not  what  this  bill  is 
about,  and  we  understand  that.  Some  of  the  issues  you  raise  are 
dicey  enough  that  we  are  at  this  point  accepting  of  the  notion  that 
this  bill  is  a  step  along  the  route  and  maybe  it  is  the  final  step. 
I  hope  it  is.  I  hope  we  don't  find  that  we  need  to  go  another  step. 
But  society,  our  country  being  as  dynamic  as  it  is,  if  in  2  or  3  years 
you  find  as  a  Senate  body  that  we  need  to  go  the  next  step,  you 
will  be  prepared  to  take  that,  I'm  sure,  as  appropriate. 

Senator  SARiiANKS.  Let  me  just  close  with  this  observation.  I  am 
concerned  that  an  existing  inventory,  which  I  think  is  a  valuable 
asset,  be  brought  up  to  standard  and  put  to  work.  Now,  that  means 
in  some  instances  getting  rid  of  housing  that  is  so  bad  that  it  can't 
be  brought  up  to  standards,  and  you  are  in  the  process  of  doing 
that.  But  I  have  difficulty  mastering  this  total  revision  of  the  sys- 
tem. In  fact,  there  are  a  lot  of  public  housing  authorities  that  pro- 
vide good  public  housing. 

Secretary  CiSNKKOS.  They  should  be  just  fine  under  a  certificate 
system.  They  would  have  been  just  fine  because  people  would  not 
leave.  Right  now,  they  have  to  apply  for  development  funds,  they 
have  to  apply  for  comp  grant  funds.  Well,  under  that  system  it 
would  have  all  been  buried  in  the  voucher.  So  they  would  get  it  not 
only  on  an  application  basis,  they  would  get  it  on  a  year-in-year- 
out  basis  in  the  voucher.  All  they  have  to  do  is  keep  their  occu- 
pancy level  to  their  break-even  point. 

Senator  Sai^banks.  But  we  are  coming  up  against  a  crisis  in  re- 
newing the  Section  8  contracts,  aren't  we? 

Secretary  CiSNKROS.  Yes,  sir. 

Senator  Sari5ANKS.  An  incredible  crisis.  One  that  may,  in  fact, 
cast  into  insignificance  the  public  housing  crisis.  I  think  these  ten- 
ants who  are  worried  that  they  take  these  vouchers  and  they  get 
out  there  and  then  all  of  a  sudden  they  may  not  have  the  vouchers 
anymore  sounds  to  me  like  a  legitimate  worry.  Joe  says,  well,  you 
know,  their  public  housing  appropriation  is  year-to-year.  But  it  is 
a  much  better  bet  that  you  are  not  simply  going  to  allow  all  that 
public  housing  to  close  up  and  get  rid  of  that  inventory  than  it  is 
that  you  are  going  to  make  marginal  cuts  on  the  Section  8  con- 
tracts or  the  vouchers  and  some  will  fall  off  the  edge. 

Secretary  ClSNKROS.  Sure. 
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Mr.  ScHULDlNER.  Senator,  with  all  due  respect,  at  the  House  lev- 
els, that's  not  a  marginal  cut  to  public  housing.  That's  a  40  percent 
cut.  Since  I  am  going  to  be  out  there  in  the  world  pretty  soon,  I 
am  not  sure  how  I  would  run  a  housing  authority  with  40  percent 
less  money.  In  terms  of  the  certificates,  I  think  your  concern  is  ex- 
tremely well-stated.  But  which  program  Congress  is  more  likely  to 
cut  than  the  other,  I  can't  answer. 

Secretary  CiSNEROS.  The  truth  of  the  matter  is  certificates  were 
fully  funded — not  marginal,  incremental,  but  fully  funded.  What 
actually  happened  is  somewhere  in  between,  something  like  a  40 
percent  cut  on  the  public  housing  side,  and  fully  funding  of  the  cer- 
tificates. But,  you  are  right,  that's  the  fear  that  residents  have.  If 
you  were  talking  to  a  resident  in  a  community,  they  would  say  "I 
cannot  defend  myself  when  I'm  on  Section  8.  If  the  money  goes,  I'm 
on  my  own.  But  in  public  housing,  they  have  to  take  me  out  of  this 
building.  I  will  sit  in  this  place  and  they  will  have  to  come  and 
physically  move  me  out  of  here."  That's  the  way  someone  would 
think  about  that.  So  I  understand  that. 

The  bottom  line  is  we  are  not  going  whole  hog;  we  are  going  in 
a  measured  way.  It  is  the  wisdom  of  the  Senators,  both  appropria- 
tions and  authorizing  chairs,  that  we  go  this  direction,  and  we  un- 
derstand it  and  accept  it.  I  think,  frankly,  the  good,  logical  case 
that  they  have  made  is  further  cemented  by  the  financial  realities. 
With  less  money,  we  can't  go  to  the  whole  system  because  the 
money  doesn't  work. 

Senator  Mack.  Senator  Bond. 

Senator  Bond.  Thank  you  very  much,  Senator  Mack.  Mr.  Sec- 
retary, always  glad  to  have  you  with  us.  Number  one,  I  share  many 
of  the  concerns  raised  by  Senator  Sarbanes  about  vouchering  out. 
I  think  there  are  a  lot  of  questions  that  we  don't  understand  as  to 
how  this  is  going  to  work,  where  the  money  is  going  to  come  from. 

But  let  me  ask  you  about  the  other  point  he  raised  on  Section 
8.  You  initially  requested  over  $5  billion  for  Section  8.  We  told  you 
how  tight  the  money  was  going  to  be.  You  said  you  had  to  have 
$4.8  billion.  In  a  very  tight  budget,  we  came  up  with  $4.3  billion. 
Now,  Senator  Sarbanes  shared  with  me  yesterday  your  letter  say- 
ing you  could  take  another  $360  million  cut  in  Section  8.  Given  the 
problems  we  are  having  in  Section  8,  how  are  you  going  to  live 
with  that? 

Secretary  Cisneros.  Let  me  ask  Bruce  Katz,  our  Chief  of  Staff, 
to  speak  to  that. 

Mr.  Katz.  The  amendment  by  Senator  Sarbanes  would  have  ba- 
sically required  the  PHA's  to  look  first  to  their  excess  Section  8  re- 
serves before  receiving  additional  Federal  resources  for  renewing 
their  contracts.  By  our  estimates,  there  are  in  fiscal  year  1996 
about  $460  million  in  excess  Section  8  reserves  in  public  housing 
authorities  around  the  country. 

Senator  Bond.  Yes,  I  know.  That's  fine.  Maybe  if  everything 
works  right,  you  won't  need  it  this  year.  But  in  fiscal  year  1997 

Mr.  Katz.  This  is  a  1  year  only  recommendation. 

Senator  Bond.  I  know.  But  that  Section  8  money  carries  over. 
You  are  going  to  have  a  real  crunch  in  1997,  aren't  you? 

Mr.  Katz.  The  Section  8  renewal  needs  will  increase  in  1997, 
they  will  also  increase  in 
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Senator  Bond.  By  how  much? 

Mr.  Katz.  I  don't  have  the  number  off  the  top  of  my  head.  I  can 
get  that  to  you. 

Senator  Bond.  About  $3  billion.  How  does  that  sound  to  you? 

Mr.  Katz.  But  our  initial  targets  from  the  Office  of  Management 
and  Budget  for  the  fiscal  year  1997  budget  would  enable  us  to  basi- 
cally fully  fund  the  renewals. 

Senator  Bond.  Oh,  great.  What  are  they  smoking? 

[Laughter.] 

Mr.  Katz.  My  understanding  is  that  the  Congressional  budget 
resolution  also  would  have  enabled  close  to  full  funding  of  the  re- 
newals. So  I  think  renewals  both  in  the  budget  resolution  and  in 
terms  of  the  targets  we  are  looking  at  have  been  seen  as  almost 
a  mandatory  account  within  the  HUD  budget  that  needs  to  grow 
on  an  annual  basis  from  a  budget  authority  perspective.  Outlays 
remain  the  same  as  we  are  continuing  to  serve  the  same  number 
of  households  essentially. 

Senator  Bond.  Mr.  Secretary,  to  turn  back  to  vouchering  out.  As 
you  know,  I  am  a  strong  supporter  of  demolishing  severely  dis- 
tressed public  housing  and  obsolete  public  housing.  We  put  that  in 
S.  1260.  I  think  these  decisions  should  be  driven  at  the  local  level. 
As  we  said  earlier,  it  was  not  the  locals  who  were  objecting  to  it, 
it  was  Washington.  Both  the  Congress,  particularly  the  House,  and 
HUD  have  been  the  roadblocks. 

But  I  am  really  concerned  about  vouchering  out  these  obsolete 
public  housing  units.  Without  addressing  what  will  happen  to  the 
structures,  the  vacant  public  housing,  as  we  all  know,  becomes  a 
very  destructive  force  in  an  already  fragile  and  distressed  commu- 
nity. How  do  you  plan  to  pay  for  and  address  the  way  these  dis- 
tressed projects  are  handled  if  we  go  to  vouchering  out? 

Secretary  Cisneros.  Again,  Senator,  I  am  here  this  morning  to 
testify  on  the  bill  which  is  not  a  vouchering  out  bill.  We  are  sort 
of  past  that  at  this  point. 

Senator  Bond.  So  you  are  happy  not  to  address  that  question? 

Secretary  CiSNEROS.  What  I  am  saying  is  we  are  accepting  the 
wisdom  of  the  Senate. 

Senator  Sarbanes.  You  are  prepared  to  concede  the  point. 

Secretary  Cisneros.  We  are  accepting  the  wisdom  of  the  Senate. 

Senator  Bond.  I  don't  think  that's  the  answer. 

Secretary  CiSNEROS.  We  are  accepting  the  wisdom  of  the  Senate 
that  there  is  a  point  at  which  we  don't  want  to  go  past  this  year, 
and  we  understand  that,  both  logically  and  financially  and  every 
other  aspect  of  it. 

Senator  Bond.  OK  I  believe  that's  a  fairly  clear  indication. 

Dealing  with  S.  1260,  HUD  has  been  critical  of  the  new  require- 
ments for  low-income  tenancy.  You  mentioned  the  fact  we  required 
that  40  percent  of  the  public  housing  units  be  made  available  to 
families  at  or  below  30  percent,  with  the  remainder  for  families  up 
to  80  percent. 

Secretary  CiSNEROS.  Right. 

Senator  Bond.  This  is  an  area  where  we  are  going  to  have  to 
work  together  to  determine  how  we  can  maximize  housing  for  low- 
income  families  while  balancing  the  positive  effects  of  a  good  in- 
come mix. 
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Secretary  CiSNEROS.  Correct. 

Senator  Bond.  In  everyplace  I  have  talked  to  the  folks  who  are 
running  public  housing,  they  re-emphasize  the  need,  and  my  very 
fine  Ranking  Member,  Senator  Sarbanes,  and  a  colleague  from 
Maryland,  Senator  Mikulski,  has  said  we  have  to  stop  these  "ZIP 
codes  of  pathology,"  I  believe  is  her  language.  There  is  great  con- 
cern among  the  PHA's  and  the  low-income  families  that  the  PHA's 
do  need  to  become  economically  self-sufficient.  Again,  talking  with 
people  who  are  looking  at  helping,  I  think  that  banks  and  other  in- 
stitutions would  be  wary  to  support  the  development  of  mixed-in- 
come public  housing  unless  there  is  a  reasonable  likelihood  that 
the  public  housing  side  will  be  able  to  support  debt  service  and  op- 
erating expenses.  It  is  clear  we  need  to  find  a  way  to  expand  and 
leverage  new  low-income  housing,  and  that  a  better  income  mix 
would  promote  greater  investment  in  low-income  housing.  Would 
you  agree  with  that? 

Secretary  Cisneros.  Absolutely. 

Senator  Bond.  Has  the  Department  analyzed  the  new  require- 
ments in  S.  1260  for  low-income  tenancy  as  an  economic  model  for 
the  creation  of  new  housing  and  the  economic  stability  of  existing 
public  housing? 

Secretary  CiSNEROS.  I  don't  think  we  have  an  extensive  economic 
model  that  would  indicate  what  the  effects  a  percentage  versus  80 
percent  might  be.  Our  sense  is  that  if  we  were  beginning  a  dialog 
about  this,  given  the  points  I  made  earlier  that  80  percent  with  all 
of  the  flexibility  may  run  the  bulk  of  people  up  toward  the  higher 
ranges,  our  thought  would  be  that  a  better  number  would  be  the 
number  in  the  low-income  housing  tax  credits,  which  is  60  percent, 
and  that  would  be  a  better  balance  between  trying  to  get  an  income 
mix  and  yet  sufficient  percentage  of  the  people  who  really  need  the 
housing  the  worst. 

Senator  Bond.  I  think  this  is  an  area  where  we  are  going  to  need 
your  help.  We  need  to  work  with  you,  and  assume  that  you  will  get 
the  input  from  the  people  who  would  be  working  on  these  projects 
who  would  be  seeking  the  investment.  We  do  need  to  find  what  is 
the  right  mix.  Frankly,  I  would  say  we  are,  and  apparently  you  are, 
everybody  is  kind  of  going  by  the  seat  of  their  pants.  We  have  to 
find  some  way  to  leverage  these  units  and  make  sure  they  work. 
So  I  would  hope  that  you  would  be  devoting  some  effort  to  the  eco- 
nomic model  to  find  out  how  it  would  work. 

Secretary  CiSNEROS.  We  will. 

Senator  Bond.  Let  me  address  what  I  think  is  another  critical 
issue,  and  that  is  HUD's  capacity  itself.  I  was  interested  in  your 
suggestion  that  HUD  set  up  a  university  of  public  housing. 

Secretary  CiSNEROS.  The  academy  point? 

Senator  Bond.  Yes.  There  has  already  been  a  lot  of  criticism 
about  HUD's  inability  to  administer  its  programs.  The  IG  and  GAO 
have  talked  about  it.  For  example,  HUD's  HOPE  VI,  they  tell  me 
that  in  some  areas  around  the  country  it  has  stopped  dead  in  its 
tracks  because  public  housing  staff,  and  now  Mr.  Schuldiner  him- 
self, are  going  off  to  Chicago.  You  have  a  very  ambitious  goal  for 
addressing  distressed  public  housing  and  troubled  PHA's.  Where 
are  you  going  to  get  the  people  who  can  do  what  HUD  needs  to  do 
in  Washington  when  you  take  on  this  challenge? 
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Secretary  Cisneros.  Those  are  good  questions,  Senator.  First  of 
all,  the  academy  idea  is  something  that  we  could  do  with  the  indus- 
try. I  could  well  imagine  a  cooperation  with  NAHRO;  indeed,  a  gen- 
tleman visited  with  me  during  the  break  from  the  private  sector 
who  said  that  the  private  sector  has  that  kind  of  capability  for  the 
training  of  rental  people  in  the  private  sector,  in  private  manage- 
ment, and  that  they  would  cooperate  with  us.  So  contracting  out 
the  capacity  to  do  that  including  contracting  it  to  universities  and 
others.  I'm  not  talking  about  a  centralized  HUD-heavy  place,  I 
want  to  make  that  clear.  It  wouldn't  even  be  in  Washington.  It 
should  be  regionally  located  across  the  country,  convenient  to 
where  the  public  housing  people  are.  But  I  think  most  people  who 
look  at  this  agree  that  the  talent  level  is  thin,  the  talent  pool  is 
thin  and  that  this  is  a  profession.  It  needs  to  be  professionalized 
and  treated  seriously,  and  that's  what  I  am  trying  to  achieve. 

Senator  Bond.  One  suggestion  made  to  me  by  people  who  are  in 
the  business  of  supplying  mixed-income  housing,  what's  happened 
to  all  the  professionals  you  had  who  used  to  work  on  the  UDAG 
programs? 

Secretary  CiSNEROS.  That's  part  of  my  answer  to  you.  We  are 
now  moving  the  UDAG  people  to  HOPE  VI  staff,  not  in  mass,  but 
encouraging  those  people  to  come  across  and  do  those  functions. 
The  personnel  problem  I  have  is  I  have  to  assure  them  that  their 
positions  are  going  to  be  there,  because  these  are  Civil  Service  peo- 
ple with  lots  of  years  of  service  and  they  don't  want  to  lose  their 
jobs  because  they  are  detailed  over  to  public  housing  to  work  on 
HOPE  VI.  But  that's  part  of  the  answer. 

Joe  is  leaving  and  going  to  Chicago.  The  person  whom  I  have  rec- 
ommended to  the  President  to  become  the  Assistant  Secretary  is 
Kevin  Marchman,  who  is  seated  on  the  front  row  here.  Kevin  was 
the  public  housing  authority  director  in  Denver,  Colorado,  and  he 
runs  the  HOPE  VI  program.  Perhaps  a  word  from  Kevin  on  the 
status  of  HOPE  VI  would  be  useful  to  you. 

Kevin,  would  you  mind  just  saying  a  quick  word  about  where  we 
are  on  HOPE  VI?  Kevin  has  been  running  the  HOPE  VI  program 
since  its  inception.  We  are  making  pretty  good  progress  in  a  lot  of 
places.  We  may  have  a  handful  of  places  that  are  stalled  because 
this  is  a  tough  thing  to  do,  but  I  will  let  Kevin  speak  on  that. 

Mr.  Marchman.  Senator,  if  you  look  at  the  30-odd  developments 
that  have  HOPE  VI  money,  I  think  I  could  split  them  into  thirds. 
We  have  one-third  that  are  moving  very,  very  well. 

Senator  Bond.  Like? 

Mr.  Marchman.  I  would  say  Boston,  Atlanta,  and  Cleveland. 
Those  are  moving  quickly.  They  gave  us  very  strong  proposals 
when  we  started  the  process  some  time  ago.  We  have  a  third  that 
need  a  push.  They  need  better  cooperation  out  of  HUD,  they  need 
more  cooperation  out  of  the  communities,  but  they  are  getting 
there.  Then  a  third,  which  many  people  point  to,  that  are  trapped. 
They  aren't  moving  very  quickly  at  all. 

Public  housing  development,  as  you  know,  is  a  long  process.  It 
usually  takes  1  year  to  IV2  years  just  to  plan.  We  have  a  number 
of  them  going  through  the  planning  process,  through  demolition, 
ready  to  start  either  late  this  year  or  spring  starts.  The  Secretary 
may  have  mentioned  that  I  have  spent  my  last  4  months  in  Chi- 
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cago  running  the  Chicago  Housing  Authority  and  now  I  have  come 
back.  Looking  at  HOPE  VI,  it  will  be  my  pledge  to  the  Secretary 
and  to  you  that  we  get  this  thing  under  way.  I  think  we  will  be 
able  to  show  you  very  quickly  more  movement  on  the  HOPE  VI 
given  the  resources  that  we  will  have  from  other  parts  of  the  De- 
partment, particularly  the  UDAG  staff. 

Senator  Bond.  Mr.  Chairman,  may  I  ask  one  last  unfair  ques- 
tion? I  am  going  to  have  to  go  to  another  meeting,  but  I  can't  pass 
up  the  opportunity.  Mr.  Schuldiner  is  a  short-termer,  he's  getting 
ready  to  go  out  to  Chicago.  As  you  know,  the  policy  of  HUD  has 
been  to  control  demolition  and  public  housing  and  the  vouchering 
out.  You  are  going  to  be  the  head  of  the  Chicago  public  housing 
agency.  If  you  put  on  that  hat,  where  do  you  think  the  decision 
should  be  made  on  demolition  of  pubHc  housing  and  vouchering 
out? 

[Laughter.] 

Secretary  CiSNEROS.  He  still  has  to  ask  for  money  from  HUD.  So 
he  is  going  to  be  very  careful  in  his  answer. 

[Laughter.] 

Senator  Bond.  I  just  wanted  to  see  what  he  would  say. 

IVIr.  Schuldiner.  I  think  the  Secretary's  points  are  valid  in  a 
number  of  respects.  There  obviously  is  a  tremendous  backlog  of 
pent  up  demand,  as  was  discussed  before,  because  of  the  one-for- 
one  rules,  replacement  rules  and  others,  so  that  there  will  be  a 
spate  of  demolition  that  should  occur.  But  it  is  still  difficult  in 
some  instances,  just  for  the  same  philosophical  discussions  we  are 
having  over  vouchering  out,  where  people  are  tied  to  those  build- 
ings versus  the  fear  of  the  unknown.  It  is  very  difficult  on  a  local 
level  with  local  opposition,  which  may  be  informed  or  uninformed, 
on  the  part  of  the  residents,  on  the  part  of  local  politicians,  when 
somebody  from  the  outside  would  say  what  are  you  doing.  But  in 
the  locality  the  residents  are  afraid,  the  local  politicians  may  not 
want  to  lose  voting  blocks,  et  cetera,  where  the  wrong  decision  will 
be  made. 

I  think  what  the  Secretary  is  saying,  and  it  is  valid,  is  that  the 
Department  really  represents  the  American  public  as  a  whole  in 
determining  the  best  use  of  the  money.  There  are  bright  line  tests 
that  when  they  are  met  the  locality  should  adhere  to.  Sometimes, 
with  all  due  respect,  going  back  to  the  local  sector,  it  is  easier  to 
say  HUD  made  me  do  it  than  to  have  to  take  on  a  mayor  or  a  city 
council  or  anybody  else. 

Secretary  CiSNEROS.  That's  right.  I  can  easily  envision  cir- 
cumstances where  the  local  housing  authority  would  want  the  help 
of  HUD  saying  you  have  to  take  this  out,  because  they  have  com- 
munity and  advocates  and  political  realities  that  don't  allow  them 
to  do  it  at  the  local  level.  That  happens. 

Senator  Bond.  The  devil  made  me  do  it  syndrome. 

Mr.  Chairman,  again,  I  appreciate  the  Secretary  being  here.  We 
have  lots  of  questions  and  we  will  have  questions  for  the  record. 
I  am  going  to  have  to  review  the  record  testimony  carefully.  I  very 
much  appreciate  your  coming  here,  Mr.  Secretary.  Unfortunately, 
this  is  a  very  busy  time  on  our  schedule. 

Secretary  CiSNKROS.  Let  me  say,  if  I  may,  before  the  Senator 
leaves,  I  would  like  to  thank  him.  I  know  when  a  Department  goes 
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from  $26  billion  to  $21-something  billion  that  some  may  say  why 
thanks  for  a  $5  billion  cut.  But  I  want  to  say  that  the  Senator  un- 
derstands what  we  are  trying  to  do  and  that  in  this  very  tough 
budget  environment  where  everyone  is  trying  to  get  to  a  balance, 
there  may  be  different  timeframes  and  different  policy  issues  and 
so  forth.  But  we  are  all  headed  in  the  same  direction,  and  he  really 
has  saved  the  critical  functions  and  has  stood  up  in  key  moments 
and  in  key  ways  to  say  elimination  is  not  a  good  idea,  we  need  the 
housing  function  in  the  United  States,  the  urban  areas  are  impor- 
tant. I  just  want  to  publicly  thank  him  for  his  efforts. 

Senator  Bond.  Thank  you,  Mr.  Secretary.  Thank  you,  Mr.  Chair- 
man. 

Senator  Mack.  I  thank  everyone  for  their  participation.  We  will 
let  you  go.  You  have  a  schedule  to  keep. 

We  will  ask  the  next  panel  to  come  forward.  Just  for  the  benefit 
of  everyone,  I  know  we  are  running  way  behind  and  we  have  three 
panels  to  get  through.  It  is  my  intention  to  get  this  done  today.  We 
will  probably  take  a  break  after  the  second  panel  to  grab  a  bite  to 
eat  and  then  I  will  be  back  for  the  third  and  fourth  panel. 

I  want  to  thank  the  second  panel  for  their  patience,  and  welcome 
Mr.  Joe  Schiff,  Mr.  Richard  C.  Gentiy,  Mr.  John  Hiscox,  and  Mr. 
Greg  Byrne  from  Dade  County,  Miami  area.  We  welcome  all  of  you 
this  morning  and  look  forwara  to  your  testimony. 

I  will  ask  you  to  try  to  hold  your  comments  to  the  5  minutes 
which  I  think  we  indicated  to  you  would  be  available  for  an  open- 
ing statement.  We  will  accept  your  written  statements  for  the 
record.  Mr.  Schiff,  why  don't  you  start. 

OPENING  STATEMENT  OF  JOSEPH  G.  SCHIFF 

THE  SCHIFF  GROUP,  BETHESDA,  MARYLAND;  FORMER 

ASSISTANT  SECRETARY  FOR  PUBLIC  AND  INDIAN  HOUSING 

Mr.  Schiff.  Thank  you,  Senator  Mack,  Senator  Sarbanes.  I  ap- 
preciate the  opportunity  very  much  of  being  here  today  to  talk 
about  the  Public  Housing  Reform  and  Empowerment  Act  of  1995. 
Through  the  course  of  my  career  as  a  legislative  staffer,  with  HUD, 
and  in  other  ways,  I  have  spent  literally  hundreds  of  days  on  this 
Hill.  I  can't  imagine  a  day  that  I'm  happier  to  be  here  than  today, 
because  I  think  what  you  are  doing  is  of  critical  importance,  not 
just  to  the  public  housing  agencies,  but  to  the  3  million  families 
that  are  serviced  by  these  agencies. 

The  cold,  hard  reality  of  1995  is  that  there  are  significant  budget 
cuts  in  the  wind.  I  don't  know  exactly  how  it  is  going  to  play  out 
over  the  course  of  the  next  6  or  so  weeks,  but  in  looking  at  the 
budget  cuts,  there  is  no  way  that  the  3  million  families  living  in 
public  housing  can  be  adequately  served  unless  there  is  significant 
change  to  the  program  itself  What  you  are  attempting  to  do 
through  this  legislation  is  critically  needed,  particularly  at  this 
time. 

Rather  than  rehash  what  is  in  my  written  testimony,  if  you  don't 
mind.  Senator,  I  would  like  to  spend  just  a  couple  of  minutes  on 
a  couple  of  areas  that  you  have  talked  about  this  morning  in  trying 
to  reinforce  where  I'm  coming  from. 

First  of  all,  let  me  talk  for  a  minute  about  income  mix.  That  has 
been  a  critical  issue  with  the  Secretary.  Public  housing  agencies, 
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if  you  look  at  the  low-income  public  housing  side  and  set  the  Sec- 
tion 8  area  aside  for  a  second,  have  three  basic  sources  of  income 
and  only  three  sources  of  income.  Most  of  them  have  an  operatmg 
reserve  and  they  get  an  interest  income  off  that  operating  reserve. 
That  interest  income  is  dictated  by  the  international  interest  mar- 
ketplaces and  there  is  not  a  blooming  thing  they  can  do  to  jack  up 
how  much  interest  earnings  they  are  going  to  make  on  their  re- 
serves. 

The  second  thing  is  they  get  Federal  subsidy.  The  Federal  sub- 
sidy is  set  by  you  in  the  budget-making  process.  What  is  very  clear 
is  that  whatever  you  end  up  doing,  it  is  not  going  to  be  what  they 
have  traditionally  received  in  the  past  100  percent  of  what  we  call 
PFS,  the  performance  funding  system.  This  year  they  are  being 
funded  95  percent.  The  Senate  has  been  much  more  generous  in  its 
operating  subsidy  for  next  year  than  the  House,  but  still  it  is  $100 
million  below  this  year.  When  you  take  inflation  into  play,  you  are 
looking  at  an  88  percent  of  what  they  should  be  receiving.  So  they 
can't  control  that. 

The  third  area  is  the  rental  income.  While  none  of  us  wants  to 
see  the  rents  increased  for  the  low-income  families  served  by  public 
housing,  if  we  are  going  to  have  a  viable  program  for  these  3  mil- 
lion families,  a  financially  viable  program,  we  have  to  be  able  to 
have  an  income  mix  in  there  so  that  the  rents  generated  by  these 
people,  while  being  fair  to  each  individual  family,  still  add  up  to 
a  sum  of  money  that  when  you  combine  it  with  the  other  two  pots 
creates  a  sufficient  sum  so  that  the  agency  is  financially  viable. 

Public  housing  agencies  don't  have  the  luxury  that  we  in  the  pri- 
vate sector  might  have;  whereas,  if  we  don't  have  enough  rental  in- 
come right  now,  revenue,  we  can  raise  our  rates  on  current  clients. 
They  are  governed  by  not  only  HUD  requirements  but  also  Federal 
law.  One  of  the  things  that  you  have  done  in  this  bill  S.  1260  is 
make  some  modifications  in  this  area.  I  think  you  should  be  com- 
mended. I  also  think,  frankly,  you  should  be  working  with  the 
House  in  whatever  will  evolve  in  this.  They  are  taking  a  much 
more  drastic  approach  by  repealing  the  Brooke  Amendment.  I 
would  urge  you  to  look  at  that  option  because  I  think  you  have  to 
give  more  flexibility  to  the  local  level  as  to  how  they  set  their  rents. 

The  second  point  I  would  like  to  make  is  that  what  we  just  heard 
was,  frankly,  a  rehash  of  the  30-year  history  of  HUD,  which  is  that 
we  in  the  Federal  Government  know  best.  I  think  the  main  thing 
that  I  get  out  of  the  Public  Housing  Reform  Act  is  that  you  are  try- 
ing to  devolve  decisionmaking  to  the  local  level,  and  I  couldn't 
thank  you  more  for  that  idea. 

My  experience  as  the  Assistant  Secretary  for  4  years  was  that  in 
most  cases  the  local  communities  wanted  to  do  what's  right.  They 
wanted  to  demolish  buildings.  They  were  precluded  from  doing  so 
because  of  budget  realities  and  the  one-for-one  replacement  re- 
quirements. But  in  most  cases,  not  all,  they  wanted  to  get  rid  of 
the  buildings  that  should  be  gotten  rid  of.  Are  there  buildings  that 
need  to  be  demolished?  Of  course  there  are.  Are  there  properties 
that  should  be  kicked  out  of  the  inventory?  Yes,  there  are.  But  I 
think  the  local  housing  authorities,  by  and  large;  not  totally,  but 
by  and  large,  recognize  this  fact  and  want  to  deal  with  it  if  they 
have  the  flexibility  to  do  so. 
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This  leads  to  my  third  point,  and  that  is  flexibihty.  The  pubHc 
housing  agency  plan  that  is  called  for  in  this  bill  is  a  substitute 
really  for  the  Federal  bureaucracy  which  currently  controls  every- 
thing is  a  good  idea.  The  problem  is  there  is  a  world  of  difference 
between  the  180,000  units  in  New  York  City  and  the  6  units  in 
Bear  Creek,  Alabama.  Yet,  the  requirements,  if  they  are  in  the 
statute,  would  be  the  same  for  both  New  York  City  and  Bear 
Creek,  Alabama. 

I  think  there  needs  to  be  more  flexibility  built  into  the  system 
so  that  the  Secretary  has  the  ability  to  say  that  there  are  dif- 
ferences. For  example,  part  of  the  legislation  calls  for  a  security 
plan.  In  New  York  City,  Chicago,  and  Miami,  in  Richmond,  and  in 
Macon,  there  is  a  need  for  a  security  plan.  I  have  never  been  to 
Bear  Creek,  Alabama,  but  I  really  question  whether  there  is  a  need 
for  a  security  plan  for  the  6  units  in  Bear  Creek,  Alabama.  Almost 
50  percent  of  the  housing  authorities  that  we  have  in  this  country 
have  100  or  less  units.  They  are  very  different  than  the  larger 
housing  authorities,  and  I  think  we  need  to  remember  that  in  the 
bill  that  we  structure. 

Those  are  the  basic  areas,  plus  this  testimony  that  I  have.  Sen- 
ator Mack,  that  I  would  like  to  convey  this  morning. 

Senator  Mack.  I  appreciate  those  thoughts,  particularly  the  last 
one  with  respect  to  greater  flexibility  witn  respect  to  the  plan.  We 
will  certainly  give  that  major  consideration. 

Mr.  Gentry. 

OPENING  STATEMENT  OF  RICHARD  C.  GE>rrRY 

EXECUTIVE  DIRECTOR,  RICHMOND  REDEVELOPMENT 

AND  HOUSING  AUTHORITY,  RICHMOND,  VIRGINIA 

ON  BEHALF  OF  THE  NATIONAL  ASSOCIATION  OF  HOUSING 

AND  REDEVELOPMENT  OFFICIALS  [NAHROl 

Mr.  Gentry.  Good  morning,  Mr.  Chairman  and  Members  of  the 
Committee.  My  name  is  Rick  Gentry,  and  I  am  the  Executive  Di- 
rector of  the  Richmond  Redevelopment  Housing  Authority  in  Rich- 
mond, Virginia.  I  am  also  here  in  my  capacity  as  the  Senior  Vice 
President  of  NAHRO,  the  National  Association  of  Housing  and  Re- 
development Officials. 

In  addition  to  mv  experience  in  Richmond,  I  am  also  the  Past  Ex- 
ecutive Director  of  the  Austin,  Texas,  Housing  Authority  where  we 
successfully  turned  around  a  troubled  agency.  And  for  Senator 
Faircloth's  information,  I  am  a  native  North  Carolinian  and  worked 
in  this  business  for  15  years  in  Greensboro.  When  he  reads  the  re- 
port, I  hope  I  can  point  out  to  him  that  there  are  a  number  of  posi- 
tive examples  of  this  industry  in  North  Carolina  that  I  would  be 
happy  to  point  out  to  him  at  his  convenience. 

On  behalf  of  NAHRO,  I  would  like  to  thank  you  for  the  oppor- 
tunity to  discuss  the  Public  Housing  Reform  and  Empowerment  Act 
of  1995.  This  bill  provides  a  most  useful  beginning  to  a  very  com- 
plicated effort  to  reform  the  Nation's  public  and  assisted  housing. 
This  bill  heads  in  the  right  direction,  the  direction  advocated  by 
NAHRO  in  the  legislative  proposals  that  we  submitted  to  the  Con- 
gress earlier  this  year. 

I  will  be  very  brief  in  my  comments  this  morning.  As  the  Con- 
gress embarks  on  this  course,  there  are  two  important  issues  that 
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must  be  addressed  as  you  confront  the  public  and  assisted  housing 
industry  in  this  country.  Those  issues  that  need  to  be  addressed  di- 
rectly are  rent  reform,  deregulation,  and,  although  this  is  not  an 
appropriations  committee,  the  funding  level.  I  will  deal  with  those 
in  reverse  order. 

The  appropriations  issue  is  an  issue  that  is  pertinent  to  author- 
izations. The  worse  thing  that  can  happen  to  our  industry  in  the 
coming  year  is  we  are  caught  between  conservative  money  and  lib- 
eral rules,  the  money  in  the  future  and  rules  of  the  past.  If  that 
remains  the  case,  then  we  will  have  no  future  at  all  in  this  busi- 
ness. Although  planning  may  be  made  in  the  abstract  in  a  theoreti- 
cal sense,  in  the  real  world  you  deal  with  dollars  and  cents  and  we 
have  to  be  able  to  adapt  to  the  money  that  we  have  at  any  particu- 
lar point  in  time. 

With  respect  to  deregulation,  we  believe  strongly  that  there  is  no 
"one-size-fits-all"  program  that  solves  all  public  housing  problems. 
There  are  no  averages.  There  are  no  average  problems,  there  are 
no  average  solutions.  Any  mandated  "one-size-fits-all"  monolithic 
imposed  Federal  solution  to  what  are  specific,  discreet,  and  local- 
ized issues  and  problems  will  fail  whether  that  "one-size-fits-all" 
solution  is  voucherization  or  whether  it  is  our  current  program  or 
any  other  common  mandated  approach. 

There  is  a  great  need  for  flexibility,  as  Mr.  Schiff  indicated  a 
minute  ago.  It  may  be  that  one  approach  that  works  in  Tampa, 
Florida,  and  another  approach  that  works  in  Montgomery  County, 
Maryland,  another  approach  that  works  in  Richmond,  Virginia,  are 
all  equally  valid.  We  need  to  be  able  to  adapt  to  our  local  cir- 
cumstances in  dealing  with  our  local  problems. 

I  think  that  there  is  a  way  that  you  can  look  at  that  sort  of  de- 
regulation and  help  HUD  do  its  job  in  the  future  in  a  less  expen- 
sive manner  with  fewer  people.  The  way  you  do  that  is  by  assess- 
ment and  by  HUD  approaching  its  job  under  the  moniker  of  risk- 
management.  If  HUD  uses  risk-management  in  dealing  with  the 
agencies  in  the  field  with  a  deregulated  approach,  HUD  will  be 
able  to  deal  with  these  issues  in  the  future  with  less  money  and 
fewer  people.  I  strongly  believe  that. 

The  third  issue  is  a  specific  point  of  deregulation  that  you  have 
heard  many  of  us  in  the  industry  harp  on  for  years,  and  that  is  the 
great  need  for  rent  reform.  If  this  Committee  wants  to  see  that 
housing  policy  is  fully  integrated  with  welfare  reform  policy,  if  this 
Committee  is  interested  in  helping  residents  living  in  public  hous- 
ing achieve  their  full  ability  to  go  to  work,  to  be  employed,  some- 
thing Senator  Faircloth  mentioned  earlier,  it  has  to  be  done  in  the 
context  of  what  the  rewards  and  punishments  are  to  the  families 
living  in  public  housing. 

We  can  show  you  in  discreet  numbers,  in  black  and  white  on 
paper  how  a  family  on  welfare  and  living  in  public  housing  now 
that  goes  to  work  is  harmed  economically  by  going  to  work.  We 
need  to  be  able  to  make  sense  of  the  rental  program.  The  only  way 
we  can  do  that  and  make  it  work  is  to  allow  us  in  the  localities 
to  design  some  of  our  own  approaches  for  dealing  with  those  issues. 
That  kind  of  local  approach  base  was  in  effect  prior  to  1981  and 
it  did  work. 
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I  might  also  point  out  that  in  NAHRO's  proposal  for  greater  de- 
regulation, we  have  no  intention  to  harm  or  punish  the  poor.  We 
have  no  intent  to  harm  those  families  that  we  are  currently  hous- 
ing. Given  the  nature  of  public  housing  in  the  great  majority  of  our 
communities,  we  are  going  to  continue  serving  the  very  poor.  In 
Richmond,  Virginia,  right  now,  I  am  serving  a  clientele  that  has  an 
average  income  of  17  percent  of  median.  Eighty  percent  is  far,  far 
away.  Even  a  likely  scenario  for  a  better  income  mix  in  Richmond 
is  going  to  be  eventually  far  closer  to  what  we  have  now  than  it 
is  going  to  be  to  80  percent. 

What  we  need  to  have  available  to  us  is  the  ability  to  manage 
our  own  financial  affairs,  to  pay  the  bills  that  we  have  to  pay  to 
keep  our  properties  in  good  condition  and  to  serve  our  individual 
families  and  our  communities,  and  also  be  able  to  create  solid,  sta- 
ble communities  with  a  mixture  of  incomes  that  reflects  the  eligible 
population  in  our  communities.  Thank  you,  sir. 

Senator  Mack.  Mr.  Hiscox. 

OPENING  STATEMENT  OF  JOHN  H.  fflSCOX 

EXECUTIVE  DIRECTOR,  MACON  HOUSING  AUTHORITY 

MACON,  GEORGIA,  ON  BEHALF  OF  THE  PUBLIC  HOUSING 

AUTHORITIES  DIRECTORS  ASSOCIATION  [PHADA] 

Mr.  Hiscox.  Thank  you,  sir.  It  is  an  honor  to  be  here.  I  represent 
the  Public  Housing  Authorities  Directors  Association  as  their  Vice 
President  for  legislation.  This  is  a  professional  organization,  as  I 
hope  we  will  make  very  clear,  the  Secretary's  comments  about  the 
industry's  management  notwithstanding. 

Thank  you  very  much  for  the  opportunity  to  appear  before  you. 
We  want  you  to  know  that  we  appreciate  the  willingness  of  the 
Committee  to  accept  input  from  the  industry.  It  has  been  a  great 
pleasure  to  work  with  your  staff,  Chris  Lord  and  Kari  Davidson 
and  the  others.  I  want  you  to  know  on  the  front  end  that  we  find 
very  much  to  admire  about  the  proposed  legislation.  There  is  a 
boldness,  a  willingness  to  look  for  new  solutions,  and  we  think 
many,  many  steps  in  the  right  direction. 

Because  of  the  time  limitations,  I  will  have  to  skip  over  most  of 
the  technical  details  and  those  are  included  in  my  prepared  re- 
marks and  in  the  line-by-line  which  we  submitted  earlier,  and  will 
focus  instead  on  two  major  issues.  Perhaps  if  we  get  through  at  the 
end,  I  will  have  a  moment  to  comment  on  a  few  technical  points 
and  perhaps  even  respond  to  some  of  the  statements  that  Secretary 
Cisneros  made  in  response  to  questions  from  Senator  Bond  and 
Senator  Sarbanes. 

The  first  issue  will  deal  with  the  issue  of  the  necessary  tension 
between  the  need  to  deregulate  the  industry  and  the  need  to  have 
accountability.  We  want  you  to  know  that  PHADA  is  on  record, 
long  on  record  as  favoring  increased  accountability.  The  problem  is 
we  seem  to  think  that  there  are  only  two  alternatives.  At  one  end 
of  the  continuum  is  this  barnacle  encrusted  hull  of  HUD  regulation 
with  library  of  library  of  24  CFR  and  handbooks,  on  the  other  end 
is  replacing  HUD  with  a  computerized  check-writing  machine  to 
give  housing  authorities  a  blank  check  to  do  anything  they  want, 
and  that  the  only  thing  we  are  arguing  over  is  where  on  the  contin- 
uum between  those  two  places  we  are.   Instead  of  arguing  over 
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where  we  are  on  the  continuum,  maybe  we  need  a  new  paradigm 
that's  somewhere  off  that  hne  altogether. 

We  think  that  this  bill  in  many  ways  makes  some  important 
steps  toward  a  new  paradigm.  We  favor  the  PHMAP  planning  proc- 
ess, although  we  would  point  out  that  we  feel  deeply  concerned 
about  HUD's  capacity  to  administer  an  approval  process  and 
strongly  favor  as  much  post-audit  and  self-certification  as  possible. 

We  also  strongly  favor,  as  Mr.  Schifif  talked  about,  a  simplified 
system  for  smaller  PHA's.  We  have  roughly  2,100  PHA's  below  249 
units.  I  think  of  a  PHA  I  know  in  Georgia  that's  right  at  that  level, 
the  Montezuma,  Georgia,  Housing  Authority  which  has  3  office 
staff  and  5  maintenance  employees.  They  don't  necessarily  need  to 
be  compiling  a  1,000  unit  plan  in  order  to  assure  accountability. 

We  favor  overhaul  of  the  PHMAP  system  and  perhaps  adding  to 
that  with  some  form  of  accreditation  or  peer  review.  Very  impor- 
tantly, we  favor  post-audit.  We  believe  that  to  the  extent  that  there 
is  misrepresentation  or  fraud  within  the  PHMAP  system,  the  way 
to  catch  that  is  not  by  more  HUD  front-end  review  but  by  a 
strengthened  audit  system  which  we  favor. 

Finally,  on  the  subject  of  accountability,  PHADA  wants  you  to 
know  that  we  are  tired,  the  professionals  in  this  business  are  tired 
of  taking  the  rap  for  a  dozen  or  so  of  the  worst  managed  housing 
authorities  in  the  country.  They  dominate  the  discussion  in  the  in- 
dustry, they  dominate  the  major  media  markets,  and  they  absorb 
far  more  than  their  fair  share  of  HUD's  attention  and  resources. 
We  strongly  support  the  strengthened  powers  that  are  given  to  the 
Secretary.  We  would  point  out  that  most  of  those  powers  have  been 
there  all  along.  What  is  needed  is  mandate  for  the  Secretary  to  act. 

We  support  rewards  for  performance.  Two  days  ago  at  my  State 
association  meeting,  I  was  given  this  certificate  because  my  hous- 
ing authority  is  a  PHMAP  certified  high  performer.  It  is  a  nice  lit- 
tle certificate.  It  cost  HUD  about  a  dime.  Just  up  the  road  from  us 
is  a  large  chronically  troubled,  dysfunctional  housing  authority  that 
didn't  get  their  certificate  but  they  did  get  a  $49  million  HOPE  VI 
grant.  Now,  on  the  scale  of  things,  if  we  asked  whether  HUD's  sys- 
tem really  rewards  performance  or  not,  I  think  we  wouldn't  have 
to  bring  in  a  Harvard  economist  to  explain  how  the  system  really 
works  here. 

This  pops  up  in  lots  of  other  ways  besides  HOPE  VI.  There  is 
constant  pressure  in  legislation  and  elsewhere  to  re-map,  to  re-do 
even  formula  grants  such  as  the  comp  grant  or  capital  grant  pro- 
gram to  place  a  greater  emphasis  on  backlog  of  need.  We  under- 
stand that  need  does  have  to  be  part  of  any  formula  but  we  would 
point  out  that  sometimes  the  way  it  comes  out  in  regulations  is 
that  the  practical  definition  of  need  might  be  better  defined  as 
"depth  of  a  rat  hole."  We  think  it  is  time  to  stop  rewarding  failure 
and  reward  performance  instead. 

To  summarize,  PHADA  stands  ready  to  support  major  process 
deregulation  paired  with  performance-based  accountability  kept 
honest  by  post-audit. 

I  see  that  I  only  have  a  minute  or  two  left.  I  had  a  number  of 
comments  that  I  wished  to  make  about  rent  reform,  an  issue  Mr. 
Gentry  brought  up.  I  would  point  out  that  we  have  submitted  ma- 
terials to  your  Committee  on  this  issue.  We  think  it  is  the  most  im- 
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portant  single  issue  facing  public  housing  today.  There  are  power- 
ful negative  incentives  built  into  the  system.  Senator  Sarbanes,  in 
your  home  State,  for  example,  a  welfare  recipient  who  lives  in  pub- 
lic housing  who  goes  to  work  suffers  a  loss  of  cash  spendable  in- 
come of  well  over  $100  a  month.  It  is  the  equivalent  of  a  120  per- 
cent marginal  income  tax  rate.  In  order  to  change  our  demo- 
graphics in  public  housing  to  ensure  our  financial  and  social  stabil- 
ity, that  system  must  be  changed. 

I  hope  we  can  answer  some  questions.  Thank  you. 

Senator  Mack.  Mr.  Greg  Byrne. 

OPENING  STATEMENT  OF  GREGORY  A.  BYRNE 

EXECUTIVE  DIRECTOR,  DADE  COUNTY  DEPARTMENT  OF 

HOUSING  AND  URBAN  DEVELOPMENT,  MIAMI,  FLORIDA 

ON  BEHALF  OF  THE  COUNCIL  OF  LARGE  PUBLIC 

HOUSING  AUTHORITIES  [CLPHAl 

Mr.  Byrne.  Mr.  Chairman,  Senator  Sarbanes,  in  the  interest  of 
time,  I  would  like  to  summarize  CLPHA's  position  and  also  give 
some  indication  of  how  the  Committee's  bill  would  play  out  in 
Miami. 

The  Public  Housing  Reform  and  Empowerment  Act  of  1995  goes 
a  very  long  way  toward  the  overdue  reform  of  public  housing  and 
ending  suffocating  Washington  intervention.  We  applaud  the  Com- 
mittee for  its  work  and  greatly  appreciate  the  cooperation  of  staff 
in  the  development  of  the  bill.  Both  Congress  and  HUD  ought  to 
be  worried  about  how  the  assets  look  and  are  operated,  not  the 
method  by  which  we  do  it. 

We  believe  that  public  housing  should  remain  but  not  necessarily 
in  the  size,  shape,  or  form  that  it  now  exists.  Housing  authorities 
need  to  use  resources  far  more  flexibly  than  they  have  been  per- 
mitted in  the  past  if  they  are  to  address  the  unique  circumstances 
in  each  community. 

With  the  bill  you  will  see  a  lot  of  motion  in  public  housing.  You 
will  see  new  ways  of  meeting  local  housing  needs.  Public  housing 
will  become  a  far  more  vibrant,  efficient,  and  improved  program. 
We  in  Dade  County,  for  example,  have  experimented  with  private 
management.  While  the  jury  is  still  out,  it  is  very  promising  and 
we  believe  it  will  lead  to  new  ways  of  thinking.  We  are  also  experi- 
menting with  converting  our  high  cost  properties  to  vouchers, 
which  I  will  get  to  a  little  bit  later. 

Overall,  we  look  forward  to  the  great  many  options  your  bill  al- 
lows. A  few  specifics  on  the  bill.  It  repeals  the  Federal  preferences 
which  have  been  largely  responsible  for  the  socially  stratifying 
communities;  it  repeals  one-for-one  replacement,  which  I  believe  is 
one  of  the  single  greatest  impediments  in  allowing  housing  authori- 
ties to  discard  of  high  cost  and  obsolete  projects;  it  repeals  HUD's 
statutory  interpretation  requiring  PHA's  to  admit  the  non-elderly 
disabled  in  elderly  buildings;  it  repeals  restrictions  on  ceiling  rents; 
it  merges  the  voucher  and  certificate  program  while  simultaneously 
removing  many  of  the  program  restrictions  that  raise  administra- 
tive cost  and  discourage  greater  landlord  involvement;  it  repeals 
the  unfunded  mandate  in  family  self-sufficiency;  and  it  invests  sub- 
stantially more  authority  in  local  agencies  to  establish  local  rents. 
As  I  have  said,  all  of  these  we  greatly  support  and  believe  are  fun- 
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damental  to  enable  PHA's  to  ride  out  the  turbulent  fiscal  times 
ahead. 

We  believe  the  Committee  also  did  the  right  thing  by  maintain- 
ing a  sufficient  level  of  income  targeting  and  also  maintaining  rea- 
sonable affordability  provisions  for  the  neediest  residents.  The 
Committee  also  put  squarely  in  the  hands  of  local  agencies  the 
choice  of  whether  to  maintain  project-based  versus  tenant-based  as- 
sistance. We  know  that  some  communities  very  much  like  tenant- 
based  assistance  either  for  large  portions  of  their  stock  or  certain 
problem  properties,  while  others  have  some  legitimate  concerns 
about  the  effectiveness  of  vouchers  in  certain  markets.  Your  bill 
would  let  them  make  that  decision,  which  I  think  is  wise. 

From  the  perspective  of  my  agency,  if  the  bill  were  to  pass,  we 
would  immediately  eliminate  the  Federal  preferences,  establish 
ceiling  rents,  create  a  broader  mix  of  families,  impose  a  modest 
minimum  rent,  and  charge  a  flat  rent  for  the  moderate-income  fam- 
ilies. As  a  minor  refinement,  I  would  suggest  that  the  bill's  rent 
setting  flexibility  be  extended  to  all  non-troubled  PHA's,  not  just 
the  high  performers.  First,  HUD's  system  for  scoring  public  hous- 
ing is  not  a  very  precise  instrument  and,  second,  these  reforms 
may  be  just  what  is  necessary  to  improve  operations. 

Those  changes  that  I  just  addressed  are  on  the  program  side.  On 
the  fiscal  side,  given  the  probable  levels  of  appropriations,  we  don't 
think  in  our  agency  that  we  can  afford  to  hold  on  to  all  our  units. 
We  have  a  couple  remaining  projects  that  need  extensive  mod- 
ernization. Rather  than  deplete  my  scarce  modernization  funds,  we 
will  likely  close  these  properties  and  convert  to  vouchers.  We  al- 
ready did  one  such  property  this  past  year  and  it  was  very  success- 
ful. Vouchers  seem  to  work  well  in  our  community  for  a  large  per- 
centage of  the  poor.  But  in  undertaking  this  project,  we  used  the 
turnover  in  our  voucher  program. 

In  order  to  proceed  with  this  eminently  sensible  business  deci- 
sion to  consolidate  some  of  our  holdings  in  tight  fiscal  environ- 
ments, however,  I  really  need  Section  8  vouchers  as  replacement 
housing.  While  the  bill  allows  for  conversion  to  a  voucher  program, 
the  bill  requires  that  the  funds  come  from  the  PHA's  operating  and 
modernization  account.  The  great  difficulty  with  this  design  is  that 
residents  will  naturally  be  skeptical  and  distrustful  of  such  a  lo- 
cally-based subsidy  program.  It  won't  have  the  same  feel  or  com- 
mitment of  the  Section  8  voucher  program.  This  could  be  a  major 
impediment  to  closing  down  or  taking  down  many  of  the  awful  and 
obsolete  projects  that  we  all  agree  should  be  removed  from  the  in- 
ventory. My  suggestion  is  that  the  bill  provide  for  vouchers  as  re- 
placement housing  for  these  distressed  properties. 

I  would  probably  accomplish  much  of  what  we  just  laid  out  in  the 
first  couple  of  years,  which  would  serve  to  stabilize  our  operations. 
After  that,  we  would  begin  to  look  more  closely  at  which  properties 
might  be  converted  to  vouchers.  We  would  probably  demonstrate 
with  a  few  more  properties  the  effectiveness  of  converting  and  ex- 
amine the  results,  weighing  the  success  of  the  effort  against  the 
relative  cost  and  impact  from  a  community-wide  perspective,  and 
we  would  proceed  accordingly  with  some  caution.  But  I  think  there 
is  great  acceptance  of  the  voucher  program  in  our  own  community. 
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In  conclusion,  this  is  a  fine  bill  that  will  create  more  challenging 
and  dynamic  communities.  It  will  also  allow  PHA's  to  rid  them- 
selves of  obsolete  assets  and  provide  for  the  proper  management  of 
the  residual  stock.  Thank  you. 

Senator  Mack.  Thank  you,  Greg.  I  appreciate  the  comments  from 
all  four  of  you.  Senator  Sarbanes  has  another  commitment  and  he 
has  asked  if  he  could  make  a  comment  before  I  begin  asking  some 
questions. 

Senator  Sarbanes.  Thank  you  very  much,  Mr.  Chairman. 

First  of  all,  I  want  to  thank  the  panel.  They  have  been  very  help- 
ful. I  have  interacted  with  a  number  of  the  people  on  the  panel  in 
the  past. 

I  just  want  to  make  two  observations,  and  if  you  could  give  me 
your  thoughts  on  them  later  it  would  be  helpful.  I  have  supported 
in  the  past  rent  reform,  as  you  know.  In  fact,  we  have  moved  legis- 
lation out  of  the  Committee  but  unfortunately  not  into  law  which 
would  have  provided  some  substantial  rent  reform.  I  continue  to  do 
so,  but  the  rationale  I  connect  with  it  is  the  welfare  example  that 
you  gave,  the  leadership  example,  the  fact  that  if  you  just  overly 
concentrate  the  poor. 

The  thing  that  I'm  a  little  concerned  about  that  may  be  develop- 
ing is  if  it  becomes  the  means  by  which  to  address  difficult  fiscal 
times,  so  that  the  driving  force  becomes  addressing  your  budget 
problem.  I  know  the  bill  nas  some  safeguards  against  that  and  I 
think  we  need  to  look  at  whether  we  need  more,  because  I  think 
it  really  would  be  a  perversion  if  we  ended  up  taking  the  rent  re- 
form and  moving  a  wholly  different  category  of  people  in  and  losing 
sight  of  the  need  to  provide  this  affordable  housing  to  people  at  or 
near  the  bottom,  where  the  driving  motive  becomes,  well,  we  have 
a  tough  budget  and  the  way  to  solve  our  tough  budget  is  to  bring 
in  higher  income  people.  Now,  it  is  not  a  perfect  world  and  I  know 
even  the  rationale  that  we  were  previously  working  with  had  a  cer- 
tain element  of  that. 

The  other  point  is  that  this  tension  of  regulation  is  an  interesting 
problem.  The  public  housing  gets  discredited  because  we  have 
these  examples  that  are  not  very  good,  and  Mr.  Hiscox,  I  think  you 
made  a  good  point,  that  we  have  a  handful  of  very  high  visibility 
things  and  they  get  all  the  media  attention  and  thev  discredit  ev- 
erything else  that's  going  on  in  the  country,  much  of*^ which  is  very 
good.  The  only  point  I  make  to  you,  and  you  all  can  consider  it,  is 
if  you  get  deregulation,  if  you  then  get  abuse  of  the  money,  then 
that  becomes  a  big  problem  as  well.  Bureaucrats  obviously  try  to 
guard  themselves  against  that  and  they  may  overdo  it.  But,  on  the 
other  hand,  I  can  tell  you,  if  you  get  a  few  housing  authorities  out 
there  that  are  pilfering  and  all  the  rest  of  it,  that's  going  to  be  a 
very  bad  media  event  as  well.  So  we  need  to  make  sure  we  guard 
against  that. 

It  has  been  a  very  helpful  panel.  We  obviously  have  a  challenge 
ahead  of  us  here,  and  I  commend  the  Chairman  for  taking  a  very 
important  first  constructive  step. 

Senator  Mack.  I  appreciate  that.  I  think  I  will  pick  up  on  the 
point  about  what  I  refer  to  as  flexibility  versus  accountability.  I 
think  that  Senator  Sarbanes  has  raised  a  good  point.  The  concern 
that  all  of  us  have  from  this  side  is  the  fear  of  the  stories  that  will 
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appear  in  the  future  when  the  claim  will  be  made  that  we  gave  too 
much  flexibility  and  not  enough  accountability.  So  let  me  just  get 
each  of  you  to  respond  to  how  do  we  balance  these  dual  objectives. 
Specifically,  what  would  you  recommend  for  insuring  accountability 
without  Federal  micromanagement,  and  how  do  you  think  PHA 
performance  should  be  measured?  If  you  could  each  give  me  kind 
of  a  burst  of  transmission,  as  they  say. 

Mr.  ScHiFF.  A  quick  response.  Senator.  I  think  you  have  to  bal- 
ance the  two  or  the  system  will  fail.  I  think  the  way  you  enhance 
the  accountability  side  of  it  is,  first  of  all,  you  better  utilize  what 
you  have  already  required,  which  is  an  independent  audit  on  an 
annual  basis.  There  is  some  talk  about  the  idea  of  having  not  just 
the  housing  authority  chose  the  auditor,  but  have  the  housing  au- 
thority chose  an  auditor  from  a  pre-determined  list  of  people  that 
are  known  to  be  qualified  to  audit.  Also,  you  expand  the  scope  of 
the  audit  so  it  is  not  just  a  fiscal  audit  but  it  is  also  a  management 
audit  as  well.  I  think  that  is  a  critical  need. 

Second,  you  then  take  extremely  tough  action  when  required.  I 
think  your  bill  starts  down  the  path,  but  I  think  you  should  look 
at  the  House  bill  for  some  of  the  actions  that  they've  proposed  in 
their  legislation  as  far  as  strengthening  the  accountability  section. 
You  have  to  strengthen  the  accountability. 

Senator  Mack.  Mr.  Gentry. 

Mr.  Gentry.  I  think  that  you  are  likely  not  going  to  deter  a  bank 
robber  by  requiring  every  customer  that  comes  into  the  bank  to  fill 
out  a  ten  page  form  before  they  cash  a  check.  That's  pretty  much 
the  kind  of  system  that  we  have  in  operation  right  now.  The  cur- 
rent HUD  system  both  dampens  down  high  performers  and  props 
up  bad  performers  so  that  there  is  an  effort  to  ensure  a  uniform 
level  of  mediocrity.  I  think  that  serves  to  hurt  the  business  from 
one  end  to  the  other. 

I  don't  think  it  would  be  a  very  difficult  process  to  come  up  with 
a  better  system  than  we  have  now.  You  do  that  basically  two  ways. 
One,  by  a  system  of  standards  that  differentiates  between  accept- 
able and  non-acceptable  performance.  I  think  PHMAP  is  a  good 
system.  There  are  some  fiaws  in  it  that  need  to  be  addressed  and 
changed.  Some  system  of  establishing  standards  like  PHMAP,  an 
amended  PHMAP,  a  system  of  accreditation  which  is  being  consid- 
ered elsewhere,  one  of  those  approaches  would  work  just  fine  so 
that  you  have  a  standard. 

Then  the  housing  authority  would  measure  itself  by  that  stand- 
ard and  would  do  a  self-certification.  During  the  independent  audit 
process,  it  would  be  a  very  simple  matter  to  have  the  auditor  ex- 
pand his/her  work  to  include  an  assessment  of  the  adequacy  of  the 
housing  authority's  self-certification. 

Senator  Mack.  Let  me  just  interrupt  here  for  a  second.  I  suspect 
that  there  are  people  who  hear  let's  turn  over  in  essence  this  kind 
of  accountability  to  self-certification  and  there  is  got  to  be  a  great 
deal  of  skepticism  out  there  when  people  hear  that. 

Mr.  Gkntry.  Well,  right  now  we  self-certify  every  time  we  do  an 
accounting  transaction.  We  don't  have  to  get  an  approval  before  we 
post  an  entry  in  our  books  of  account.  We  have  the  authority  to  do 
that  on  our  own  now. 
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Senator  Mack.  I  came  out  of  the  banking  business  before  I  got 
into  politics,  and  one  of  the  things  that  we  always  stressed  from 
a  management  perspective  was  strong  internal  controls. 

Mr.  Gentry.  Yes,  sir,  that's  right. 

Senator  Mack.  So  I  suspect  what  you  are  talking  about  is  that 
in  essence  you  certify  that  you  have  strong  internal  controls,  and 
then  there  is  an  audit  of  both  the  financial  and  management  side 
that  can  make  determinations  about  whether  these  are  reasonable 
internal  controls,  are  they  in  fact  measuring  the  right  kinds  of 
things,  are  they  producing  the  right  kind  of  documents  to  indicate 
whether  in  fact  the  plan  is  being  carried  out,  and  so  forth. 

Mr.  Gentry.  Yes.  Correct.  Beyond  that,  an  assessment  of  wheth- 
er a  housing  authority  has  accurately  and  honestly  presented  itself 
to  HUD.  As  a  matter  of  fact,  the  audit  that  the  Richmond  Redevel- 
opment Housing  Authority  gets  right  now  is  above  and  beyond  the 
mandated  Federal  standards  of  the  Uniform  Audit  Act,  and  it  gives 
us  a  lot  of  good  management  direction  so  that  we  catch  small  prob- 
lems and  fix  them  before  they  become  big  problems. 

You  take  that  and  then  translate  it  to  HUD.  HUD  is  going  to 
have  7,500  people  in  a  few  years.  That's  half  the  size  of  HUD  when 
I  worked  for  HUD  back  in  the  1970's.  With  7,500  people  HUD  is 
not  going  to  be  able  to  do  a  whole  lot.  The  way  HUD  will  be  able 
to  manage  its  job  better  with  fewer  people  in  the  future  I  really  be- 
lieve is  by  utilizing  the  principles  of  risk-management;  that  is,  if 
a  housing  authority  is  satisfactory  and  the  assessment  instru- 
ments, the  audits,  what  have  you  show  that  it  is  OK,  you  basically 
leave  it  alone.  Then  HUD  can  focus  its  attention  on  the  problems 
rather  than  up  until  lately  has  been  the  case  of  focusing  as  far 
away  from  the  problem  as  they  could  get. 

Senator  Mack.  Very  good.  Mr.  Hiscox. 

Mr.  Hiscox.  I  have  heard  very  good  suggestions  so  far.  You  told 
us.  Senator  Mack,  you  came  from  the  banking  business.  Well,  in 
the  construction  industry  there  is  a  similar  saying — ^you  don't  get 
the  results  you  expect,  you  get  the  results  you  inspect.  That  is  cer- 
tainly the  case.  But  HUD  doesn't  have  the  capacity  now.  We  have 
202  housing  authorities  in  the  State  of  Georgia,  over  half  of  them 
under  100  units.  Many  of  them  haven't  seen  a  HUD  representative 
in  years — 4,  5,  or  6  years.  It  is  physically  impossible  for  them  to 
do  that.  Cutting  HUD's  staff  in  half  isn't  going  to  help  it,  nor  will 
the  multiplication  of  a  big  stack  of  HUD  handbooks  or  24  CFR 
issuances. 

We  think  there  is  a  real  need  to  focus  on  the  IPA  audit  process. 
Strengthen  it  and  make  it  more  of  a  management  audit.  When  it 
involves  self-certification,  as  is  customarily  the  case  in  the  PHMAP 
process,  require  the  IPA  auditor  to  chase  down  those  documents  all 
the  way  to  the  source  documents  and  verify.  We  believe  that's  the 
best  way  to  do  it. 

Accreditation  or  some  kind  of  peer  review  that  takes  standards 
beyond  just  compliance  and  just  numerical  targets  and  focuses  at 
least  partially  on  qualitative  service  delivery  is  also  a  process  we 
would  like  to  see.  It  is  not  a  substitute  for  the  IPA  process;  peer 
review  or  accreditation  does  not  put  the  fox  in  charge  of  the  hen 
house,  it  would  add  an  additional  qualitative  dimension  to  an  IPA- 
type  control  situation. 
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Senator  Mack.  Mr.  Byrne. 

Mr.  Byrne.  Senator,  while  challenging,  I'm  sure  we  can  solve 
this.  The  Congress  already  hands  out  just  a  little  bit  less  every 
year  in  CDBG  funds  with  far  less  oversight.  We  are  able  to  do  it 
for  that  program  and  I  am  sure  we  can  do  it  for  public  housing. 
The  combination  of  risk-management,  accreditation,  and  the  plan 
that's  in  the  bill  should  be  adequate. 

Also,  the  fact  that  because  the  bill  so  greatly  reduces  all  the  pro- 
gram requirements  and  leaves  it  up  to  the  housing  authorities  to 
set  their  own  procedures,  an  enormous  amount  of  the  work  that 
HUD  staff  in  each  of  the  field  offices  does  will  now  be  redundant 
and  they  can  really  just  focus  on  what  counts,  which  is  the  per- 
formance. It  should  be  far  easier  for  them  to  conduct  an  annual  re- 
view of  the  housing  authority,  including  a  physical  inspection  of  the 
stock.  However,  it  is  essential  that,  whenever  HUD  does  come  out, 
it  is  serious  about  the  review  it  gives  a  housing  authority.  It 
doesn't  make  any  difference  what  PHMAP  is,  if  you  don't  hold 
them  accountable.  That's  what  is  going  to  make  the  difference. 

Senator  Mack.  Very  good.  Let  me  just  make  a  comment  on  some- 
thing that  was  raised  earlier  about  taking  into  consideration  the 
requirements  are  different  for  large  PHA's  versus  small  PHA's.  We 
have,  in  fact,  put  in  the  language  now  a  provision  that  has  to  do 
with  streamlined  plan.  Basically,  public  housing  agencies  that  are 
determined  by  the  Secretary  to  be  high  performance  public  housing 
agencies  in  essence  would  be  streamlined,  and  public  housing  agen- 
cies with  less  than  250  units.  So  we  are  beginning  to  focus  in  on 
that.  Take  a  look  at  it  and  give  us  your  comments. 

Let  me  move  to  the  area  of  this  issue  about  the  elderly  and  the 
disabled,  because  one  concern  we  have  heard  about  public  housing 
is  the  mixing  of  elderly  and  non-elderly  disabled  residents.  To  ad- 
dress this  issue,  our  bill  permits  PHA's  to  separate  elderly  and  dis- 
abled persons  by  designating  specific  projects  or  sections  of  projects 
for  a  particular  population.  Some  of  the  groups  have  claimed  that 
this  provision  would  lead  to  forced  relocation  of  persons  with  dis- 
abilities. I  would  like  to  get  your  comments.  Greg,  why  don't  we 
start  with  you. 

Mr.  Byrne.  I'm  pretty  sure,  if  I  remember  my  reading  of  the  bill, 
that  there  wouldn't  be  any  forced  relocation,  and  that  whoever  was 
there  would  be  grandfathered  in,  but  that  you  wouldn't  admit  any- 
body from  here  on  out  who  was  of  mixed  population,  which  I  think 
is  the  sensible  approach. 

Senator  Mack.  Any  other  comments? 

Mr.  Hiscox.  Yes.  The  existing  statute  is  in  great  need  of  change. 
We  strongly  favor  the  provisions  that  are  in  the  draft  bill. 

Senator  Mack.  You  might  indicate  why  you  think  it  is  necessary 
to  do  that. 

Mr.  Hiscox.  Well,  the  existing  statute  raises  many  procedural 
hurdles  to  converting  a  development  that  had  originally  been  built 
as  elderly  housing  but  now  we  wish  to  reconvert  to  all  elderly  hous- 
ing, and  those  procedural  issues  are  made  many  times  worse  by  a 
Federal  regulation  that  was  obviously  drafted  by  HUD  for  the  pur- 
pose to  subvert  the  intent  of  the  statute;  that  is,  to  erect  even  more 
hurdles.  It  is  extremely  burdensome.  HUD  grossly  ignored  the  com- 
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merits  that  it  got  from  the  housing  industry  and  responded  almost 
entirely  to  those  that  it  got  from  the  disability  community. 

I  want  to  be  perfectly  clear  here,  my  wife  has  multiple  sclerosis 
and  she  is  in  a  wheelchair.  So  I  am  sensitive  to  the  needs  of  the 
disabled.  But  in  high  density  high-rise  developments,  mixing  35- 
year-old  handicapped  people  with  75-year-old  elderly  people  is  a 
bad  mix.  Much  has  been  made  of  the  issue  of  the  nature  of  the 
handicap — is  it  a  mental  handicap,  is  it  a  drug  abuse,  so  forth  and 
so  on.  Even  that  misses  most  of  the  point.  The  problem  is  the  dif- 
ference between  the  life  style  of  a  30-year-old  and  the  life  style  of 
a  75-year-old  when  people  are  living  20  apartments  on  one  floor. 

We  serve  many  more  elderly  people  in  our  family  developments. 
There  is  adequate  provision  for  housing  disabled  people.  We  have 
won  awards  in  my  housing  authority  for  innovative  programs  for 
housing  mentally  and  physically  handicapped  people.  There  are 
other  alternatives.  In  our  opinion,  this  bill  would  not  result  in  any 
massive  displacement  or  denial  of  opportunities. 

Senator  Mack.  I  will  move  on  unless  you  all  want  to  make  some 
additional  comments. 

Mr.  SCHIFF.  We  strongly  support  the  provision  you  have  right 
now. 

Mr.  Gentry.  Agree  very  much  with  it. 

Senator  Mack.  Let  me  turn  now  to  the  issue  of  rent  reform.  We 
know  from  your  testimony  and  from  your  comments  here  that  you 
all  support  what  we  have  done  but,  frankly,  you  are  really  saying 
we  haven't  gone  far  enough.  My  own  experience  from  travelling 
throughout  the  State  of  Florida  and  visiting  some  public  housing 
authorities  in  other  parts  of  the  country  and  speaking  with  resi- 
dents and  getting  input  from  many,  many  different  sources,  my 
conclusion  was  that  we  ought  to  repeal  tne  Brooke  Amendment. 
But  there  is  concern  that  by  repealing  the  Brooke  Amendment  we 
in  essence  eliminate  some  protections. 

The  whole  idea  behind  talking  about  the  elimination  of  the 
Brooke  Amendment,  for  me  anyway,  came  from  a  meeting  that  I 
had  like  on  the  16th  floor  of  what  I  think  was  probably  elderly 
housing  but  there  were  public  housing  residents  from  all  the  sur- 
rounding area.  A  fellow  that  is  about  three  or  four  times  my  size 
stood  up  and  pointed  at  me  and  said,  "You  guys  are  always  telling 
us  you  want  us  to  work  but  you  have  put  into  place  rules  that  basi- 
cally indicate  to  me  that  I  should  not  work."  He  told  about  he  and 
his  wife  each  getting  a  part-time  job  and  at  the  end  of  the  month 
they  had  fewer  dollars  in  their  pocket.  In  essence  he  said  to  me, 
"What  would  you  do  under  those  circumstances?" 

Now,  everybody  might  have  their  own  reaction  about  what  they 
would  do,  but  I  tnink  everyone  agrees  that  is  a  disincentive  and  we 
ought  to  get  rid  of  it.  What  we  have  tried  to  do  is  to  balance  the 
concerns  that  have  been  raised  on  both  sides.  I  suspect  each  of  you 
has  strong  feelings  about  this.  Whoever  wants  to  start  first,  hop  in 
and  go  for  it. 

Mr.  Hiscox.  Thanks.  First,  I  would  like  to  respond  to  the  very 
legitimate  question  that  was  raised  by  Senator  Sarbanes  about 
being  driven  primarily  by  a  concern  for  higher  earned  income.  I 
would  like  to  point  out  for  the  record,  and  I  hope  Senator  Sarbanes 
reviews  this  record,  that  we  are  precisely  in  this  God  forsaken 
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mess  because  we  were  concerned  about  rental  income  in  the  first 
place.  In  1981  when  we  made  the  last  changes  to  the  public  hous- 
ing rent  system,  public  housing  operating  subsidies  stood  at  a  hair 
over  $1.5  billion  and  immediately,  based  on  abolition  of  ceiling 
rents,  increase  of  the  rent-to-income  ratio  from  25  to  30  percent, 
abolition  of  deductions  from  earned  income,  et  cetera,  et  cetera,  in- 
stantly public  housing  operating  subsidy  dropped  to  $1.15  billion. 
Somebody  got  a  brass  plaque  for  that. 

Senator  Mack.  What  was  the  drop? 

Mr.  Hiscox.  From  $1.49  billion  to  $1.15  billion.  But  immediately 
thereafter  the  exodus  of  the  working  poor,  the  evacuation,  the 
forced  march  of  the  working  poor  from  public  housing  began.  Since 
1986,  our  public  housing  operating  subsidy  has  been  increasing  at 
2.2  times  the  rate  of  inflation.  So  the  policy  which  was  put  in  place 
for  the  purpose  of  ensuring  fiscal  responsibility  and  raising  more 
rental  income  and  reducing  Federal  operating  subsidy  has  had  pre- 
cisely the  opposite  effect. 

It  is  a  supreme  paradox  that  the  only  way  that  we  are  going  to 
help  public  housing  financially  is  to  also  help  people  who  live  there. 
In  many  cases,  it  means  charging  them  less  rent.  The  ceiling  rent 
language  is  excellent  and  there  are  other  very  important  provisions 
of  the  bill  that  would  help  in  rent  reform.  But  the  core  problem  is 
this,  and  if  we  don't  fix  it,  everything  else  we  do  is  just  rearranging 
deck  chairs  on  the  Titanic,  the  core  problem  is  the  difference  be- 
tween how  we  treat  unearned  income  and  earned  income.  We  nomi- 
nally charge  everybody  30  percent.  But  a  person  who  receives  an 
unearned  income,  their  net  and  their  gross  are  the  same,  that's  not 
even  counting  food  stamps  and  housing  subsidies  and  other  bene- 
fits. Someone  with  an  earned  income,  on  the  other  hand,  has  de- 
ductions and  work-related  expenses. 

The  brass  tacks  are  this,  and  we  have  run  this  for  about  20  dif- 
ferent States  and  many  different  computer  scenarios,  if  you  look  at 
public  housing  rents  paid  as  a  percentage  of  net  cash  income  avail- 
able to  the  family,  a  welfare  recipient  typically  is  paying  21,  22,  23 
percent  of  their  net  cash  income  available  to  support  their  family 
and  a  minimum  wage  $5.00  and  hour,  $6.00  an  hour  employed  per- 
son is  paying  44,  45,  46  percent.  Everyone  of  us  who  administers 
public  housing  knows  that  a  working  family  who  gets  paid  every 
Friday  has  to  use  for  all  practical  purposes  two  of  their  four  pay- 
checks to  pay  public  housing  rent. 

If  we  don't  fix  that,  no  matter  what  we  do  with  temporary  in- 
come disallowances,  no  matter  what  we  do  with  ceiling  rents,  if  we 
don't  fix  that  by  providing  reasonable  deductions  from  earned  in- 
come or  allowing  local  housing  authorities  the  flexibility  to  allow 
reasonable  deductions  from  earned  income,  rent  reform  and  every- 
thing else  will  fail. 

Senator  Mack.  Do  we  accomplish  that  with  what  we  are  doing? 

Mr.  Hiscox.  There  is  some  good  language  in  there  about  encour- 
aging housing  authorities  to  adopt  rent  policies  that  encourage  em- 
ployment. But  the  language  is  somewhat  vague  and  there  is  not 
the  specific  language  authorizing  deductions  from  earned  income 
that  we  would  like  to  see. 

Senator  Mack.  Can  we  accomplish  that  without  repealing  the 
Brooke  Amendment? 
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Mr.  Hiscox.  Yes.  Repealing  the  Brooke  Amendment  is  one  meth- 
od to  redress  that  problem.  It  is  not  the  only  tool.  But  the  core 
issue  is  that  whatever  you  do  has  got  to  deal  with  the  fundamental 
inequity  between  earned  and  unearned  income.  Please,  we  are  not 
talking  about  turning  public  housing  into  middle-income  housing. 
We  are  not  talking  about  moving  out  the  very  poor.  We  are  talking 
about  serving  a  cross  section  of  very  low-income  families. 

I  have  developments  in  which  less  than  one  family  in  12  contains 
a  member  that  has  a  job.  Public  housing  unemployment  among  18- 
to  21-year-olds  in  my  development  is  86  percent.  You  don't  have  to 
be  a  rocket  scientist  to  figure  out  why.  That  18-year-old  graduates 
from  high  school,  he/she  gets  a  job,  mama's  rent  goes  up  $221  a 
month.  On  the  other  hand,  if  they  stand  on  the  street  corner  and 
sell  drugs,  that  doesn't  affect  mama's  rent  at  all.  If  the  young 
woman  decides  to  have  a  child  and  start  an  AFDC  check,  she  gets 
an  apartment  and  a  check.  One  more  time,  we  take  people,  like  the 
man  who  spoke  to  you  in  the  high-rise,  we  take  the  behavior  we 
say  we  want  and  we  crush  it  like  a  bug.  We  take  the  behavior  we 
say  that  we  find  reprehensible  and  we  reward  it. 

It  amazes  me,  it  is  a  tribute  to  the  human  spirit  not  that  so 
many  people  choose  welfare  and  public  housing  dependency,  what 
amazes  me  is  that  year  after  year  how  many  people  swim  upstream 
against  that  strong  current  and  try  to  fight  their  way  out  anyway. 

Senator  Mack.  Mr.  Gentry. 

Mr.  Gentry.  If  you  look  back  at  our  archives  pre-1969,  you  will 
find  that  the  elderly  paid  less  generally  in  rent  in  public  housing 
pre-Brooke  than  they  have  done  post-Brooke.  The  way  the  rules 
worked  back  then  is  each  housing  authority  would  establish  a  mini- 
mum rent,  a  maximum  rent,  and  typically  then  there  would  be  a 
two-tiered  rent  schedule  between  those  two  of  either  one-fifth  or 
one-sixth  income  based  on  whether  you  have  three  kids  or  more  or 
two  kids  or  fewer.  For  either  one  of  those,  either  18  or  20  percent 
of  your  income  for  rent  a  month,  is  far  less  than  the  current  30  per- 
cent. 

What  happened  with  Brooke  in  1969,  and  even  worse  than  that, 
the  Secretary's  definition  of  income  that  amended  Brooke  in  1981, 
was  there  were  two  pernicious  effects  that  have  destroyed  this  in- 
dustry. One,  it  destroyed  the  incentives  of  families  to  work,  and, 
two,  it  destroyed  the  abilities  of  housing  authorities  to  manage 
their  own  financial  affairs.  By  making  it  a  distinct  disincentive  to 
work,  as  John  just  indicated,  we  can  show  very  clearly  that  a  fam- 
ily that  goes  to  work,  living  in  public  housing,  harms  themselves 
economically.  It  is  almost  an  act  of  moral  courage  for  a  welfare 
mother  living  in  public  housing  to  go  to  work. 

Add  to  that  what  Brooke  did  to  the  ability  of  the  housing  au- 
thorities to  manage  their  own  financial  affairs.  Brooke  came  into 
effect  in  1969.  There  was  no  formulaic  subsidy  system  to  replace 
the  lost  income  to  housing  authorities  from  the  imposition  of 
Brooke  until  1975.  So  for  6  years  every  housing  authority  in  this 
country  was  made  broke  by  Brooke.  There  is  no  coincidence  that 
the  first  list  of  troubled  housing  authorities  which  came  along  in 
1979  was  10  years  after  Brooke.  It  took  about  that  long  for  housing 
authorities  to  get  into  this  kind  of  condition.  Granted,  there  were 
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some  who  would  have  anyway,  but  not  in  the  pattern  that  has  hap- 
pened. 1     1  •       r. 

I  guess  what  I  am  trying  to  say  is  that  what  we  are  lookmg  for 
is  the  abihty  of  locahties  to  adapt  broad  principles  to  local  specific 
needs.  When  the  specific  is  mandated,  it  is  always  going  to  be  a 
failure. 

Mr.  Hiscox.  Senator  Mack,  I  know  I  have  already  had  my  say, 
but  I  would  point  out  that  there  is  considerable  discussion  of  ex- 
actly the  issue  that  Mr.  Gentry  raised  on  page  3  of  my  prepared 
testimony.  I  notice  that  this  bill,  for  the  first  time  since  1975,  sev- 
ers the  relationship  between  operating  subsidy  and  the  housing 
authority's  rental  income.  I  made  a  statement,  I  would  like  to  quote 
my  own  testimony,  "If  the  Federal  Government  wishes  to  break  the 
relationship  between  operating  subsidy  and  rental  income,  it  is  ab- 
solutely necessary  to  restore  local  control  of  tenant  selection  and 
rents.  Failure  to  do  so  absolutely  guarantees  the  financial  bank- 
ruptcy of  thousands  of  local  housing  authorities  within  a  very  short 
period  of  time." 

Senator  Mack.  Let  me  just  touch  on  another  area  that  in  a  sense 
is  kind  of  related  to  the  Brooke  Amendment,  and  that  is  the  desire 
to  increase  from  50  percent  of  median  to  80  percent  of  median.  On 
one  hand,  as  I  began  in  this  process,  which  again  was  drawn  on 
from  experience  from  visiting  various  public  housing  communities, 
it  appeared  as  I  went  through  those  discussions  with  residents — 
let  me  tell  one  more  story  because  in  essence  it  kind  of  says  it  all. 
I  think  it  was  Mrs.  Chapman  down  at  Liberty  City  in  Miami  who 
I  think  as  child  was  in  that  public  housing  development.  I  don't 
know  whether  you  were  there,  Greg,  this  goes  back 

Mr.  Byrne.  It  was  before  me. 

Senator  Mack.  It  was  a  number  of  years  ago.  She  was  screaming 
at  me.  I  don't  mean  that  she  was  mad  at  me,  but  she  was  kind  of 
mad  at  what  she  perceives  I  represented,  that  is  what  the  Congress 
had  done  to  Liberty  City,  and  that  was  to  basically  destroy  the 
makeup  of  what  she  referred  to  as  her  community.  That  when  she 
was  raised  there  and  as  she  grew  up  there  the  makeup  of  the  com- 
munity, the  teachers,  various  groups  of  individuals  working  at  dif- 
ferent jobs  and  so  forth.  Now  she  looks  around  at  what  we  have 
created  today  and  she  is  angry,  and  I'm  really  understating  the 
way  that  this  story  was  told  to  me.  But  then  as  I  heard  you  all  or 
maybe  the  Secretary  and  others  indicate  that  the  level  of  income 
now  is  like  17  percent  of  median,  does  the  80  percent  number  make 
a  difference  anymore? 

Mr.  SCHIFF.  It  is  almost  irrelevant.  It  is  a  straw  man. 

Senator  Mack.  Let  me  ask  you  this  question  then:  How  do  we 
address  this  issue  though  of  getting  back  a  mix  into  the  public 
housing  community? 

Mr.  ScHiFF.  It  is  more  a  function  of  Federal  preferences,  sir,  than 
it  is  the  income  limit.  It  is  the  Federal  preference  system. 

Senator  Mack.  So  you  are  saying  that  if  we  address  the  issue  of 
let's  say  eliminating  the  Federal  preferences 

Mr.  ScHiFF.  Which  you  are  doing. 

Senator  Mack.  Yes,  which  we  are  doing.  And  if  the  Secretary 
says  he  wants  to  come  back  to  a  number  that  is  60  percent,  you 
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all  are  saying  that  number  is  irrelevant  as  long  as  you  do  the 
other? 

Mr.  Hiscox.  People  do  not  exist,  with  the  exception  of  a  few  tight 
markets  like  New  York  City  and  Los  Angeles,  public  housing  appli- 
cants virtually  do  not  exist  between  the  50  and  the  80  percentile. 
Part  of  it  of  course  is  the  Federal  preference  issue,  as  Mr.  Schiff 
mentioned,  but  rental  policies  have  an  effect  on  that,  too.  We  have 
working  low-income  families.  They  are  working  but  they  know  they 
are  poor.  They  come  and  apply  for  public  housing,  their  name 
comes  to  the  top  of  the  list  and  we  offer  them  an  apartment  and 
they  say  "$670  a  month  for  a  public  housing  apartment?  I'm  sorry 
but  I  can't  pay  that."  Middle-income  people,  it  is  nice  to  have  the 
flexibility,  it  is  nice  to  be  able  to  do  mixed  income  projects,  but 
that's  not  the  solution  for  most  public  housing. 

Mr.  Byi?NE.  Also,  Mr.  Chairman,  that  is  why  it  is  important  to 
extend  the  rent-setting  beyond  the  high  performers.  The  bill  makes 
a  distinction  that  those  who  can  set  rents  locally  are  only  high  per- 
formers. We  would  want  you  to  expand  that  universe  more. 

Senator  Mack.  Let  me  tell  you  what  my  situation  is  now.  We 
have  two  more  panels  and  I  suspect  that  the  members  of  those  next 
two  panels  have  been  listening  and  they  want  to  make  sure  that 
they  are  going  to  get  their  opportunity. 

If  there  is  one  additional  point  that  you  would  make  very,  very 
short  to  me,  I  will  give  you  that  opportunity.  Then  we  are  going 
to  have  to  go  so  I  can  go  grab  a  bite  to  eat  and  come  back  and  get 
the  third  panel  up.  Is  there  another  point  or  message  each  of  you 
would  like  to  make? 

Mr.  Byrne.  I  know  there  was  some  interest,  certainly  on  your 
part,  some  others,  of  whether  we  should  go  all  the  way  to  vouchers, 
and,  if  not,  how  do  you  hold  housing  authorities  accountable?  I 
think  we  all  believe  that  that's  too  far  of  a  leap  to  take  right  now. 
But  just  having  the  authority  now  for  a  housing  authority  to  flip 
up  property  from  project-based  to  tenant-based  places  enough  pres- 
sure on  a  housing  authority  that's  not  performing  that,  if  they  don't 
perform  then  the  community  can  say,  hey,  we  are  not  stuck  with 
you.  Even  though  it  is  still  a  housing  authority's  choice  to  do  it,  at 
least  the  community  knows  that  they  have  that  option  and  they 
can  put  that  pressure  to  bear  on  the  housing  authority.  I  think 
that's  an  important  tool  to  improve  the  performance  of  poor  PHA's. 

Mr.  Gentry.  The  revision  requiring  a  plan  in  your  bill  reflects 
a  strong  recommendation  NAHRO  made  this  past  spring  in  our 
paper  to  you.  I  think  that  a  good  element  of  that  is  that  if  the  local 
authority  is  required  to  come  up  with  a  plan,  that  plan  is  made 
public  locally.  It  is  the  public  pressure  that's  going  to  keep  me  hon- 
est more  so  than  anything  you  are  going  to  do  up  here. 

You  remember  the  number  of  people  on  the  waiting  lists,  great 
need  for  housing,  the  political  pressures  that  engenders  on  the  local 
level?  That's  going  to  be  a  good  incentive  to  me,  as  I  answer  to  my 
board  and  my  mayor  and  my  city  council,  for  what  level  I  set  rents 
to  make  it  work.  I  guarantee  you  that's  going  to  be  a  very  effective 
enforcement  system. 

Senator  Mack.  Again,  I  want  to  express  my  appreciation  for  your 
time  this  morning  and  your  thoughts  and  your  input.  As  Senator 
Bond  indicated,  we  are  continuing  to  work  with  this.  I  look  forward 
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to  further  input  from  you  as  well.  To  those  of  you  who  will  be  in 
panels  three  and  four,  we  will  reconvene  as  close  to  2:00  o'clock  as 
I  can  get  back  here.  I'm  looking  forward  to  your  testimony  as  well 
as  the  first  panel. 

Again,  thank  you  very  much. 

[Recess.] 

Senator  Mack.  We  will  reconvene  our  hearing.  As  I  mentioned 
a  moment  ago,  as  I  was  chatting  with  some  of  you,  there  is  going 
to  be  a  vote,  I  think,  called  sometime  in  the  next  few  minutes.  Let's 
just  go  ahead  and  get  started.  When  that  vote  occurs,  I  will  obvi- 
ously have  to  break  and  vote  and  come  back. 

I  suspect  most  of  you  were  here  this  morning  and  early  afternoon 
as  we  worked  our  way  through  the  first  two  panels.  Again,  over  the 
last  several  months,  input  from  some  of  you  and  your  organizations 
have  frankly  been  very  helpful.  We  look  forward  to  continuing  to 
hear  from  you  as  we  work  through  this  process. 

Why  don't  we  go  ahead  and  begin  with  Mr.  Graziano. 

OPENING  STATEMENT  OF  PAUL  GRAZLVNO 

PREsroEisrr,  national  leased  housing  association  and 

GENERAL  MANAGER,  NEW  YORK  CITY  HOUSING  AUTHORITY 

Mr.  Graziano.  Thank  you,  Mr.  Chairman. 

I'm  testifying  today  on  behalf  of  and  as  President  of  National 
Leased  Housing  Association  and  also  as  the  General  Manager  of 
the  New  York  City  Housing  Authority.  I'm  in  fact  submitting  two 
separate  sets  of  written  testimony.  But  I  will  try  to  highlight  some 
points. 

Senator  Mack.  You  don't  disagree  with  yourself,  do  you? 

Mr.  Graziano.  No,  I  have  had  a  lot  of  debates,  but  usually  I  win, 
on  one  side  or  the  other. 

[Laughter.] 

I'm  going  to  try  to  touch  on  a  few  points.  First  of  all,  I  would  like 
to  commend  you  and  the  staff  for  a  wonderful  job  on  this  bill.  Cer- 
tainly from  the  NLHA  perspective,  to  thank  you  and  your  staff  for 
working  very  closely  with  National  Leased  Housing  staff  on  the 
provisions  around  Section  8.  I  think  that  the  Section  8  program  as 
you  propose  it  is  a  very  good  merger,  much  and  long  awaited  merg- 
er ending  the  senseless  dual  administration  of  the  voucher  and  cer- 
tificate programs  that  has  gone  on  for  years  and  years. 

There  are  many  other  very  good  provisions  in  the  bill  related  to 
Section  8.  We  are  happy  to  see  you  rejected  the  block  grant  ap- 
proach to  Section  8  and  maintained  the  integrity  of  the  program. 
We  were  very,  very  happy  to  see  you  eliminating  the  shopping  in- 
centive credit,  which  has  created  inefficiencies,  inequities  and  great 
disparities. 

We  are  also  very  happy  to  see  that  you  placed  a  40  percent  cap 
on  the  rent  burden,  thereby  ensuring  affordability.  Under  the  cur- 
rent system,  between  the  snopping  incentive  and  the  no-cap  under 
the  voucher  program,  we  get  wide,  wide  disparities,  some  people 
paying  10  percent  of  their  income  for  rent  and  other  people  paying 
70  or  80  percent  or  more.  In  New  York  City,  more  than  10  percent 
of  our  Section  8  voucher  recipients  are  paying  over  50  percent  of 
their  income  for  rent  burden,  which  of  course  would  make  them  eli- 
gible under  Federal  preferences  for  housing  assistance. 
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There  is  just  one  provision  in  the  Section  8  area  on  which  I  want 
to  caution.  There  is  a  section  that  relates  to  procedures  for  expe- 
dited repairs  and  inspection  of  properties.  Now,  we  know  that  that 
of  course  is  a  problem  in  some  cases  where  the  properties  are  in 
bad  shape.  However,  we  are  concerned  about  blurring  the  distinc- 
tion between  the  roles  of  the  housing  authority  and  the  property 
owner.  Also  perhaps  inadvertently,  putting  the  housing  authority 
in  a  position  of  liability,  either  with  respect  to  the  owner  or  with 
respect  to  the  resident. 

So  we  just  want  to  have  you  look  at  that  provision  and  make 
sure  we  are  not  in  a  position  where  we  are  required  to  go  in  and 
then  there  is  an  expectation  that  could  be  legally  enforced  on  the 
housing  authority. 

But  by  and  large,  the  Section  8  provisions  are  welcome.  They  are 
right  on  the  mark  with  respect  to  National  Leased  Housing's  posi- 
tions. We  are  very  pleased  with  that  piece  of  the  bill. 

Moving  on  to  some  of  the  other  provisions,  we  wholeheartedly  en- 
dorse the  elimination  of  Federal  preferences.  We  feel  that  Federal 
preferences  have  really  created  a  major  problem  in  occupancy,  es- 
pecially on  the  public  housing  side. 

I  will  give  you  a  couple  of  numbers.  In  1983,  New  York  City 
Housing  Authority  had  49  percent  of  its  units  occupied  by  working 
poor  families  between  50  and  80  percent  of  median  income.  Today 
that  figure  is  near  30  percent. 

Senator  Mack.  Say  that  figure  again? 

Mr.  Graziano.  Forty-nine  percent,  about  half  of  our  families 
were  working  families,  50  to  80  percent  of  median  income.  Today 
that  figure  is  down  to  30  percent  and  dropping  as  a  result  of  the 
Federal  preference  rule.  There  was  some  testimony  earlier  today, 
by  Mr.  Schiff  I  believe,  about  the  irrelevance  of  the  80  percent 
standard  in  most  public  housing  except  in  certain  markets  like 
New  York.  Well,  New  York  certainly  is  a  market  where  you  can  at- 
tract people  in  the  50  to  80  percent  range  for  public  housing. 

In  fact,  we  have  just  put  in  a  provision  to  give  a  priority  in  one 
out  of  two  admissions  for  people  in  that  range.  We  certainly  would 
urge  that  you  maintain  that  flexibility  in  local  markets  like  New 
York.  The  success  of  the  program  in  New  York  has  been,  by  and 
large,  a  consequence  of  the  mixed-income  population  that  exists, 
has  traditionally  existed.  We  are  trying  to  get  back  to  where  we 
were  10  or  12  years  ago  in  that  sense. 

In  terms  of  the  public  housing  agency  plan,  we  think  in  theory 
it's  a  very  good  idea.  We  have  concerns  that  it  not  become  a  system 
which  substitutes  one  form  of  HUD  micromanagement  for  another. 
We  really  think  it  needs  to  focus  more  on  policy  and  less  on  proce- 
dure. Some  of  the  detailed  procedural  questions  we  do  not  feel 
should  be  covered  in  a  plan  of  that  sort. 

We  have  a  problem  with  the  local  board.  We  feel  that  we  have 
expended  a  considerable  amount  of  time  at  the  Housing  Authority 
in  New  York  establishing  a  working  relationship  with  the  residents 
in  each  of  our  developments  and  setting  up  tenant  organizations. 
They  are  very  viable.  We  feel  this  would  be  redundant,  and  in 
many  ways  would  undermine  the  authority  of  the  locally  estab- 
lished, locally  voted  tenant  organizations. 
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With  respect  to  that  section,  we  feel  that  the  January  1st,  1996 
submission  date  for  the  interim  plan  is  overly  ambitious,  especially 
for  the  larger  authorities,  and  we  suggest  that  some  language  like 
120  days  after  enactment,  rather  than  a  specific  date,  would  be 
more  helpful. 

On  the  issue  of  mixed  income,  we  certainly  applaud  the  provi- 
sions there  for  development  of  mixed  income  housing.  I  think  there 
are  some  exciting  opportunities  to  create  mixed  communities. 

In  terms  of  criminal  records  access,  I  think  that  this  is  verv  im- 
portant. In  New  York  City,  we  have  been  doing  criminal  back- 
ground checks,  but  with  records  limited  to  the  five  boroughs.  Of 
8,600  cases  reviewed  in  the  last  IV2  years,  1,900  of  those  cases 
have  been  screened  out  for  criminal  records.  If  we  could  go  beyond 
the  city  and  get  wider  numbers,  I  think  that  would  be  very  helpful. 

The  revisions  to  the  operating  and  modernization  formulas  that 
you  wish  to  study  are  very  important.  We  feel  strongly  that  if  a 
housing  authority  can  generate  additional  income,  they  should  be 
able  to  retain  that  income  and  not  have  an  offsetting  reduction  in 
operating  subsidy.  If  there  are  other  non-rental  ways  in  which  one 
could  generate  income,  that  would  be  an  incentive. 

Finally,  on  the  voucher  conversion,  we  are  concerned  about  the 
call  for  a  2-year  deadline  for  analyzing  vouchering  out.  I  would 
point  out  that  we  have  337  developments  and  3,000  buildings.  It 
would  be  logistically  virtually  impossible  to  go  through  that  process 
in  that  time  frame,  and  frankly,  in  many  cases  we  don't  think  that 
it's  necessary.  We  do  note  that  the  bill  calls  for  HUD  to  allow  for 
waivers  and  that  flexibility  is  important. 

I  would  close  bv  just  saying  that  public  housing  in  New  York 
City  is  an  integral  part  of  neighborhoods  throughout  the  city.  It  is 
viable.  It  is  a  critical  element  of  those  neighborhoods.  If  we  don't 
preserve  the  public  housing,  I  feel  that  the  neighborhoods  will  also 
decline  and  perhaps  die.  So  it's  a  very  important  issue  in  New 
York. 

Thank  you. 

Senator  Mack.  Thank  you. 

Mr.  Shuler. 

OPENING  STATEMENT  OF  THOMAS  R.  SHULER 

PRESIDENT,  INSIGNIA  MANAGEMENT  CORPORATION 

GREENVILLE,  SOUTH  CAROLINA,  ON  BEHALF  OF 

THE  NATIONAL  APARTMENT  ASSOCIATION  AND 

NATIONAL  MULTI  HOUSING  COUNCIL 

Mr.  Shuler.  Thank  you,  Mr.  Chairman. 

My  name  is  Tom  Shuler.  I'm  President  of  Insignia  Management 
Corporation.  We  are  the  largest  manager  of  multifamily  housing  in 
the  United  States,  with  approximately  207,000  nationally  that  we 
manage.  A  number  of  those  are  affordable  units  that  operate  under 
a  number  of  different  Federal  regulated  programs.  We  happen  to 
have  21,000  of  those  units  in  the  State  of  Florida  that  we  deal 
with. 

I  am  here  to  represent  also  the  National  Apartment  Association 
and  the  National  Multihousing  Council,  both  organizations  that 
represent  a  number  of  the  owners  and  operators  of  private  housing 
apartments  around  the  United  States. 
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My  comments  today  are  confined  to  the  tenant-based  Section  8 
program.  However,  I  want  to  state  for  the  record  that  the  National 
Apartment  Association  and  the  National  Multihousing  Council  sup- 
port a  Federal  housing  policy  which  includes  strong,  continued  ten- 
ant-based and  project-based  Section  8  programs. 

Tenant-based  assistance,  in  theory,  can  work.  But  I'm  here  today 
to  say  that  the  program  does  not  operate  half  as  well  as  it  could, 
because  over  time,  it  has  been  amended  and  revised  to  include  a 
set  of  rules  that  are  contrary  to  sound  private  market  enterprise. 
I  think  it  was  stated  earlier  by  Secretary  Cisneros  that  approxi- 
mately up  to  20  percent  of  the  vouchers  that  are  out  there  don't 
get  used.  Frankly,  I  think  that  statement  shows  that  there  needs 
to  be  revisions  to  the  voucher  program,  to  get  a  broader  acceptance 
of  the  program.  That's  the  bad  side,  or  the  bad  news. 

I  think  on  the  good  side,  there  is  a  consensus  as  you  have  dem- 
onstrated and  others  on  the  Committee  of  the  revisions  that  are 
necessary,  that  we  applaud,  and  have  incorporated  a  lot  of  what  we 
as  an  industry  support.  A  lot  of  those  key  items  are  included  in  the 
appropriations  bill  being  worked  on  currently. 

However,  I  believe  that  it's  critical  that  you  and  the  other  Mem- 
bers of  Congress  keep  in  mind  that  many  of  the  proposed  HUD  re- 
invention reforms  such  as  converting  the  obsolete  public  housing  to 
vouchers,  are  premised  on  a  highly  functioning  successful  tenant- 
based  program.  As  a  result,  if  there  is  one  message  that  I  could 
send,  it  would  be  to  urge  you  and  your  colleagues  to  enact  changes 
needed  to  make  tenant-based  assistance  function  more  effectively 
this  calendar  year. 

Let  me  give  a  bit  of  detail  on  two  key  areas  that  are  disincen- 
tives in  the  current  law  to  owner  participation  in  the  voucher  pro- 
gram: The  endless  lease  and  the  take  one,  take  all  provisions.  The 
endless  lease  provision  denies  owners  their  usual  option  to  opt  out 
of  a  rental  relationship  with  a  tenant  when  the  lease  expires.  Out- 
side of  Section  8,  it  is  a  well-established  provision  of  law  that  when 
a  lease  expires,  both  the  owner  and  the  tenant  have  the  option  of 
ending  the  rental  relationship.  Owners  need  this  option  to  protect 
the  value  of  their  investment.  Likewise,  tenants  need  the  option  to 
opt  out  if  the  owner  is  providing  an  inferior  product. 

Under  Section  8,  the  owner  loses  this  option.  Owners  are  re- 
quired to  infinitely  continue  the  rental  relationship,  or  go  through 
the  lengthy,  costly  court  eviction  process  to  end  it.  This  so-called 
endless  lease  provision,  while  enacted  under  the  admirable  intent 
of  protection  Section  8  recipients,  has  had  an  unintended  opposite 
effect.  Many  owners  choose  not  to  participate  at  all. 

Likewise,  the  take  one,  take  all  provision  says  that  an  owner  who 
accepts  one  Section  8  recipient  must  accept  all  who  apply  to  any 
property  in  his  or  her  ownership  portfolio.  In  other  words,  once  an 
owner  has  accepted  a  voucher  holder,  that  owner  is  not  permitted 
to  make  a  business  judgment  to  limit  the  number  of  Section  8  re- 
cipients living  in  his  or  her  properties. 

Again,  the  intention  was  good.  The  effect  was  that  many  owners 
choose  not  to  participate  at  all. 

If  you  and  your  colleagues  can  eliminate  the  take  one,  take  all 
and  the  endless  lease  provisions  this  year,  you  will  accomplish  an 
expansion  of  the  program.  More  property  owners  will  want  to  fill 
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their  apartments  with  Section  8  tenants,  and  tenant  mobihty  op- 
portunities will  expand.  This  program  expansion  would  come  at  no 
budget  cost. 

Here,  Mr.  Chairman,  let  me  make  one  point  of  the  utmost  impor- 
tance. Removing  these  two  provisions  in  no  way  will  deny  Section 
8  tenants  any  of  their  rights  and  protections  under  the  laws  of  this 
country  as  afforded  to  all  tenants,  be  they  rich,  poor,  black,  white, 
brown,  all  tenants.  All  tenants  in  this  country  are  protected  under 
the  Fair  Housing  Act,  the  Americans  With  Disabilities  Act,  and 
comprehensive  State  and  local  tenant  rights  statutes. 

These  laws  provide  a  complete  set  of  protections.  There  should 
not  and  cannot  under  the  law  be  any  arbitrary  or  discriminatory 
treatment  of  Section  8  tenants.  Nor  can  any  action  be  taken 
against  Section  8  tenants  without  just  cause  and  normal  process. 

Let  me  briefly  comment  on  a  couple  of  other  things.  We  urge  you 
to  overturn  HUD's  decision  to  reduce  maximum  allowable  rent  for 
voucher  and  certificate  rentals,  the  so-called  fair  market  rent,  from 
the  45th  to  the  40th  percentile  of  area  rents.  HUD's  regulation  will 
put  a  large  band  of  apartments  out  of  the  reach  of  Section  8  recipi- 
ents, particularly  apartments  in  suburban  locations  which  offer  mo- 
bility opportunities.  Like  a  lot  of  other  people  here  today,  we  en- 
dorse supervision  in  this  Committee's  draft  bill  which  eliminates 
the  so-called  preferences.  I  don't  think  I  need  to  elaborate  further 
on  that.  I  think  it's  pretty  well  covered. 

Mr.  Cisneros  this  morning  brought  up  an  idea  that  I  hadn't 
thought  of,  and  that  was  in  the  training  or  the  education  compo- 
nents. I  think  that  is  a  very  needed  component.  I  believe  that  the 
trade  associations  and  the  industry  would  be  very  willing  to  sup- 
port the  training  necessary  in  managing  apartments  and  rental 
properties.  I  mean,  there  are  challenges  in  public  housing  that  are 
different  than  the  private  sector. 

But  there  are  fundamentals  as  part  of  the  process.  We  do  already 
have  in  existence  training  programs  that  do  offer  this  type  of  edu- 
cation, training,  and  certification.  I  look  forward  to  very  much 
being  able  to  participate  with  HUD  in  that  type  of  a  development 
or  that  type  of  direction. 

Last,  and  quickly  closing,  a  couple  of  other  recommendations: 
That  tenants  be  allowed  to  choose  to  pay  more  than  30  percent  of 
their  income  for  rent;  that  tenant  rent  contributions  be  structured 
so  that  those  who  find  work  or  increase  their  incomes  are  not  un- 
duly penalized;  and,  that  property  inspection  procedures  be  stream- 
lined to  avoid  unnecessary  and  costly  delays  in  filling  apartments. 

Granted,  there  is  a  concern  about  the  burden  of  the  liability 
issue.  I  think  that  is  a  responsibility  within  the  private  sector. 
They  are  there  to  rent  apartments.  They  are  there  to  fill  those 
units.  So  there  is  a  strong  incentive  on  the  part  of  private  industry 
to  fill  the  units.  I  think  the  key  here  is  lowering  as  you  have  in 
your  proposed  bill  the  objections  that  have  prevented  the  industry 
from  being  actively  involved  in  accepting  them. 

I  commend  you  very  much  on  the  task  at  hand,  and  thank  you 
for  the  hearing. 

Senator  Mack.  Thank  you. 
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I  might  just  mention,  I  have  been  handed  a  note  that  says  the 
next  vote  will  probably  take  place  around  3:00  o'clock.  We  are  going 
to  be  all  right  for  a  little  while  longer. 

Ms.  Hill,  if  you  want  to  proceed? 

OPENING  STATEMENT  OF  KAREN  V.  HILL 

EXECUTIVE  DIRECTOR,  FAIR  HOUSING  IMPLEMENTATION 

OFFICE,  YONKERS,  NEW  YORK,  ON  BEHALF  OF  THE 

NATIONAL  LOW-INCOME  HOUSING  COALITION 

Ms.  Hill.  I  will  try  to  be  more  judicious,  Mr.  Chairman. 

I  thank  you  for  the  opportunity  to  appear  here  today.  I'm  Karen 
V.  Hill.  I  am  Chairperson  of  the  National  Low-Income  Housing  Co- 
alition. I  am  also  the  Executive  Director  of  the  Fair  Housing  Imple- 
mentation Office  for  the  city  of  Yonkers.  In  that  capacity,  I  serve 
as  an  officer  of  the  Federal  court  responsible  for  implementing  the 
court's  housing  desegregation  and  related  orders  in  the  city  of  Yon- 
kers. So  I  bring  a  blended  perspective  to  the  issues  at  hand  today. 

The  Coalition  is  a  nonpartisan  membership  organization.  Our 
members  include  low-income  housing  residents,  community  based 
nonprofits,  public  agencies  and  allied  professionals  who  share  our 
goal  of  decent,  affordable  housing  for  all  people.  The  Coalition  re- 
mains reluctant  to  endorse  any  proposal  for  broad  based  deregula- 
tion and  vouchering  out  of  the  public  housing  program. 

Many  of  the  comments  I  have  today  are  the  results  of  several 
prolonged  executive  committee  conference  calls  with  a  very  diverse 
board,  as  we  really  try  to  thrash  through  all  of  these  issues  because 
some  of  us  are  developers,  some  of  us  are  service  providers,  and 
some  of  us  are  consumers.  So  my  comments  really  reflect  our  at- 
tempts to  reach  consensus. 

There  are  54  large  public  housing  authorities,  those  with  over 
1,250  units.  Managing  more  than  300,000  units  between  them  that 
are  high  performers  under  public  housing  management  assessment 
programs  and  that  ought  to  be  recognized.  While  the  FEMAP  proc- 
ess is  not  perfect,  it  does  provide  an  indicator  of  PHA  performance 
in  important  areas  such  as  vacancies,  unit  turnarounds,  uncol- 
lected rents  and  modernization.  We  urge  that  the  Administration 
and  the  Congress  study  and  replicate  the  success  of  these  agencies 
that  are  doing  well  in  the  current  regulatory  environment,  rather 
than  adopting  the  approach  outlined  in  this  bill. 

Further,  regarding  Section  103,  the  authority  of  public  housing 
agencies,  the  Coalition  supports,  we  feel  that  Section  103  would 
permit  high  performing  PHA's  to  determine  tenant  rents.  The  bill 
would  protect  all  extremely  low-income  households,  those  with  in- 
comes below  30  percent  of  the  area  median  rents  in  excess  of  30 
percent.  But  we  disagree  with  this  change.  Excessive  rent  burden 
is  the  primary  problem  of  households  and  it  is  the  continuing  con- 
cern we  hear  from  our  advocates. 

Our  advocates  primarily  represent  people  with  the  worst  case 
housing  needs.  High  housing  costs  cripples  a  family's  ability  to  de- 
ploy scarce  household  dollars  toward  other  necessities  like  food, 
clothing  and  health  care.  While  I  can  be  empathetic  to  many  of  the 
comments  that  I  have  heard  previously;  there  needs  to  be  some  tar- 
geted concern  about  worst  case  housing  needs.  Paying  a  high  per- 
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centage  of  income  for  rent  is  also  an  obstacle  in  the  path  to  self- 
sufficiency. 

While  the  median  income  in  public  housing  is  far  below  30  per- 
cent, the  incomes  of  higher-income  residents  are  still  too  modest  to 
be  taxed  at  greater  than  30  percent.  Ironically,  the  impact  of  the 
provision,  along  with  the  ceiling  rent  provision,  is  potentially  to 
allow  the  highest-income  tenants  to  pay  less  than  30  percent,  while 
those  with  lower  incomes  could  be  charged  more. 

Section  107,  contract  provisions  and  requirements.  The  Coalition 
opposes  the  repeal  of  the  Federal  preference  rules.  The  elimination 
of  the  requirement  for  open  spaces  in  projects  where  it  is  deemed 
necessary  for  the  health  and  safety  of  children  and  the  permissive 
use  of  criminal  records  authorized  in  Section  107. 

Regarding  labor  standards,  we  support  the  Committee's  decision 
not  to  change  current  Davis-Bacon  requirements  because  some  of 
us  work  at  the  local  level  where  we  would  like  to  have  Davis-Bacon 
requirements  eliminated  to  help  us  get  pro  formas  that  work.  How- 
ever, when  we  look  at  it  globally,  the  cost  of  implementing  prevail- 
ing wage  requirements  is  more  than  offset  by  the  quality  workman- 
ship and  the  opportunities  for  meaningful  apprenticeship  experi- 
ences for  public  housing  residents.  Full-time  workers  should  be  ex- 
empt from  the  eight  hour  community  work  requirement. 

The  draft  bill  targets  60  percent  of  the  PHA  units  available  for 
occupancy  to  families  between  30  to  80  percent  of  the  area  median 
income,  and  40  percent  of  the  available  units  to  those  with  incomes 
less  than  30  percent.  Targeting  requirements  in  current  law  are 
based  on  the  number  of  units  which  become  available  for  occupancy 
during  a  fiscal  year. 

Because  of  the  predominance  of  extremely  low-income  households 
in  public  housing,  nationwide  the  median  income  is  roughly  17  per- 
cent of  area  median,  it  would  take  many  years  for  the  percentage 
of  all  available  units  to  hit  the  proposed  targets.  This  would  effec- 
tively stop  new  admissions  of  households  at  the  lower  targeting 
range.  While  we  fully  appreciate  the  need  to  create  more  mixed  in- 
come housing  circumstances,  I  think  this  needs  to  be  more  care- 
fully thought  through. 

I'm  sure  this  Committee  does  not  want  to  support  a  creaming 
process.  I  witnessed  in  Yonkers,  and  I'm  sure  you  all  have  seen  in 
the  media  during  the  past  several  years,  the  effects  of  creating  two 
separate  cities,  the  haves  and  the  have-nots.  We  don't  want  to  sup- 
port that.  However,  we  have  a  $90  billion  resource.  We  have  very 
low-income  households  who  are  still  left  out  of  the  housing  safety. 

Finally,  the  vouchering  out  of  public  housing.  We  oppose 
vouchering  out  as  a  solution  for  distressed  public  housing.  There 
are  an  estimated  91  troubled  housing  agencies  which  control  over 
200,000  units.  Taking  these  units  off  line  without  replacements 
would  cut  deeply  into  the  permanently  affordable  stock.  While 
many  distressed  units  are  not  providing  housing  for  anyone,  there 
are  long  waiting  lists  for  these  units  if  and  when  they  are  replaced. 

We  would  urge  the  Committee  to  invest  in  the  stock  and  secure 
permanent  housing  options  for  the  millions  of  unassisted  families. 
Providing  vouchers  with  ever  shortening  contract  terms,  lower 
maximum  subsidy  levels,  and  weaker  anti-discrimination  provi- 
sions, is  not  a  solution.  Moreover,  in  many  markets,  the  supply 
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simply  does  not  exist  or  is  too  expensive  for  vouchers  to  work  and 
that  is  certainly  the  circumstance  with  some  of  our  older  urban 
cities,  such  as  Yonkers,  New  York. 

Broad  program  consolidation,  carte  blanche  authority  for  voucher 
conversions,  diminishing  budget  and  legal  support  for  preservation 
and  expansion  of  the  stock  all  combine  to  provide  a  strong  impetus 
to  move  away  from  the  public  housing  program.  From  1970  to 
1994,  the  median  income  of  rental  households  fell  by  16  percent. 
The  number  of  rental  households  with  incomes  below  $10,000  in- 
creased by  3  million. 

In  my  final  statement  I  would  want  to  say  that  we  have  a  pre- 
cious housing  resource,  too  many  families  unhoused,  underhoused, 
and  that  we  give  more  serious  consideration  for  working  out  the 
problems  between  the  Section  8  certificate  program  and  the  vouch- 
er program,  and  find  ways  to  protect  our  precious  $90  billion  in- 
vestment in  public  and  assisted  housing. 

Thank  you. 

The  Chairman.  Thank  you. 

Ms.  Bernstine. 

OPENING  STATEMENT  OF  NANCY  BERNSTINE 

DIRECTOR,  GOVERNMENT  RELATIONS 

NATIONAL  HOUSING  LAW  PRO.JECT,  WASHINGTON,  DC 

Ms.  Bernstine.  I'm  Nancy  Bernstine,  Director  of  Government 
Relations  for  the  National  Housing  Law  Project.  I  appreciate  this 
opportunity  to  present  our  views  on  the  Public  Housing  Reform  and 
Empowerment  Act. 

The  project  is  a  26-year-old  national  legal  advocacy  group,  and 
we  work  with  an  energetic  advocacy  community  of  legal  services 
and  public  interest  attorneys,  tenant  organizations  and  others,  to 
ensure  access  by  the  poor  to  decent,  safe  and  affordable  housing  in 
stable  neighborhoods.  Many  low-income  people  served  by  the  Na- 
tion's subsidized  housing  programs  share  your  view  and  the  view 
of  others  that  reform  is  imperative.  But  those  residents  implore 
decisionmakers  to  proceed  with  care  and  deliberation  in  making 
these  most  critical  and  sensitive  determinations  regarding  their 
homes. 

The  Brooke  Amendment,  with  its  general  formula  of  setting  rents 
at  30  percent  of  adjusted  family  income,  should  be  saved.  Senator, 
I  appreciate  your  earlier  comments  about  grappling  with  this  issue. 
We  think  that  you  arrived  at  the  right  conclusion. 

We  are  pleased  to  see  that  the  bill  does  not  repeal  it.  However, 
the  provision  to  allow  a  PHA  to  impose  a  minimum  rent  of  $30  a 
month  on  all  tenants  in  the  public  housing  certificate  and  voucher 
and  project-based  Section  8  programs  is  troublesome.  Clearly  the 
poorest  of  the  poor,  those  least  able  to  bear  it,  are  the  real  victims 
of  the  minimum  rent.  To  impose  such  a  rent  on  people  at  these  low- 
est levels  is  to  demand  the  impossible  of  them.  So  we  urge  you  not 
to  adopt  a  minimum  rent. 

We  do  endorse  the  rent  reforms  for  working  people  that  have 
been  championed  by  GAHRA  and  others  and  were  adopted  in  the 
House-passed  authorization  bill  last  year.  We  would  make  these 
kinds  of  deductions  mandatory.  We  urge  you  not  to  repeal  the  cur- 
rent law  that  protects  public  housing  tenants  by  establishing  a  dis- 
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regard  for  18  months  for  any  increased  household  income  that  re- 
sults when  someone  in  the  household  has  participated  in  a  job 
training  program  and  then  gets  a  job.  If  Congress  wants  PHA's  to 
encourage  work,  then  it  should  not  repeal  that  provision. 

Changes  to  the  tenant-based  program  must  not  have  the  unin- 
tended consequence  of  foreclosing  housing  assistance  for  those  who 
are  most  in  need.  It's  important  that  limited  tenant-based  assist- 
ance be  targeted  to  the  people  with  the  lowest  income  and  the 
greatest  need.  Regardless  of  the  merit  of  mixed-income  theories  in 
some  contexts,  they  simply  aren't  relevant  in  the  tenant-based  pro- 
gram, because  vouchers  can  be  used  any  place. 

The  proposal  to  repeal  the  Federal  preferences  for  the  voucher 
and  certificate  program  and  the  anti-skipping  provisions  simply 
don't  work.  The  bill  offers  no  guarantee  that  any  assistance  will  go 
to  people  with  the  lowest  incomes.  We  think  this  needs  to  be  ad- 
dressed. 

Effective  tenant  participation  is  vital  to  the  success  of  public 
housing  developments.  This  is  particularly  true  in  the  case  of  mod- 
ernization and  demolitions  in  which  the  most  critical  and  sensitive 
issues  around  tenants'  homes  are  being  decided.  Despite  this,  the 
bill  would  repeal  longstanding  statutory  guarantees  of  tenant  con- 
sultation in  the  modernization  and  demolition  process.  While  we 
are  pleased  that  some  measure  of  tenant  access  has  been  provided 
with  respect  to  the  new  initial  PHA  plan,  we  feel  that  that  access 
could  be  strengthened  and  that  existing  laws  should  be  retained. 

That  the  sanctity  of  home  is  vital  is  clear.  The  proposed  changes 
on  evictions  dramatically  threaten  this  security  by  giving  partici- 
pating Section  8  landlords  the  right  to  use  short-term  leases,  or  to 
refuse  to  renew  a  lease  and  evict  tenants  at  the  end  of  a  lease  with- 
out any  reason.  In  those  cases,  the  tenant  faces  the  unfair  risk  of 
eviction  as  soon  as  1  month  after  moving  in  for  no  reason  at  all. 

We  think  that  vesting  so  much  power  in  the  landlord  hardly  cre- 
ates a  balance  between  the  competing  interests  of  the  landlord, 
who  is  a  beneficiary  of  Federal  housing  assistance,  in  total  market 
freedom,  and  the  tenants'  reasonable  desire  to  have  some  assur- 
ance in  the  security  and  stability  of  their  home. 

The  contention  that  good  cause  inhibits  participation  by  land- 
lords in  Section  8  needs  to  be  kept  in  perspective.  Some  form  of 
good  cause  has  been  included  in  law  since  1982.  Even  with  the 
good  clause  requirement,  many  thousands  of  landlords  have  par- 
ticipated successfully  in  the  Section  8  program.  We  urge  you  to  re- 
consider the  recommendation  to  repeal  it. 

Public  housing,  as  you  know,  represents  a  $90  billion  asset  that's 
been  acquired  solely  with  money  from  the  Federal  Government  and 
the  tenants.  Therefore,  HUD  must  make  the  decision  to  demolish 
or  sell  a  project.  A  mere  certification  by  a  PHA  to  a  HUD  official 
that  conditions  permitting  demolition  or  sale  exist  is  simply  inad- 
equate to  prevent  improper  waste  of  these  buildings.  The  present 
system  in  which  HUD  determines  independently  whether  grounds 
for  demolition  or  sale  are  present  should  be  retained. 

Vouchering  out  of  public  housing  is  a  highly  controversial  and 
volatile  issue  these  days.  The  specter  of  being  sent  from  their 
homes  into  the  uncertainties  of  the  private  rental  market  with 
vouchers  is  cause  for  distress  among  public  housing  residents.  The 
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legislation  under  consideration  is  deficient  in  two  respects.  First,  it 
doesn't  offer  any  guarantees  that  residents  of  the  converted  build- 
ings will  receive  vouchers.  Second,  it  fails  to  establish  standards  for 
application  by  the  PHA  before  conversion. 

We  think  that  any  legislation  has  to  guarantee  that  current  resi- 
dents receive  a  voucher  and  have  a  place  to  go,  a  comparable,  de- 
cent, safe  and  sanitary  home,  with  no  increase  in  rent,  that's  rea- 
sonably near  their  places  of  work  and  in  comparable,  and  in  no 
case  less  desirable  neighborhoods.  In  addition,  it  must  provide 
standards  that  guide  the  PHA  in  determining  when  not  to  demolish 
buildings. 

These  would  include  whether  the  conversion  is  feasible  and,  cost 
effective,  whether  there  is  an  adequate  supply  of  Federal  rental 
supply  on  the  market,  meeting  housing  quality  standards  and  rent- 
ing beneath  the  FMR,  and  whether  the  conversion  will  not  ad- 
versely affect  the  surrounding  neighborhood  or  other  renters. 

I  will  close  and  thank  vou  for  the  opportunity  to  present  these 
views.  We  hope  that  as  tne  reforms  move  forward,  our  views  can 
be  considered. 

Senator  Mack.  Thank  you. 

Ms.  Boosalis. 

OPENING  STATEMENT  OF  HELEN  BOOSALIS 

NATIONAL  BOARD  OF  DIRECTORS,  AMERICAN  ASSOCIATION 

OF  RETIRED  PERSONS  [AARPl,  WASHINGTON,  DC 

Ms.  Boosalis.  Good  afternoon,  Mr.  Chairman. 

I'm  on  the  board  of  directors  of  the  American  Association  of  Re- 
tired Persons.  On  AARP's  behalf,  I  would  like  to  thank  you  for  the 
opportunity  today  to  testify  on  behalf  of  this  very  important  piece 
of  legislation. 

Mr.  Chairman,  the  typical  images  and  negative  stereotypes  of 
public  housing  fail  to  recognize  the  extent  to  which  public  housing 
serves  older  people.  The  Council  of  Large  Public  Housing  Authori- 
ties reports  that  roughly  one-third,  31  percent,  of  all  households 
served  by  public  housing  are  headed  by  someone  age  65  years  or 
older,  400,000  older  households.  Public  housing  serving  older  per- 
sons has  a  strong  record  of  success  in  most  communities.  AARP 
urges  the  Committee  to  recognize  the  importance  and  success  of 
public  housing  for  older  persons  in  the  findings  and  purposes  sec- 
tion. Furthermore,  in  recognition  of  the  magnitude  of  the  number 
of  persons  served,  we  strongly  recommend  that  promoting  the  inde- 
pendence and  security  of  older  persons  and  persons  with  disability 
be  given  recognition  equal  to  the  goal  of  economic  self-sufficiency 
for  younger  families. 

The  Association  believes  that  the  legislation's  emphasis  on  local 
control  and  decisionmaking  has  the  potential  to  break  through  the 
increasingly  sterile  debate  over  the  use  of  project-based  versus  ten- 
ant-based assistance,  which  is  in  fact  highly  specific  to  local  market 
conditions.  No  one  approach  will  fit  all  markets,  nor  all  segments 
of  any  given  market. 

The  Association  has  concerns  about  the  minimum  rent  authority 
allowed  in  subsection  103.  This  provision  could  impose  increased 
hardship  on  those  who  can  least  afford  it. 
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We  do,  however,  strongly  support  the  authority  to  produce 
mixed-income  housing.  AARP  also  supports  the  provision  in  Section 
108  allowing  public  housing  authorities  to  designate  projects  or  a 
portion  of  a  project  as  elderly  housing.  Tens  of  thousands  of  units 
of  so-called  elderly  housing  are  now  occupied  by  younger  disabled 
persons,  and  has  posed  a  major  problem,  as  I'm  sure  you  are 
aware,  for  several  years. 

This  situation,  which  is  the  unintended  consequence  of  a  series 
of  legislative  actions  on  housing  and  disability  laws,  has  become 
untenable  in  too  many  elderly  projects.  Attempts  at  legislative  com- 
promise in  the  1992  Housing  Act  produced  such  a  cumbersome 
process  that  has  been  successfully  used  only  in  a  handful  of  hous- 
ing projects. 

In  seeking  to  resolve  this  issue,  you  may  wish  to  consider  some 
changes  to  the  provisions  of  Section  108  to  grant  local  housing  au- 
thorities greater  flexibility.  Some  housing  authorities  may  want  the 
discretion  to  limit  rather  than  totally  exclude  younger  persons  with 
disabilities  in  elderly  projects.  The  Committee  may  also  wish  to 
consider  local  discretion  to  admit  to  elderly  projects  near-elderly 
persons  with  disabilities. 

Our  Association  strongly  supports  the  greater  flexibility  in  the 
use  of  capital  operating  funds  envisioned  by  Section  109,  but  rec- 
ommends that  the  eligible  costs  include  retrofitting  currently  elder- 
ly projects  to  facilitate  the  provision  of  supportive  services  on-site, 
increasingly  important  to  an  aging  in-place  population. 

Similarly,  we  would  encourage  the  specific  authorization  to  con- 
vert family  projects  into  elderly  projects.  We  applaud  the  author- 
ization under  the  operating  fund  of  service  coordinators  in  elderly 
projects,  recognizing  that  these  coordinators  are  an  increasingly  es- 
sential part  of  effective  project  management.  We  also  recommend 
that  service  coordinators  be  included  as  part  of  normal  operating 
budgets,  and  accounted  for  in  the  funding  formula,  rather  than 
funding  through  a  separate  grants  program. 

AARP  commends  the  leadership  of  this  Committee,  especially 
you,  Mr.  Chairman,  and  Senator  Bond,  for  this  Housing  Reform 
and  Empowerment  Act.  By  emphasizing  local  decisionmaking  and 
accountability,  we  believe  this  bill  provides  the  basis  for  effective 
reform  of  public  housing  to  meet  future  needs  with  likely  limited 
resources. 

A  word  of  caution,  however.  If  the  program  continues  to  be 
defunded  at  the  rate  it  has  been  in  the  fiscal  year  1995  rescission 
package  and  the  fiscal  year  1996  budget,  the  new  mission  for  public 
housing  envisioned  by  this  bill  would  be  condemned  to  failure. 
Undoing  decades  of  damage  to  public  housing  will  require  sus- 
tained support  for  capital  development,  for  modernization,  and  for 
operations. 

Finally,  AAKP  urges  the  Committee  to  employ  a  similar,  prag- 
matic approach  that  characterizes  this  bill  to  other  important  hous- 
ing issues  such  as  proposals  to  reform  FHA,  Section  202  elderly 
housing  and  manufactured  housing.  Legislation  applying  such  a 
reasoned  approach  to  comprehensive  housing  reform  could  lay  the 
foundation  for  more  effective  housing  programs  for  future  genera- 
tions of  Americans. 

Thank  you,  Mr.  Chairman. 
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Senator  Mack.  Thank  you.  I  thank  all  of  you  again  for  your  par- 
ticipation and  your  comments.  Having  the  five  of  you  on  the  same 
panel  I  think  points  out  some  of  the  difficulties  in  trying  to  come 
to  closure  on  some  of  these  issues  that  at  the  present  time  divide 
us. 

Let  me  assure  you  that  it  is  the  interest  of  this  Committee  to 
come  up  with  a  bill  that  does  deal  with  the  concerns  that  Ms.  Hill 
and  Ms.  Bemstine  have  raised  today.  I  assure  you  that  my  inter- 
ests in  the  development  of  this  bill  have  been  driven  by  my  experi- 
ences in  traveling  through  my  State  and  other  places  in  the  coun- 
try and  listening  to  residents  of  public  housing. 

Sometimes  I  get  a  little  bit  confused,  I  hear  your  message  and 
I  know  it  is  a  message  that  you  believe  in.  But  I  find  it  also  in  con- 
flict with  some  of  the  messages  that  I  pick  up  from  residents  of 
public  housing  throughout  the  country.  So  it  is  a  difficult  task,  as 
we  try  to  work  our  way  through  this.  I  want  to  assure  particularly 
those  of  you  that,  those  specific  issues  that  you  raised,  we  will  take 
another  look  at  and  I  will  try  to  make  myself  more  informed  and 
hopefully  better  understand  the  concerns  that  you  raise  as  we  go 
through  the  balance  of  this. 

I  might  ask  you,  I  want  to  focus  back  in  on  this  issue,  though, 
about  vouchering.  Because  as  you  heard,  the  Secretary  this  morn- 
ing indicated  frankly  that  he  would,  if  he  could  write  the  law  and 
have  it  passed,  he  would  move  totally  to  a  voucher  system  and 
that's  not  going  to  happen.  As  I  indicated,  there  is  not  the  support 
in  the  Congress  to  do  that. 

There  are  some  things  that  are  constantly  being  said  about  the 
issue  of  vouchers  that  I  think  frankly  is  unfair.  But  I  want  to  give 
you  an  opportunity  to  maybe  correct  my  thinking  on  it.  It's  said 
over  and  over  again,  somehow  or  another  we  would  be  forcing  peo- 
ple out  if  we  were  to  go  to  a  voucher  system.  I  don't  understand 
that.  I  know  of  nothing  that  we  have  written  into  the  rules  that 
would  indicate  we  would,  if  somebody  decided  to  take  a  voucher, 
that  somehow  or  another  they  would  have  to  leave  where  they  are. 

Can  either  one  of  you  kind  of  focus  me  on  where  I  would  find 
that  that  would  happen?  I  realize  that  might  be  a  fear.  But  I  want 
you  to 

Ms.  Hill.  The  concern  we  have  is  with  the  $90  billion  investment 
that  we  have  made  in  public  and  assisted  housing.  And  as  people 
leave  that  stock,  what  happens?  Where  are  the  resources  to  main- 
tain it,  to  make  it  work  for  the  next  family? 

One  of  our  members  reported  back  to  us,  I  believe  it  was  in  the 
city  of  Philadelphia,  where  they  have  a  very  soft  rental  market. 
One  would  think  many  rental  housing  opportunities.  They  have 
made  vouchers  available  as  an  option  for  families  coming  out  of 
public  housing.  Even  in  that  market,  particularly  African -American 
families  have  not  been  able  to  find  decent,  safe  and  sound  afford- 
able housing  in  the  private  market. 

One  of  my  own  personal  contentions  has  been  all  along  that  not 
enough  work  has  been  done  to  prepare  the  private  rental  industry 
in  large  to  really  fully  understand  all  of  the  components  of  Title  8, 
the  Fair  Housing  Act,  and  to  really  be  poised  to  work  with  a  new 
housing  consumer.  I  think  much  more  attention  needs  to  be  paid, 
in   particular,   to   that  aspect,  before  there  is  the  carte  blanche 
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vouchering  out.  The  Philadelphia  experience  really  provides  a  lab- 
oratory for  us  to  look  at  before  we  go  head  on  with  this. 

Senator  Mack.  OK. 

Ms.  Bernstine.  The  freedom  and  flexibility  that  has  supported 
PHA's,  that's  proposed,  would  mean  that  PHA's  would  be  able  to 
raise  tenant  rents.  So  even  with  vouchers,  they  might  not  be  able 
to  afford  to  stay  in  the  housing  operated  by  the  PHA's. 

In  addition,  we  have  the  same  concerns  that  Ms.  Hill  has  ex- 
pressed about  the  viability  of  the  stock.  We  are  afraid  that 
vouchering  out  may  lead  to  the  elimination  from  the  stock  of  some 
housing  that  could  be  made  viable  and  habitable. 

Senator  Mack.  Well,  again — did  you  want  to  say  something? 

Ms.  Hill.  Not  to  belabor  the  point,  but  I  would  be  remiss  if  I 
didn't  comment  on  both  the  certificate  program  and  the  voucher 
program  as  I  have  seen  it  operate  in  tight  rental  markets  as  well. 

What  I  have  seen,  in  one  of  the  probably  most  notorious  housing 
circumstance  that  we  have  had  a  chance  to  look  at  in  the  city  of 
Yonkers,  is  where  we  have  Section  8  certificates  and  vouchers  that 
have  essentially  been  used  exclusively  by  minority  consumers  in 
one  very  small  quadrant  of  town.  Their  housing  circumstance  has 
not  improved  as  a  result  of  that,  in  terms  of  the  conditions  of  those 
units. 

While  we  all  want  to  streamline  the  inspection  process,  the  proc- 
ess in  that  situation  does  not  help  afford  a  new  housing  oppor- 
tunity for  most  African-American  and  Hispanic  housing  consumers. 
As  opposed  to  other  housing  consumers  who  have  been  very  suc- 
cessful in  using  certificates  and  vouchers  to  substantially  increase 
their  quality  of  life. 

If  we  can  find  some  way  to  assure  that  the  certificate  and  vouch- 
er program  would  afford  that  same  opportunity  to  all  of  its  poten- 
tial users,  then  I  think  advocates  and  service  providers  such  as  my- 
self would  really  want  to  work  more  tightly  with  this  Committee 
and  members  of  the  private  sector  in  helping  to  iron  that  out. 

But  that's  a  fundamental  that  has  been  much  overlooked,  the 
general  administration,  and  the  fact  that  the  private  sector  really 
hasn't  been  a  part  of  the  conversation  more  fully  so  that  we  can 
reach  the  full  potential  of  the  Section  8  or  the  voucher  program  or 
the  blending  of  the  two. 

Senator  Mack.  I  might  ask  you  with  respect  to  the  elderly  issue, 
how  would  tenant  basing  of  assistance  affect  elderly  households, 
and  would  you  support  HUD's  proposal  to  exempt  the  elderly  from 
vouchering  out? 

Ms.  Boosalis.  Exempt  the  elderly  from? 

Senator  Mack.  From  vouchering  out. 

Ms.  Boosalis.  We  haven't  particularly  taken  a  look  at  those  op- 
tions. 

Senator  Mack.  One  of  the  areas  that  was  discussed  a  little  ear- 
lier had  to  do  with  the  issue  of  trying  to  make  Section  8  programs 
similar  to  the  marketplace.  Again,  I  think  this  is  where  there  is 
some  difference  of  opinion  and  some  anxiety  there.  I  raised  earlier 
m  the  day  the  issue  of  leases,  the  issue  of  if  you  take  one  Section 
8,  you  must  take  all.  I  think  you,  Ms.  Bernstine,  have  expressed 
some  concerns  about  the  lease  provisions  in  the  bill. 
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I  would  like  to  know  from  each  of  you  what  you  think  about 
these  provisions  and  if  you  believe  that  they  are  helpful  or  harmful 
to  Section  8  families.  Why  don't  we  just  quickly  run  down  the  table 
and  if  you  don't  want  to  respond,  that's  fine. 

Mr.  Graziano.  Are  you  referring  to  the  endless  lease? 

Senator  Mack.  Yes. 

Mr.  Graziano.  The  take  one,  take  all? 

Senator  Mack.  Right. 

Mr.  Graziano.  Well,  certainly  the  take  one,  take  all  provisions 
are  problematic.  It  was  intended  to  encourage  participation  and 
has  encouraged  quite  the  opposite.  It  is  a  good  move  to  remove  that 
provision. 

I  really  don't  think  there  should  be  an  endless  lease.  But  I  do 
think  that  there  should  be  some  sort  of  term  that  exceeds  a  month. 
I  can  understand  Ms.  Bernstine's  concern  about  tenants  facing  the 
prospect  of  eviction  for  no  cause  after  a  month  of  tenancy,  and 
maybe  a  1-year  lease  minimum  would  be  a  reasonable  compromise. 

Mr.  Shuler.  I  believe  that  the  basis  of  trying  to  blend  to  a  mar- 
ket concept  of  housing  is  fundamental  to  opening  the  door  to  all  of 
the  private  housing,  the  private  apartment  industry  out  there,  who 
are  receiving  the  tenant-voucher  proposal.  Doing  away  with  the 
endless  lease,  doing  away  with  take  one,  take  all,  doing  away  and 
having  a  Section  8  program  that  in  fact  becomes  something  that 
the  private  industry  wants  to  have,  the  private  industry  wants  to 
have  tenants.  I  mean,  their  business  is  to  fill  the  units  with  ten- 
ants that  are  paying  rent.  That  is  part  of  what  they  are  trying  to 
foster  here. 

So  eliminating  provisions  that  in  fact  impede  the  private  sector 
from  wanting  to  do  that  I  think  is  fundamentally  a  key  point  of 
what  this  legislation  is  doing.  I  think  it's  opening  that  door. 

Senator  Mack.  I'm  going  to  attempt  to  paraphrase  what  Ms.  Hill 
said  earlier,  I  think  what  you  were  saying  is  that  you  are  con- 
cerned about  these  kinds  of  changes  and  the  vouchers.  That  there 
is  a  group  of  landlords  out  there  that  frankly  really  don't  under- 
stand the  concerns  of  folks  that  you  represent.  And  that  if  you  put 
them  into  a  position  where  there  is  in  fact  a  specific  time  frame 
for  the  lease,  it  is  seen,  I  guess,  in  essence  that  that's  just  a  mecha- 
nism for  the  owner  to  be  able  to  evict  them  when  it's  convenient 
for  them  and  not  obviously  convenient  for  the  residents.  How  do  we 
bridge  this  gap?  How  do  we  find  a  way  to  begin  to  get  some  dialog 
and  develop  a  solution  to  this  problem? 

Mr.  Shuler.  I  think  part  of  the  fundamental  there  is  that  there 
is  a  premise  in  that  statement  that  says  that  the  landlord  wants 
to  evict  a  resident. 

Senator  Mack.  OK,  well,  maybe  I  shouldn't  be  doing  this,  but — 
I  don't  think  that  that's  necessarily  the  case.  It  may  be  that  it's  in 
the  best  interest  financially  of  the  owner  to  do  it  at  that  time  if 
they  have  what  they  consider  as  a  better  situation  for  them.  There 
is  therefore  no  protection  for  the  resident.  I  don't  know  whether 
that's  what  you  all  would  say  or  not. 

Ms.  Hill.  We  are  concerned  about  tenant  protections.  We  also 
understand  the  investment  of  the  owner  of  the  property.  We  must 
really  work  toward  a  compromise.  I  don't  see  us  at  that  moment 
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yet.  I  think  that  the  private  sector  needs  to  become  more  familiar 
with  the  consumer  and  look  at  the  potential  family  as  a  consumer. 

There  is  a  particular  concern  regarding  the  way  minority  groups 
and  special  populations  are  treated  once  they  have  a  certificate  and 
voucher.  Anecdotally  we  hear  time  after  time  where  they  were  not 
able  to  successfully  use  their  voucher  certificate  and  we  can  run  a 
test  with  a  non-minority  family  who  does  successfully  use  the  cer- 
tificate and  voucher. 

So  there  is  a  basic  fundamental.  I  think  that  education  regarding 
Title  8  would  be  so  extraordinarily  helpful  for  property  owners,  for 
property  managers.  We  do  understand  the  investment.  We  are  con- 
sumers. We  want  to  help  protect  the  investment.  Housing  is  a 
scarce,  precious  resource,  whether  it  is  assisted  or  nonassisted.  We 
really  need  to  grapple  more  fully  with  this  issue.  I  don't  know  if 
we  have  the  time  to  do  it  today,  but  I  commend  the  Chairman  on 
really  helping  to  bring  this  point  out  in  conversation. 

Senator  Mack.  Mr.  Graziano. 

Mr.  Graziano.  Mr.  Chairman,  there  are  other  models.  In  the 
State  of  Massachusetts,  I  know  there  is  a  provision  in  the  Fair 
Housing  Law  making  it  illegal  to  discriminate  against  one  who  has 
Section  8  certificate. 

It  looks  at  subsidy  recipients  as  another  class  who  could  be  dis- 
criminated against  and  who  are  protected  by  this  law.  If  you  put 
everybody  into  that  pool,  you  get  at  some  of  the  fair  housing  issues 
that  Ms.  Hill  talks  about.  One  could  make  a  decision  to  reject  a 
particular  family  based  on  their  record  as  a  tenant  somewhere  else, 
but  would  not  be  able  to  say,  you  cannot  come  in  here,  because  I 
don't  take  Section  8,  period. 

That's  another  way  to  go.  The  Committee  could  look  at  that. 

Ms.  Austin.  I'm  Debra  Austin,  Legislative  Director  with  the  Coa- 
lition. 

Two  points.  Number  one,  the  law  really  does  say  you  can't  reject 
a  person,  a  proximate  cause  of  that  rejection  being  their  status  as 
a  Section  8  recipient.  So  it  pretty  much  says  what  the  gentleman 
just  outlined,  that  you  are  not  free  to  totally  reject  someone  be- 
cause of  their  subsidy  status.  We  think  that's  a  pretty  strong  prin- 
ciple. 

Mr.  Graziano.  That  point  is  explicitly  made  in  the  law  in  Massa- 
chusetts. 

Ms.  Austin.  But  in  D.C.,  there  is  a  general  prohibition  against 
sources  of  income  discrimination  in  renting  housing.  Also,  the  end- 
less lease  provision  which  landlords  complain  of  is  the  law  here  in 
this  jurisdiction  as  well  as  in  other  States.  It  simply  says  at  the 
end  of  the  lease  term  you  cannot  evict  someone  or  refuse  to  renew 
the  lease  unless  there  is  a  good  cause  for  that.  Landlords  seem  to 
manage  quite  well  in  non-subsidized  settings  with  those  kinds  of 
requirements.  It's  just  a  basic  matter  of  equity. 

Last  point  is  that  there  have  been  some  discussions  about  per- 
haps a  middle  ground  between  Section  8  and  no  discrimination  pro- 
vision at  all,  which  would  be  to  create  a  safe  harbor.  So  that  once 
a  landlord  accepts  the  Section  8  certificate,  he  would  have  to  re- 
serve a  certain  percentage  of  units  in  that  multifamily  complex  for 
lower-income   families   under  Section   8.   That  may  be   a  middle 
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ground  and  that's  something  we  would  want  to  support.  We  would 
prefer  to  go  the  education  route  that  Karen  referred  to. 

Senator  Mack.  Let's  have  two  more  comments  here,  and  then 
move  on  to  something  else.  Then  I'm  going  to  have  to  get  to  the 
next  panel,  too. 

Mr.  Shuler.  My  observation  here  is,  I  fully  support  the  concept 
of  education.  The  private  housing  market  is  very  focused  on  edu- 
cation. It  does  significant  training  and  teaching  in  fair  housing, 
and  is  very  proactive  in  the  whole  area  of  having  the  industry 
aware  and  understand  fair  housing  and  the  ramifications  of  that 
across  the  country.  So  there  is  significant  dollars  and  training  that 
is  going  into  that.  We  fully  support  that  and  I  agree  with  that. 

Property  management  as  a  whole  is  in  fact  driven,  customer  driv- 
en, relative  to  focus  on  the  customer,  understanding  the  customer 
and  working  with  the  customer  and  trying  to  provide  the  services 
and  support  to  what  the  customer  needs.  So  in  common,  I  agree 
with  you  that  those  are  focuses  that  I  believe  the  private  sector  is 
focused  on.  I  would  have  to  add,  though,  I  think  working  together 
there  might  be  ways  of  even  improving  that  education  system  to 
understanding  better  issues  that  need  to  be  communicated. 

Ms.  Bernstine.  I  just  want  to  make  sure  that  the  record  reflects 
that  current  law  doesn't  require  the  landlord  to  take  all  comers. 
The  statute  simply  says  that  discrimination  won't  be  permitted. 
But  there  is  no  restriction  on  the  owners  performing  normal  tenant 
screening. 

What  the  take  one,  take  all  provision  is  designed  to  do  is  to  keep 
landlords  from  running  a  dual  system,  one  for  the  poor,  one  for 
those  who  are  not  poor,  to  prevent  landlord  from  steering  all  lower- 
income  tenants  to  one  building  or  excluding  the  poor  from  certain 
areas.  There  was  a  HUD  study  last  year,  which,  although  it  wasn't 
definitive,  found  evidence  to  raise  the  suspicion  that  this  kind  of 
activity  was  taking  place.  Those  are  the  kinds  of  concerns  that  we'd 
like  to  see  addressed. 

Senator  Mack.  OK.  I'm  running  into  a  bind.  There  is  a  roll  call 
vote  that  has  just  been  raised,  and  I  have  a  couple  of  issues  I  need 
to  get  on  the  table.  Let  me  try  to  see  if  I  can  move  through  this. 

This  is  directed  at  Ms.  Boosalis.  We  heard  earlier  at  this  hearing 
that  the  current  policy  resulting  in  the  fixing  of  elderly  and  non- 
elderly  disabled  has  had  serious  adverse  consequences.  Our  bill  at- 
tempts to  address  this  issue  by  allowing  PHA's  to  designate  certain 
properties  for  the  elderly  or  disabled,  while  assuring  that  no  one 
would  be  displaced  or  detrimentally  affected. 

Can  you  please  respond  to  the  comments  expressed  earlier  about 
the  need  for  providing  PHA's  with  the  flexibility  to  designate  prop- 
erties for  the  elderly  and  disabled? 

Ms.  Boosalis.  Yes.  We  think  each  public  housing  authority 
knows  the  problems  and  conditions  in  their  own  situation,  their 
own  city,  their  own  county,  their  own  environment,  far  better  than 
anybody  else,  and  should  be  given  the  flexibility  to  do  that.  If  they 
believe  that  a  cap  on  non-elderly  admittances  to  elderly  projects  by 
the  younger  disabled  is  important,  let  the  housing  authorities  fix 
that  cap.  If  they  don't  believe  any  cap  is  necessary,  let  them  leave 
it  off. 
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But  we  think  that  local  authorities  are  best  able  to  make  those 
determinations.  It's  interesting,  too,  when  you  talk  about  mixing 
younger  disabled  and  older  disabled,  while  the  much  younger  dis- 
abled prefer  not  to  share  facilities  with  older  residents,  the  near 
older  disabled  prefer  accommodations  in  units  that  they  would 
share  with  the  older  residents. 

Senator  Mack.  OK.  One  last  question  that  I  will  pose. 

One  key  feature  of  our  bill  is  the  creation  of  a  local  advisory 
board,  which  would  provide  residents  a  means  of  participating  in 
the  development  of  the  public  housing  planning  process.  Do  you  be- 
lieve that  the  creation  of  this  board  will  provide  a  meaningful  way 
for  residents  to  participate  in  the  planning  process,  if  not,  what 
suggestions  do  you  have  for  enhancing  resident  participation  and 
ensuring  that  residents  are  true  partners  in  the  decisionmaking 
process?  Anybody  want  to  tackle  that? 

Mr.  Graziano.  Well,  as  I  said  in  my  opening  statement,  in  New 
York  City,  we  feel  that  we  have  significant  resident  participation. 
We  have  over  200  locally  elected  tenant  associations.  We  also  have 
a  city-wide  council  of  presidents  who  represent  nine  districts 
throughout  the  city. 

Senator  Mack.  Do  you  claim  that  this  would  really  be  adding  an- 
other layer? 

Mr.  Graziano.  Not  only  would  it  add  another  layer,  but  it  would 
thus  be  redundant,  and  it  would  undermine  the  authority  of  the 
current  structure  that  is  in  the  city.  I  think  that  perhaps  if  you 
wanted  to  have  it  as  an  option  or  where  there  wasn't  a  dem- 
onstrated local  capacity  already  in  place,  perhaps.  But  I  wouldn't 
want  to  supersede  a  system  that's  well  underway. 

Senator  Mack.  Again,  we  are  driven  here  by  trying  to  enhance 
the  participation  of  the  residents,  not  to  restrict  it. 

Mr.  Graziano.  Right. 

Ms.  Bernstine.  We  think  the  local  advisory  board,  in  the  bill  as 
drafted  has  the  role  of  more  of  a  commenter  to  the  PHA.  We  think 
that  there  should  be  a  stronger  role.  The  process  somehow  needs 
to  mandate  that  there  be  a  real  dialog  between  the  PHA  and  the 
advisory  board  on  policy,  policy  on  what  rents  should  be  or  lease 
terms  or  whatever  the  issue  is. 

Senator  Mack.  Your  concern  is,  I  guess,  that  this  becomes  really 
window  dressing,  and  people  say,  well,  they  have  input  on  what  we 
do,  but  there  is  no  way  to  kind  of  put  some  teeth  in  it. 

Ms.  Bernstine.  Exactly.  The  PHA  should  be  required  to  provide 
staff  and  resources  to  the  advisory  board  in  order  to  allow  them  to 
participate  effectively. 

Senator  Mack.  Let  me  let  one  more  person  respond  and — I  see 
two  of  you  do.  Let's  be  quick. 

Ms.  Austin.  The  advisory  process,  the  tenants'  view  should  be 
given  great  weight  in  the  process.  There  should  be  some  require- 
ment that  findings  are  made  where  the  plan  ultimately  differs  from 
the  tenants'  recommendations  on  a  certain  issue.  But  there  should 
be  some  specific  standard  that  the  PHA  has  to  apply  in  considering 
the  views  that  come  out  of  the  local  advisory  board. 

Ms.  BoosALis.  The  very  title  of  this  piece  of  legislation, 
empowerment,  implies  that  those  who  are  to  be  served  need  to  be 
part  of  the  process. 
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Senator  Mack.  Good. 

Again,  I'm  sorry  we  are  going  to  have  to  cut  this  off.  I  have  go 
to  go  vote,  come  back,  and  get  the  next  panel.  I  appreciate  your 
participation  today,  and  beheve  me  you  have  given  us  a  tough  job. 
We  will  try  to  take  into  consideration  the  various  points  that  you 
all  have  made  and  hope  we  can  improve  the  bill. 

Thank  you. 

[Recess.] 

Senator  Mack.  We  will  go  ahead  and  begin  our  hearing. 

I  thank  the  four  of  you  for  coming,  and  I  thank  you  for  your  pa- 
tience. I  don't  know  how  long,  whether  you  have  been  here  all  day 
or  not.  But  in  any  event,  welcome  to  the  hearing. 

Mr.  Poulard,  why  don't  you  start  off  with  your  testimony.  Again, 
we  have  some  written  testimony  which  obviously  will  be  part  of  the 
record  for  those  that  want  to  summarize.  Please  proceed. 

OPENING  STATEMENT  OF  OTHELLO  W.  POULARD 

DIRECTOR,  PUBLIC  HOUSING  INITIATIVE 

CENTER  FOR  COMMUNITY  CHANGE,  WASHINGTON,  DC 

Mr.  Poulard.  Given  the  amount  of  time  allotted  us,  I  certainly 
would  have  to  merely  summarize  my  statement.  I  have  submitted 
to  your  staff  my  written  text. 

We  have  how  many  minutes,  Mr.  Chairman? 

Senator  Mack.  Five. 

Mr.  Poulard.  Five  minutes. 

Again,  hello,  and  it's  good  to  see  you  again,  sir.  My  name  is 
Othello  Poulard.  I  spend  the  bulk  of  my  time  nowadays  and  for  the 
past  several  years  inside  a  public  housing  development  as  an  advi- 
sor to  resident  organizations.  I'm  an  employee  at  a  nonprofit  orga- 
nization named  the  Center  for  Community  Change,  whose  overall 
purpose  is  to  help  a  variety  of  models  of  low-income  organizations. 

My  comments  will  be  limited  to  the  public  housing  component  of 
your  bill.  Like  others,  I  want  to  thank  you  for  what  has  been  dem- 
onstrated to  be  a  genuine  and  personal  interest  that  everyone  in 
our  universe  knows  by  now,  that  you  have  in  affordable  housing  for 
low-income  individuals.  I  hope  you  will  not  find  any  of  my  remarks 
unduly  harsh,  as  I  attempt  to  be  brief  and  summarize  them,  the 
more  euphemistic  language  I  have  in  my  text  I  won't  have  time  to 
resort  to.  So  in  the  interest  of  time,  I  will  be  a  little  bit  direct. 

First,  Senator  Mack,  I  want  to  confirm  what  you  sometimes  hear 
and  I  hope  trust,  that  the  romanticized  public  perceptions  about 
public  housing  are  a  gross  lie.  By  empirical  studies,  80  percent  of 
public  housing  is  fairly  sound.  At  least  60  percent  of  it  is  extremely 
sound.  It's  the  best  game  in  town.  It's  worth,  the  Nation  over,  from 
$90  billion  to  $100  billion.  All  of  the  buildings  are  paid  for,  the 
land  on  which  they  rest  is  paid  for. 

It's  a  valuable  investment,  the  likes  of  which  in  a  fiscally  con- 
servative climate,  low-income  folk  are  not  ever  likely  to  see  again. 
They  beg  for  individuals  and  decisionmaking  roles  of  good  will  to 
join  them  in  trying  to  preserve  that  inventory. 

There  is  great  fear,  there  is  great  mistrust  of  any  approach  that 
threatens  public  housing  as  residents  have  come  to  know  it.  For 
public  housing  residents,  it's  not  the  projects,  it's  not  public  hous- 
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ing,  it's  home.  It's  buildings  on  the  ground,  not  a  piece  of  paper 
whose  value  can  be  escalated  or  devalued  annually.  ^ 

Structures  on  the  ground.  For  the  most  part,  it's  not  the  high 
rise  crime  infested  buildings  that  constitute  public  housing.  For  the 
most  part,  public  housing  is  two  story,  walk-up,  less  than  100  units 
per  development. 

The  alternatives  that  low-income  individuals  have  in  their  re- 
spective cities  are  much,  much  worse  than  the  profile  and  char- 
acter, than  the  size,  than  the  safety,  than  the  appearance  of  public 
housing.  In  most  urban  areas,  low-income  folk  pay  up  to  60,  70  per- 
cent of  their  income  for  property  that  is  much  worse  in  neighbor- 
hoods that  are  much  more  threatening.  So  as  public  housing  often 
offends  mainstream  America,  as  it  is  perceived  as  being  undesir- 
able by  observers,  the  individuals  who  have  the  primary  right  to 
assess  its  value,  residents,  folk  for  whom  it  is  home,  line  up  by  the 
millions  to  get  in. 

You  have  referred,  yourself,  to  the  waiting  list.  That's  not  a  per- 
functory incident.  It's  a  deliberate  expression  of  low-income  peoples' 
notion  that  it's  the  most  affordable  and  even,  despite  what  main- 
stream individuals  think,  best  option  they  have  for  affordable  hous- 
ing. So  in  the  assessment  of  the  issue  and  in  determining  how  to 
proceed  after  the  assessment,  residents  beg  that  Federal 
decisionmakers  would  see  public  housing  their  way,  not  just  as  a 
dispassionate  decisionmaker. 

Many  of  them  ask  me  to  please  bring  that  message  to  this  body 
regarding  their  view  of  the  housing  stock.  In  relative  terms,  it's 
good  and  it's  small  in  size.  In  Europe,  or  in  Great  Britain,  at  least, 
33  percent  of  rental  units  comprise  what  we  would  call  public  hous- 
ing. In  America,  it's  only  5  percent.  We  have  very  little,  in  relative 
terms,  it's  the  best  there  is  for  most  people.  It's  not  as  bad  as  the 
publicized  units  would  have  the  Nation  think  and  residents  say 
they  want  it. 

An  overview  comment,  please,  on  the  bill.  The  title  of  the  bill  and 
the  bill's  statement  of  purpose  suggests  that  the  public  housing 
system  is  being  reformed.  Residents  worry  that  it  is  not  at  all  ref- 
ormation or  reiorm  that  would  be  affected  or  the  bill  in  general  and 
in  many  of  its  specific  proposals  enacted.  They  fear  that  an  alto- 
gether new  genre  of  housing  would  be  created. 

Right  now,  public  housing  is  a  discrete,  set-aside  body  of  build- 
ings with  safeguards  addressing  targeting,  income  levels,  afford- 
ability  and  the  like,  and  the  bill  in  its  profile  and  character,  its 
overall  tenor  and  in  its  specific  proposals  in  deregulating  many  of 
the  management  components,  would  create  an  altogether  different 
system  that  residents  feel  would  leave  them  verv,  very  vulnerable. 

Now,  it's  true  that  there  is  nothing  that  mandates  vulnerability. 
But  residents'  history  of  having  to  contend  with  the  kinds  of  deci- 
sions that  public  housing  authorities  often,  not  always,  but  often 
make  when  they  are  permitted  to  exercise  their  preferred  judg- 
ment, found  themselves  at  risks  and  victims.  It's  no  accident  that 
the  many  safeguards  that  do  exist  in  HUD  regulations  and  Federal 
statutes  are  there.  They  are  there  because  after  discussion  and  ex- 
posure of  problems,  bodies  like  this  determined  that  they  were  es- 
sential to  protect  residents'  interests.  And  so  they  worry  over  how 
there  might  be  abuse,  based  on  past  experience.  Or  the  deregula- 
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tion  that  would  be  permitted  is  in  fact  something  that  is  ultimately 
enacted. 

The  bill  and  supporters  of  the  bill  prefer  to  recommend  and  sup- 
port the  idea  of  resident  participation.  Meaning  no  offense,  sir,  resi- 
dents have  asked  me  to  share  the  point  of  view  that  resident  in- 
volvement is  mocked,  not  upheld  and  not  supported  in  the  bill.  It's 
a  mockery.  The  bill,  by  specifically  referring  to  the  advisory  or  an 
advisory  board  at  the  local  level,  to  be  the  entity  on  which  resi- 
dents make  their  input,  and  the  bill  in  being  just  as  deliberate  and 
failing  even  once  to  refer  to  residents  roles  on  the  governing  body, 
is  an  offense  to  them  and  it  is  likely  to  leave  them  out  of  the  mix. 

The  bill  does  not  forbid  residents  from  being  on  decisionmaking 
roles.  But  in  its  proposal,  and  in  its  failure  to  state  that  they  shall 
be,  worry  that  they  will  be  excluded. 

Residents  in  Texas  fought  for  years  to  get  a  State  statute  to  re- 
quire membership  on  each  housing  authority  board.  Why?  Because 
out  of  the  411  public  housing  authorities  in  Texas,  until  2  years 
ago,  residents  were  on  boards  of  less  than  a  dozen.  It  took  a  State 
statute  to  require  that  one  be  put  on. 

So  far  as  I  know,  there  is  not  a  comparable  statute  in  any  other 
State.  And  again,  while  this  bill  does  not  forbid  resident  participa- 
tion on  governing  boards,  neither  does  the  existing  law.  But  in  very 
few  instances  are  they  there  in  an  ample  number.  Residents  plead 
that  this  decisionmaking  body  as  it  says  it's  concerned  to  have  resi- 
dent involvement  would  have  the  Federal  statute  mandate  mem- 
bership for  them  on  governing  boards,  not  advisory  boards.  I 
was 

Senator  Mack.  Mr.  Poulard,  in  order  for  the  others  to  be 

Mr.  Poulard.  Oh,  the  red  light's  on.  I'm  sorry. 

Senator  Mack.  That's  all  right.  You  are  making  a  very  articulate 
argument  for  your  position,  and  I  really  hate  to  cut  you  off.  But 
again,  I'm  going  to  have  to 

Mr.  Poulard.  Excuse  me  for  having  gone  over  time.  The  light's 
too  far  away. 

[Laughter.] 

Senator  Mack.  I  understand. 

Ms.  Rittenberg. 

OPENING  STATEMENT  OF  ROSEMARY  RITTENBERG 

CHAIRPERSON,  MASSACHUSETTS  UNION  OF 

PUBLIC  HOUSING  TENANTS 

Ms.  Rittenberg.  I  will  kind  of  disagree  with  Othello,  because 
Massachusetts  passed  a  State  statute  to  require  residents  on  the 
boards  of  commissions  of  housing  authorities  15  years  ago.  It 
was 

Senator  Mack.  But  you  don't  disagree  with  his  intent,  though? 

Ms.  Rittenberg.  I  agree  with  his  intent,  not  only  that,  I  agree, 
I  believe  that  there  needs  to  be  more  than  one  commissioner  in  a 
housing  authority.  I  think  that  one  should  be  there  to  represent  the 
elderly,  one  to  represent  the  handicapped  community  and  one  to 
represent  the  family  community  in  the  housing. 

But  a  couple  of  things  that  I  really  need  to  say.  One  is  to  explain 
who  I  am.  I  am  the  Chairperson,  I'm  a  public  housing  tenant,  elect- 
ed Chairman  of  the  Massachusetts  Union  of  Public  Housing  Ten- 
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ants,  which  is  a  Statewide  tenant  organization  \vith  a  board  of  14 
pubhc  housing  residents  who  represent  the  residents  of  the  260 
plus  housing  authorities  in  Massachusetts.  We  represent  family,  el- 
derly and  disabled. 

We,  Othello  and  I,  agree  in  a  few  areas.  We  fear  that  in  the  de- 
sire to  deregulate,  this  bill  goes  way  too  far,  and  would  leave  ten- 
ants in  a  vulnerable  position,  with  no  higher  authority  in  which  to 
turn.  In  reaction  to  what  is  perceived  as  micromanagement,  the  bill 
removes  some  very  necessary  Federal  involvement  and  creates  an 
arena  for  arbitrary  and  unfettered  decisionmaking  by  thousands  of 
local  housing  authorities,  all  federally  funded,  with  little  Federal 
direction  or  oversight,  other  than  a  vague  statement  of  goals.  If 
this  Committee  is  dead  set  on  removing  almost  all  HUD  oversight, 
then  at  a  minimum,  parts  of  the  bill  need  to  be  changed  to  put 
some  more  protections  into  place. 

So  we  recommend  that  all  new  regulations  formulated  under  this 
plan  be  designed  with  a  committee  made  up  of  HUD  officials,  the 
Secretary's  resident  advisory  committee,  and  housing  authority 
representatives.  Then  to  eliminate  the  re-regulations,  they  need  to 
be  rewritten  fairly  and  all  parties  need  to  participate. 

We  do  support  some  parts  of  this  bill.  The  Brooke  Amendment, 
keeping  the  Brooke  Amendment,  funding  for  resident  counsel,  ceil- 
ing rents,  not  at  the  25th  percentile  formula  as  proposed  in  the  bill, 
drug  elimination  funding,  PHA  advisory  board,  but  that  the  board 
membership  be  made  up  of  the  elected,  the  tenant  makeup  on  the 
board  of  commissioners  be,  the  advisory  board,  be  the  elected  ten- 
ants counsel  representatives  for  both  the  family,  elderly  and  handi- 
capped communities  within  the  community. 

Police  officers  residing  in  the  PHA — we  believe  that  they  should 
pay  the  same  rent  as  any  other  tenant  pays.  If  a  ceiling  rent  is  in 
place,  then  they  should  pay  a  ceiling  rent.  If  a  ceiling  rent  isn't  in 
place,  they  should  pay  30  percent  like  everybody  else.  We  don't 
think  that  there  should  be  special  allowances  made  because  it 
makes  it  easier  in  the  long  run  for  that  police  officer  to  buy  into 
the  ownership  of  that  community  and  to  work  harder  for  the  resi- 
dents that  live  there. 

We  would  like  to  see  a  larger  resident  percentage  on  the  board 
if  you  are  going  to  do  an  advisory  board.  We  need  to  see  more  resi- 
dents because  it  sets  off  all  policies  within  a  housing  authority. 

Just  about  a  year  ago,  a  group  of  residents  spent  almost  a  whole 
year  running  back  and  forth  to  Washington  writing  a  participation 
regulation  with  the  Secretary  of  HUD,  with  comments  from  hous- 
ing authorities.  It  was  written  realizing  that  there  would  be  less 
of  a  staff  at  HUD  in  the  future.  It  was  written  with  the  residents 
being  a  piece  of  the  checks  and  balances  on  housing  authorities  in 
the  country.  It  was  written  to  give  residents'  rights,  but  also  re- 
sponsibilities. To  give  housing  authorities  rights  but  also  respon- 
sibilities. To  outline  participation  in  the  TOP  program  and  the  fam- 
ily investment  centers  program. 

I  don't  know  that  I  feel  really  bad  about  the  family  assessment 
centers  program  being  eliminated  because  it's  not  enough  money, 
it  doesn't  go  far  enough,  it  doesn't  reach  enough  residents.  I  think 
that  a  setaside  and  my  organization  thinks  that  a  setaside  within 
the  piece  of  the  capital  fund  whether  it's  management  improvement 
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dollars  used,  we  don't  believe  that  the  residents  will  see  a  portion 
of  those  funds.  We  believe  that  a  setaside  needs  to  be  set  within 
the  management  improvement  dollars,  whatever  the  management 
improvement  dollars  are,  a  percentage  of  that  amount  should  also 
be  set  aside  for  residents. 

I'm  going  to  hurry  up,  because  it's  yellow  now. 

I  would  like  to  make  a  statement  specifically  around  the  Section 
8  program,  and  a  lot  of  what  I  heard  earlier,  and  this  is  in  a  real 
response  to  that  because — and  it's  in  my  comments — part  of  this  is 
a  deregulation  demolition  sale.  Because  of  the  loss  of  the  rent  con- 
trol program.  Section  8  certificates  are  no  longer  usable  for  private 
housing  in  Cambridge,  Massachusetts.  As  noted  in  the  minutes  of 
a  meeting  of  the  Cambridge  Housing  Authority  Board  of  Commis- 
sioners, currently  law  requires  that  low-income  household  supply 
not  be  diminished  by  the  sale  of  public  housing  in  Massachusetts. 
It's  a  State  law,  because  we  have  State  funded  public  housing. 

Because  of  the  elimination  of  rent  control,  the  average  rental 
unit  in  the  city  of  Cambridge  went  from  very,  very  affordable  with- 
in the  Section  8  and  voucher  program  to  the  actual  college  city 
rental.  It's  unusual  to  find  any  kind,  any  condition  unit  of  more 
than  one  bedroom  under  $1,500  a  month.  I  have  a  red  light,  so  I 
think  I  will  be  quiet. 

Senator  Mack.  Ms.  Lipscomb. 

OPENING  STATEMENT  OF  SHARRON  D.  LIPSCOMB 

PRESIDENT,  THE  EMPOWERMENT  NETWORK  FOUNDATION 

[TENl,  ALEXANDRIA,  VA 

Ms.  Lipscomb.  I  am  pleased  to  be  here  today. 

Senator  Mack,  you  know  well  of  the  work  of  the  Empowerment 
Network  Foundation,  so  I  will  not  go  into  that  background.  But  I 
just  want  to  say  that  I'm  happy  to  comment  on  this  bill  from  a 
number  of  perspectives  and  bringing  some  of  the  thoughts  and  con- 
cerns from  the  membership  of  our  organization.  Also  because  I 
have  worked  in  the  public  and  private  sector  for  15  years  on  these 
issues,  most  recently  at  HUD  under  Jack  Kemp,  and  ran  the  Na- 
tional Resident  Management  Program. 

While  there,  in  building  and  expanding  that  initiative,  my  focus 
was  on  economic  empowerment.  I  want  to  talk  about  that  in  par- 
ticular, with  regard  to  this  bill,  and  that  is  in  the  titling  of  the  bill. 
I  think  it  is  important  that  for  empowerment  to  be  taken  at  its  full- 
est means,  you  must  make  certain  that  this  bill  is  resident  cen- 
tered and  resident  directed,  and  that  the  empowerment  works  at 
involving  them  fully  in  the  management  decisions  of  the  housing 
authority  that  should  be  treating  them  as  clients.  We  often  find  in 
many  housing  authorities  different  kinds  of  relationships  and  ten- 
sions that  exist  between  those  two  bodies. 

We  have  a  pretty  lengthy  discussion  in  our  testimony  with  re- 
spect to  partnerships.  We  think  that  it  is  critical  that  this  bill  find 
a  way  to  address  that  issue,  and  assuring  that  there  is  a  means 
for  partnership  development  between  the  housing  authority,  HUD 
and  the  residents.  Absent  that  kind  of  process  taking  place,  there 
should  be  penalties  if  it  doesn't  happen,  and  incentives  when  we 
see  it  occurring. 


70 

I  have  been  very  vocal  in  my  comments,  both  while  at  HUD  and 
since  having  left  HUD,  about  urging  some  very  major  reforms.  I 
think  this  bill  addresses  it  in  some  ways.  So  we  want  to  talk  a  lit- 
tle bit  about  both  the  reforms  and  HUD,  as  proposed  in  their  re- 
invention blueprint,  as  well  as  what's  in  the  bill. 

One  of  the  things  that  I  would  like  to  say,  that  Secretary 
Cisneros'  most  recent  statement  concerning  a  retooling  of  HOPE  VI 
dollars  I  think  has  some  merit  with  respect  to  using  that  to  create 
the  learning  communities.  Clearly  there  is  a  need  for  residents  to 
get  a  higher  level  of  training,  so  that  they  can  improve  their  qual- 
ity of  life,  their  abilities,  their  skills,  so  that  thev  can  do  better,  so 
there  is  some  accountability  both  on  the  part  of  the  residents  and 
this  whole  process  as  well.  I  think  that  that's  a  particular  initiative 
that  has  some  potential,  we  should  look  closely  at  that. 

I  also  think  that  this  bill  should  allow  for  an  exhaustive  search 
of  successful  private  sector  empowerment,  economic  development, 
enterprise  formation,  job  creation,  case  management  and  home 
ownership  models.  That  is  critical  that  this  bill  allow  for  strategies 
that  will  make  these  programs  be  factored  into  some  enabling  lan- 
guage within  this  bill,  so  that  as  you  are  looking  to  improve  the 
program  and  management  systems  of  these  housing  authorities 
that  a  lot  of  those  improvements  can  be  based  upon  some  very  ef- 
fective models  that  have  already  proven  to  work. 

There  is  such  a  thing  as  having  information  overload  and  then 
not  having  enough  information.  So  housing  authorities  can  always 
hide  behind  not  having  enough  examples  of  what  they  can  do  to 
improve  the  way  that  they  deliver  their  programs  and  their  serv- 
ices. 

I  think  that  it  would  be  well  advised  that  somehow  this  body 
take  advantage  of  an  opportunity  to  contemplate  the  extensive 
work  on  the  part  of  foundations  that  have  for  many,  many  years 
been  providing  funding  support  to  create  these  models.  I  think  they 
have  some  insights  and  examples  on  things  that  do  work  that  can 
be  transferred  in  a  way  that  housing  authorities  can  take  advan- 
tage of. 

All  of  the  programs  that  are  mandated  through  this  bill  should 
mandate  full  resident  involvement  and  participation,  particularly 
allow  for  as  many  ownership  opportunities  as  possible.  I'm  speak- 
ing specifically  to  that  of  home  ownership. 

In  addition,  this  bill  should  also  create  more  of  a  nexus  between 
public  housing  programs  and  community  development  programs.  It 
is  almost  laughable,  the  percentage  of  CDBG  dollars  that  actually 
reach  public  housing.  And  for  both  communities  to  be  designated 
as  low  income,  it  is  very  sad  to  see  that  public  housing  commu- 
nities rarely  don't  have  access  to  those  funds.  In  particular,  to  look 
at  the  Clinton  Administration's  empowerment  communities  and 
empowerment  zones  program,  the  public  housing  communities  were 
redlined  out  of  that  program. 

Again,  for  that  program  to  have  $100  million  and  these  commu- 
nities have  no  opportunity  to  access  the  resources  that  are  provided 
for  that  I  think  is  counter-productive  to  the  overall  goals  of  HUD's 
mission. 

Let  me  just  hit  a  couple  of  other  quick  points.  I  want  to  say 
something  about  vouchers.  I  was  interested  in  your  exchange  on 
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the  other  panel.  Vouchers  is  a  very  explosive  issue  from  a  number 
of  points  of  view.  This  body  must  understand  that  there  in  fact  is 
a  disinformation  campaign  out  there  and  so  a  lot  of  fear  and  hyste- 
ria is  being  created.  I  think  that's  why  you  are  finding  so  many  dif- 
ferent points  of  view  on  it,  and  why  residents  really  feel  that  it's 
going  to  lead  to  much  more  intensive  homelessness. 

What  their  concern  is  that  if  they  take  that  voucher  out  there 
and  find  that  in  the  private  sector  no  one  will  take  the  voucher 
from  them  that  they  won't  be  able  to  get  back  into  public  housing. 
Second,  it  has  the  potential  of  taking  the  best  properties  of  public 
housing,  turning  them  into  a  private  inventory  stock,  and  then 
ratcheting  up  the  rent  such  that  low-income  people  can't  get  back 
to  them. 

So  our  point  on  vouchers,  if  we  go  in  that  direction,  they  need 
to  be  multi-use.  They  need  to  stimulate  home  ownership.  They 
need  to  be  tools  to  leverage  economic  development  and  cooperative 
opportunities  for  housing. 

That  red  light  is  on.  I  have  a  whole  lot  more  to  say,  no  time  to 
say  it,  but  I  hope  you  take  advantage  of  the  testimony  we  are  sub- 
mitting. Thank  you. 

Senator  Mack.  Thank  you. 

Ms.  O'Hara. 

OPENING  STATEMENT  OF  ANN  O'HARA 

HOUSING  TASK  FORCE,  CONSORTIUM  FOR 

CITIZENS  WITH  DISABILITIES 

Ms.  O'Hara.  Thank  you,  Mr.  Chairman.  And  thank  you  on  behalf 
of  the  Consortium  for  Citizens  with  Disabilities,  for  giving  us  the 
opportunity  to  testify  today. 

My  name  is  Ann  O'Hara.  I  am  a  housing  professional  with  20 
years'  experience  in  both  public  and  subsidized  housing  as  both  a 
public  housing  authority  executive  director  and  also  as  a  senior 
housing  official  in  the  State  of  Massachusetts.  My  testimony  today 
is  offered  on  behalf  of  the  Housing  Task  Force  of  the  Consortium 
for  Citizens  with  Disabilities,  whose  member  organizations  work 
with  and  on  behalf  of  people  with  mental  retardation,  cerebral 
palsy,  spinal  cord  and  other  physical  disabilities,  and  mental  ill- 
ness. 

The  CCD  Housing  Task  Force  is  particularly  concerned  with  Sec- 
tion 109  of  the  proposed  legislation,  which  will  cause  irreparable 
harm  to  low-income  people  with  disabilities  who  are  now  living  in 
public  housing,  and  to  people  with  disabilities  who  are  in  desperate 
need  of  affordable  housing. 

Like  all  people  who  live  in  this  country,  people  with  disabilities 
have  a  need  for  decent,  safe,  affordable  and  appropriate  housing. 
Today,  people  with  disabilities  face  an  acute  and  an  increasing 
housing  crisis.  This  crisis  is  the  direct  result  of  the  stigma  and  dis- 
crimination that  are  experienced  by  people  with  disabilities  in 
housing,  as  well  as  by  the  shortage  of  affordable  and  subsidized 
housing  that  is  available  to  them. 

As  you  also  may  know,  public  policy,  which  has  been  guided  by 
the  advocacy  of  the  disability  community,  has  moved  away  from  in- 
humane   and    appropriate    institutions    and    toward    inclusionary 
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housing  in  the  community  which  emphasizes  a  person's  strengths, 
goals,  abihties  and  desires. 

HUD  documented  the  housing  crisis  facing  low-income  people 
with  disabilities  in  a  June  1994  report  to  the  Congress  entitled 
Worst  Case  Needs  for  Housing  Assistance  in  the  United  States. 
This  report  shows  a  very  high  rate  of  unmet  housing  need,  stating 
that  almost  half  of  very  low-income  renters  with  disabilities  have 
worst  case  housing  needs.  The  report  further  documented  that  peo- 
ple with  disabilities  often  have  multiple  housing  problerns,  and  are 
the  group  most  likely  to  live  in  severely  inadequate  housing. 

The  housing  crisis  that's  faced  bv  people  with  disabilities  was  ex- 
acerbated by  the  enactment  of  Title  6  of  the  Housing  and  Commu- 
nity Development  Act  of  1992.  Title  6  has  reduced  the  supply  of  af- 
fordable housing  which  was  available  to  people  with  disabilities  in 
HUD's  public  and  assisted  housing  programs  by  eliminating  or  re- 
stricting their  access  to  hundreds  of  thousands  of  units. 

In  our  written  testimony,  you'll  find  documentation  on  the  loss 
of  over  9,000  units  in  14  public  housing  authorities  and  one  port- 
folio of  assisted  housing  developments  in  New  England.  In  addi- 
tion, 200,000  units  have  been  lost  in  the  Section  8  202  program  na- 
tionwide. Despite  the  loss  of  these  units,  which  continues  to  occur 
on  a  daily  basis,  there  is  still  no  Federal  plan  to  replace  the  supply 
of  federally-assisted  housing  for  people  with  disabilities. 

If  Section  109  of  this  bill  becomes  law,  the  housing  crisis  faced 
by  people  with  disabilities  today  will  be  even  further  exacerbated. 
This  bill  permits  the  forcible  relocation  of  as  many  as  150,000  peo- 
ple with  disabilities  from  their  homes  in  public  housing.  It  elimi- 
nates important  protections  provided  to  people  with  disabilities  by 
the  Congress  in  Title  6,  and  it  also  eliminates  protections  that  are 
provided  to  all  residents  in  public  housing  under  the  Uniform  Relo- 
cation and  Real  Property  Acquisition  Act. 

The  CCD  Housing  Task  Force  has  three  specific  concerns  related 
to  Section  109.  First,  unlike  the  protections  provided  in  Title  6  of 
the  1992  law,  which  explicitly  prohibited  the  eviction  of  people  with 
disabilities  who  were  in  compliance  with  their  lease,  this  bill  would 
for  the  first  time  in  our  history  permit  the  involuntary  relocation 
of  lawful  public  housing  tenants  from  decent,  safe  and  sanitary 
housing,  solely  because  they  have  a  disability. 

This  action  is  reminiscent  of  other  dark  times  in  human  history 
when  people  were  relocated  against  their  wills  only  because  of  a 
certain  characteristic,  in  this  present  case,  a  disability. 

Second,  involuntary  relocation  to  comparable  housing,  defined  as 
Section  8  rental  assistance,  is  disingenuous  to  say  the  least.  Al- 
though the  CCD  Housing  Task  Force  strongly  supports  expanding 
Section  8  tenant-based  rental  assistance  as  the  most  effective 
means  of  providing  people  with  disabilities  with  inclusionary  hous- 
ing choices,  the  extremely  tenuous  future  of  Section  8  funding 
makes  both  the  short  term  and  long  term  availability  of  Section  8 
highly  unlikely.  There  will  be  virtually  no  new  Section  8  subsidies 
awarded  to  PHA's  in  1995  or  1996.  And  available  Section  8  sub- 
sidies may  be  withheld  as  a  budget  savings  measure. 

Third,  the  bill  removes  the  requirements  that  public  housing  au- 
thorities implementing  designated  housing  development  and  sub- 
mit allocation  plans  to  HUD  which  analyze  the  extent  of  housing 
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needs  of  people  with  disabilities  and  include  input  from  the  disabil- 
ity community  about  their  housing  preferences  and  their  housing 
choices.  These  are  very  important  protections  for  people  with  dis- 
abilities who  now  have  fewer  HUD  assisted  units  to  choose  from, 
and  have  experienced  an  increase  in  housing  discrimination  since 
the  enactment  of  Title  6. 

People  with  disabilities  are  just  like  you  and  me.  They  are  you 
and  me.  How  would  we  feel  about  getting  a  notice  which  requires 
that  you  leave  your  home  6  months  from  now,  and  move  some- 
where that  the  government  has  defined  for  you  as  comparable.  You 
have  been  a  good  tenant,  you  have  paid  your  rent,  you  may  have 
lived  there  for  10  or  more  years.  You  work  nearby,  you  take  the 
bus  to  work  close  to  your  apartment.  You  are  being  forced  to  leave 
simply  because  they  don't  want  people  like  you  living  there  any 
more. 

There  are  a  growing  number  of  community-based  housing  provid- 
ers, including  some  excellent  public  housing  authorities,  who  are 
struggling  to  meet  the  housing  needs  of  all  Tow-income  households 
in  their  communities,  including  people  with  disabilities.  They  do 
this  by  working  collaboratively  with  the  disability  community  as 
well  as  other  interest  groups. 

This  is  the  correct  approach  to  the  mixing  issue.  Taking  away 
peoples'  homes  and  protections  under  the  law  is  not.  We  ask  you 
to  drop  Section  109  from  the  current  bill,  and  look  forward  to  work- 
ing with  you  on  other  sections  of  this  bill,  which  we  haven't  had 
an  opportunity  to  comment,  to  preserve  access  for  people  with  dis- 
abilities to  affordable  housing  of  their  choice  in  our  communities. 

Thank  you. 

Senator  Mack.  Thank  you.  Well,  you  are  all  very  effective  advo- 
cates for  your  positions.  I — there  may  be  a  question  or  two.  Let  me 
explain  my  situation.  It  is  now  4:00  o'clock,  and  I'm  going  to  have 
to  go  on  to  another  meeting. 

Ms.  O'Hara,  you  heard  the  comments,  I  think,  of  the  representa- 
tive of  the  AARP.  Would  you  want  to  respond  to  what  she  had  to 
say? 

Ms.  O'Hara.  Senator,  what  I  would  comment  on  is,  I  think  there 
is  a  lot  of  confusion  about  what  this  bill  says.  If  you  read  Section 
109  very  carefully,  it's  very  explicit,  it  says  that  6  months  notice 
can  be  given,  in  fact,  it  can  be  given  to  an  elderly  person  as  well 
as  a  person  with  a  disability,  and  that  the  person  must  move  after 
that  6  month  period,  whether  they  want  to  move  or  not.  There  is 
no  choice  offered. 

To  my  knowledge,  this  is  the  first  time  in  the  history  of  public 
housing,  except  when  we  have  had  to  relocate  people  because  of  the 
demolition  of  a  property,  that  we  have  forcibly  relocated  people 
against  their  will. 

Senator  Mack.  I  was  thinking  specifically  of  the  concerns  that 
she  raised,  the  difficulties  that  they  have  apparently  experienced 
with  the  mixing  of  elderly  in  those  places.  I  have  personally  visited 
those  homes  and  understand  both  sides  of  this.  That's  what's  so  dif- 
ficult about  this  issue.  I  mean,  there  are  reasonable,  rational,  emo- 
tional differences,  and  we  somehow  or  another  have  to  work  those 
out.  So  I  was  just  curious  as  to  whether  you  would  want  to  respond 
to  what  she  raised. 
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Ms.  O'Hara.  I  believe  the  right  approach  is,  number  one,  that  we 
should  protect  the  rights  of  existing  tenants  who  are  complying 
with  their  leases  and  that  goes  for  any  tenant  in  any  public  hous- 
ing property.  Tenants  who  are  causing  difficulty,  who  are  disturb- 
ing the  rights  to  peaceful  enjoyment  of  the  premises  by  other  resi- 
dents should  be  evicted  based  on  proper  procedures  that  are  avail- 
able for  any  public  housing  resident. 

Third,  if  in  the  future  we  are  going  to  go  toward  different  poli- 
cies, then  given  the  dramatic  reduction  in  supply  that  we  can  docu- 
ment for  you  on  the  assisted  housing  side  as  well  as  the  public 
housing  side,  we  have  to  find  a  way  to  create  new  resources  for 
people  with  disabilities  who  have  the  worst  case  housing  needs,  so 
that  their  housing  opportunities  in  the  future  are  not  compromised 
because  we  are  restricting  their  access  to  so  many  units  they  were 
previously  eligible  for. 

Senator  Mack.  That's  helpful.  Thank  you. 

Because  of  time,  I'm  just  going  to  have  to  go.  But  let  me  say,  the 
points  that  you  all  raised  with  respect  to  our  approach  to  an  advi- 
sory council,  it's  very  clear  what  you  are  saying,  that  it  is  way  too 
weak.  Ms.  Rittenberg  and  I  have  had  the  opportunity  to  speak  in 
the  past.  We  are  going  to  take  a  look  at  this  and  see.  I  don't  want 
the  term  empowerment  in  the  title  to  be  meaningless. 

We  will  take  another  look  at  that  and  see  what  we  can  do  to  in 
fact  strengthen  that  provision.  Because  I  do  want  residents  of  pub- 
lic housing  to  have  a  greater  control  over  their  homes,  as  you  said. 
It's  important  to  me  and  I  think  that  you  all  have  made  that  case 
quite  eloquently  today.  With  that,  I  am  going  to  have  to  leave,  and 
I  apologize  for  having  to  call  this  meeting  to  an  end. 

Thank  you  very  much. 

[Whereupon,  at  4:05  p.m.,  the  Committee  was  adjourned,  to  re- 
convene at  the  call  of  the  Chair.] 

[Prepared  statements,  response  to  written  questions,  and  addi- 
tional material  supplied  for  the  record  follow:] 
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PREPARED  STATEMENT  OF  SENATOR  ALFONSE  M.  D'AMATO 

"The  Public  Housing  Rkform  and  Empowerment  Act  of  1995" 

We  are  here  today  to  discuss  'The  Public  Housing  Reform  and  Empowerment  Act 
of  1995"  (S.  1260),  which  was  introduced  by  Senators  Connie  Mack,  Kit  Bond,  and 
myself.  I  would  like  to  congratulate  Senators  Mack  and  Bond  for  their  successful 
leadership  in  the  development  of  this  legislation.  Without  their  guidance  and  direc- 
tion, there  would  not  be  a  public  housing  reform  bill  before  the  Committee  today. 
Both  Senators  are  to  be  commended  for  producing  a  thoughtful  and  well-balanced 
piece  of  legislation. 

I  also  would  like  to  acknowledge  Senator  Lauch  Faircloth,  Chairman  of  the  Sub- 
committee on  HUD  Oversight  and  Structure,  for  his  diligent  oversight.  His  forth- 
right views  on  the  future  of  HUD  promote  effective  debate  on  the  Department's  po- 
tential for  reform. 

I  welcome  Secretary  Cisneros  and  our  panels  of  expert  witnesses.  I  would  like  to 
recognize  Mr.  Paul  Graziano,  who  is  testifying  on  behalf  of  the  National  Leased 
Housing  Association.  Paul  is  General  Manager  of  the  New  York  City  Housing  Au- 
thority and  in  that  capacity  is  responsible  for  180,000  units  of  the  best  run  public 
housing  in  the  country. 

Substantial  input  from  HUD,  public  housing  authorities,  tenant  associations,  and 
other  interested  parties  was  received  and  incorporated  into  this  legislation  before 
its  introduction.  However,  I  look  forward  to  additional  examination  of  this  bill  dur- 
ing today's  hearing  and  to  further  refinement  of  its  provisions.  In  reforming  public 
housing,  we  should  protect  the  needy  poor  and  working  class  residents  whom  these 
programs  are  intended  to  serve. 

This  public  housing  reform  bill  is  an  important  first  step  in  the  lengthy  process 
of  addressing  the  housing  concerns  of  our  Nation.  It  represents  a  significant  starting 

eoint  in  the  passage  of  long  overdue  reforms  of  the  Department  of  Housing  and 
frban  Development. 

Given  limited  Federal  resources  and  the  need  to  balance  the  budget  within  7 
years.  Congress  must  find  more  cost-effective  ways  to  provide  affordable  housing. 
This  bill  represents  a  concrete  step  in  the  fulfillment  oi  Congress'  responsibility  to 
the  American  taxpayer  to  ensure  that  every  Federal  dollar  is  maximizea  to  its  great- 
est potential. 

We  also  have  a  responsibility  to  our  public  housing  authorities  (PHA's)  and  their 
tenants  to  help  them  help  themselves  in  this  time  of  funding  cuts.  This  bill  will 
shrink,  streamline,  and  simplify  existing  constraints  under  which  our  PHA's  have 
been  forced  to  operate.  Current  rules  and  regulations  overburden  PHA's  and  ofl'er 
tenants  disincentives  to  achieving  economic  self-sufTiciency. 

I  would  like  to  comment  briefly  on  several  guiding  principles  of  the  legislation. 
First,  it  would  reform  the  public  housing  system  through  tne  transfer  of  control 
from  the  Federal  Government  to  PHA's  and  their  tenants.  It  would  consolidate  pro- 
grams, streamline  program  requirements,  and  provide  greatly  increased  flexibility 
to  public  housing  authorities.  PHA  management  and  tenants  would  create  a  public 
housing  agency  plan  (PHAP)  which  would  direct  each  authority  into  a  more  cost- 
effective  and  efficient  future. 

The  bill  also  provides  incentives  to  empower  public  housing  tenants  to  move  from 
welfare  to  work.  This  will  allow  our  Nation's  public  housing  residents  a  greater  op- 
portunity to  achieve  economic  independence.  Furthermore,  S.  1260  would  streamline 
the  demolition  and  disposition  process  of  distressed  housing  projects  through  the  re- 
peal of  the  "one-for-one"  replacement  requirement  and  other  measures. 

This  legislation  recognizes  that  public  housing  is  most  effective  when  there  is  a 
viable  income  mix  among  its  residents.  To  that  end.  Federal  preferences  would  be 
repealed.  High  performing  public  housing  authorities  would  be  allowed  to  establish 
rents  with  protections  provided  for  very  low-income  families.  The  "Brooke  Amend- 
ment," which  does  not  allow  a  rent  greater  than  30  percent  of  tenant  income,  would 
be  waived  in  some  instances.  I  am  closely  analyzing  the  impact  of  this  waiver.  I  am 
committed  to  protecting  elderly  and  disabled  individuals  living  on  fixed  incomes. 

The  safety  and  security  of  the  residents  of  public  and  assisted  housing  is  a  para- 
mount objective.  To  that  end,  the  bill  would  allow  public  housing  autnorities  in- 
creased access  to  criminal  conviction  records  and  permit  greater  flexibility  in  the 
eviction  of  drug  criminals.  I  also  am  examining  the  practical  effects  of  the  bill's  pro- 
vision which  would  fold  the  drug  elimination  grant  program  into  a  block  grant. 

This  bill  officially  embarks  us  on  the  reinvention  of  the  Department  of  Housing 
and  Urban  Development  and  the  redirection  of  our  Nation's  housing  policy.  The 
Banking  Committee  and  its  Housing  Subcommittees  will  continue  to  evaluate  pro- 
posals for  HUD  reorganization  and  elimination  and  thoroughly  address  a  number 
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of  pressing  housing  issues.  Senator  Mack  should  be  commended  for  moving  forward 
with  legislation  to  address  the  complex  and  difficult  housing  issues  before  us. 

In  closing,  I  believe  S.  1260  balances  the  social  purpose  of  public  and  assisted 
housing  programs  while  also  responding  to  Federal  fiscal  constraints.  I  look  forward 
to  working  with  Members  of  the  Banking  Committee  on  a  bipartisan  basis  to  ensure 
the  swift  passage  of  this  important  housing  initiative. 


PREPARED  STATEMENT  OF  SENATOR  CHRISTOPHER  S.  "KIT"  BOND 

The  Public  Housing  Reform  and  Empowerment  Act  of  1995  is  a  major  reform  bill 
which  will  take  important  strides  toward  consolidating  the  public  housing  and  Sec- 
tion 8  tenant-based  assistance  programs,  and  redirect  the  responsibility  and  author- 
ity for  public  housing  and  Section  8  back  to  the  residents,  the  public  housing  agen- 
cies, the  localities,  and  the  States. 

This  bill  also  dovetails  with  many  of  the  public  housing  reforms  contained  in  the 
Veterans  Affairs  and  Housing  and  Urban  Development  (VA-HUD)  fiscal  year  1996 
appropriations  bill  and  reflects  the  need  to  provide  streamlined  programs  and  local 
responsibility  as  the  most  appropriate  method  to  address  local  housing  needs.  I 
thank  the  witnesses  for  being  nere  today  and  for  contributing  to  many  of  the  provi- 
sions in  the  legislation.  I  also  thank  Missouri's  National  Association  of  Housing  and 
Redevelopment  Oflicials  (NAHRO)  and  Allen  Pollock,  its  President,  for  Missouri 
NAHRO's  contributions  to  and  support  of  this  bill. 

I  cannot  emphasize  enough  the  need  to  find  a  measured  solution  to  the  housing 
problems  of  this  Nation  and  to  HUD's  overregulation  of  housing  and  community  is- 
sues that  are  better  addressed  at  the  local  level.  This  bill  represents  a  complete 
overhaul  of  the  public  housing  system  and  a  move  away  from  HUD's  "one  size  fits 
all  mentality." 

The  linchpin  of  this  legislation  is  to  place  the  responsibility  for  decisionmaking 
on  public  housing  issues,  from  the  demolition  of  obsolete  units  to  the  issue  of  elderly 
only  housing  to  the  voluntary  conversion  of  public  housing  to  tenant-based  assist- 
ance, in  the  hands  of  local  public  housing  agencies  through  public  housing  agency 
plans  developed  in  conjunction  with  residents,  the  community,  and  the  relevant 
State  and  local  governments. 

In  addition,  this  legislation  would  continue  to  protect  the  poorest  of  the  poor  bv 
requiring  Public  Housing  Authorities  (PHA)  to  continue  to  make  40  percent  of  all 
units  available  to  families  whose  incomes  do  not  exceed  30  percent  of  the  area  me- 
dian income,  and  to  make  all  other  units  available  to  families  with  incomes  no 
greater  than  80  percent  of  median. 

This  bill  also  addresses  the  problem  of  mixed  populations  in  public  housing  where 
we  house  both  the  elderly  and  the  young  handicapped,  including  drug  abusers,  alco- 
holics, and  people  with  mental  disabilities.  This  has  been  a  significant  housing  prob- 
lem and  this  housing  legislation  would  provide  local  flexibility  to  designate  elderly 
only  housing  and  disabled-only  housing,  subject  to  tenant  protections.  The  current, 
burdensome  HUD  requirements  have  proven  to  be  unacceptable  and  unworkable. 
This  bill  also  reforms  and  consolidates  the  Section  8  voucher  and  certificate  program 
into  a  single  voucher  program  which  will  reduce  administrative  burden  and  increase 
the  acceptability  of  vouchers  in  the  private  housing  market. 

I  think  of  this  bill  as  part  of  a  downpayment  on  a  larger  HUD  reform  which  I 
expect  will  be  pursued  through  appropriations  and  the  Banking  Committee.  I  em- 
phasize the  job  is  not  simple;  however,  I  look  forward  to  working  with  Chairman 
D'Amato  and  Senator  Mack,  as  well  as  my  other  colleagues  on  this  Committee,  to 
continue  the  reform  of  HUD.  Moreover,  I  can  personally  attest  to  the  many  complex- 
ities of  the  HUD  programs  and  the  need  to  redirect  Federal  housing  and  community 
development  policy  from  Federal  micromanagement  to  State  and  local  decisionmak- 
ing. 

HUD  has  become  the  poster  child  for  bad  government.  Nevertheless,  I  am  not  rec- 
ommending that  we  dismantle  HUD,  but  I  do  suggest  that  we  devolve  many  of 
HUD's  responsibilities  to  States  and  localities  or  other  entities'  better  able  to  handle 
them. 
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PREPARED  STATEMENT  OF  SENATOR  RICHARD  H.  BRYAN 

Mr.  Chairman:  Major  reforms  in  HUD's  public  housing  programs  must  be  made 
not  only  to  ensure  appropriate  housing  for  low-income  Americans,  but  to  also  ensure 
taxpayer  funds  used  to  provide  such  housing  are  wisely  expended.  The  Public  Hous- 
ing Reform  and  Empowerment  Act  bill  we  consider  today  includes  some  good  steps 
toward  that  end. 

This  bill  consolidates  public  housing  programs  into  two  block  grants — one  for  op- 
erating expenses  and  one  for  capital  needs.  As  a  former  Governor,  I  know  the  attrac- 
tion block  grants  have.  The  flexibility  to  use  funds  at  the  local  level,  however,  can 
be  an  invigorating  experience,  or  a  devastating  one. 

I  am  concerned  that  this  bill  sends  a  lot  of  responsibility  to  the  local  levels.  Is 
there  enough  oversight?  And  is  there  an  adequate  level  of  funding  to  implement 
that  responsibility?  We  all  want  public  housing  agencies  to  succeed.  But  we  need 
to  be  very  careful  not  to  set  up  a  situation  where  they  cannot.  We  all  want  to  pre- 
vent negative  unintended  consequences,  but  I  worry  some  may  be  created  under  this 
bill. 

I  support  the  effort  to  allow  housing  agencies  to  require  everyone  living  in  public 
housing  to  pay  a  minimum  amount  oT  rent.  It  may  only  be  human  nature,  but  we 
all  seem  to  take  more  care  of  something  when  we  have  to  pay  for  it.  I  would  hope 
paying  at  least  some  rent  would  help  people  develop  pride  in  where  they  live.  And 
once  people  have  pride  in  their  home,  many  other  problems  associated  with  public 
housing  begin  to  diminish. 

The  proposal  to  encourage  a  wider  mix  of  incomes  in  a  housing  project  also  holds 
promise.  Seeing  your  neighbor  getting  up  and  going  to  work,  starting  to  make  his 
or  her  own  way  can  have  a  positive  impact.  But  again  we  need  to  make  sure  we 
are  not  creating  housing  projects  where  those  who  most  need  housing  are  not  able 
to  live. 

Housing  Authority  directors  in  my  State  of  Nevada  have  indicated  their  concern 
that  while  many  of  this  bill's  provisions  may  work  for  large  urban  public  housing 
agencies,  they  may  not  work  so  well  in  settings  like  Nevada  with  smaller  projects. 
Nevada  continues  to  be  the  fastest  growing  State  in  the  Nation,  and  people  of  all 
income  levels  are  drawn  to  it.  It  subsequently  has  a  very  high  turnover  in  its  public 
housing  units.  Will  this  bill's  proposals  work  in  my  State's  situation? 

We  need  to  reform  public  housing,  and  I  look  forward  to  hearing  today  from  those 
closest  to  the  problems  we  need  to  solve. 


PREPARED  STATEMENT  OF  SENATOR  PATTY  MURRAY 

Mr.  Chairman,  I  am  pleased  we  are  holding  this  hearing  today  to  discuss  the  fu- 
ture of  our  Nation's  Federal  housing  policy,  and  I  look  forward  to  hearing  from  Sec- 
retary Cisneros  and  the  other  witnesses  present  here  today. 

Washington  State's  housing  authorities  often  tell  me  they  could  do  a  better  job 
if  given  more  flexibility.  And  they  tell  me  our  Federal  housing  regulations  stifle  our 
local  housing  authorities'  ability  to  provide  safe  and  affordable  housing.  They  tell 
me  they  need  more  independence,  and  they  need  to  be  able  to  set  their  own  stand- 
ards; standards  that  reflect  the  unique  needs  of  their  communities. 

I  understand  this  sentiment.  Fortunately,  Washington  State  is  home  to  some  of 
the  finest,  most-progressive  housing  authorities  in  the  country.  They  work  well  with 
their  communities  and  have  been  able  to  put  together  some  innovative  financing 
schemes  and  commendable  housing  projects. 

I  commend  Secretary  Cisneros  lor  the  efibrts  the  Administration  has  made  to  re- 
form and  reinvent  the  Department  of  Housing  and  Urban  Development.  The  Admin- 
istration has  worked  hard  to  streamline  its  operations  and  consolidate  its  programs. 
It  striving  to  make  its  housing  policies  reflect  market  demands  and  its  attempting 
to  put  more  of  the  decisionmaking  in  the  hands  of  the  housing  authorities  and  ten- 
ants. 

I  believe  there  is  some  common  ground  between  this  legislation  and  some  of 
HUD's  reinvention  proposals.  Given  this,  I  am  confident  our  Committee  will  be  able 
to  work  with  the  Administration  as  we  move  forward  on  this  legislation. 

As  I  have  mentioned,  local  control  is  a  key  issue  in  this  discussion.  I  am  inter- 
ested in  hearing  what  our  witnesses  think  about  the  proposal  to  move  much  of  our 
housing  control  and  oversight  to  the  local  housing  agencies.  And  I  look  forward  to 
hearing  how  our  witnesses  envision  the  make-up  of  a  public  housing  system  that 
lacks  Federal  preferences  as  well  as  their  view  of  the  proposal  to  convert  public 
housing  subsidies  to  tenant-based  certificates. 
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Mr.  Chairman,  there  is  no  doubt  in  my  mind  that  we  can  do  more  to  improve  the 
lives  of  our  public  housing  tenants.  I  am  pleased  with  the  progress  HUD  is  making 
in  this  area,  and  I  am  hopeful  this  Committee  will  be  a  positive  influence  on  any 
effort  to  improve  our  Federal  housing  policy. 

Mr.  Secretary,  the  bill  before  this  Committee  will  allow  public  housing  authorities 
to  serve  families  with  incomes  up  to  80  percent  of  area  median  income.  What  rami- 
fication do  you  see  this  having?  How  will  it  change  the  face  of  oublic  housing  and 
how  does  it  mesh  with  the  understanding  that  public  housing  should  serve  people 
who  need  assistance  the  most:  Our  low-to-moderate  income  families? 

Mr.  Secretary,  one  of  the  goals  of  this  legislation  is  to  encourage  and  reward  em- 
ployment and  upward  mobility;  to  help  people  get  out  of  the  welfare  trap.  Because 
they  are  not  afforded  the  same  work  requirement  exemption  as  the  elderly,  the  dis- 
abled, and  tenants  who  are  employed  full  time,  do  you  fear  that  the  requirement 
may  have  a  detrimental  affect  on  single  parents  with  young  children? 

Mr.  Secretary,  Washington  State  has  a  significant  number  of  very  small  PHA's. 
Do  you  see  the  requirements  this  bill  places  on  PHA's,  specifically  that  each  PHA 
devise  and  provide  a  Public  Housing  Agency  Plan  (PHAP)  and  that  each  PHA  assess 
all  their  public  housing  stock  through  cost,  market,  and  community  impact  analyses 
for  the  purpose  of  vouchering  out,  creating  an  undo  burden  on  our  smaller  housing 
authorities,  especially  as  budgets  are  being  cut? 
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Senator  D'Amato,  thank  you  for  inviting  me  here  this  morning  to  discuss  the  pro- 
posed "Public  Housing  Reform  and  Empowerment  Act." 

Before  I  begin,  I  want  to  thank  you  and  Ranking  Member,  Senator  Sarbanes,  for 
the  support  that  you  have  consistently  given  to  the  mission  of  providing  affordable 
housing  for  all  Americans. 

I  also  want  to  thank  Senator  Mack  for  the  time  and  effort  he  has  put  into  his 
role  as  Chair  of  the  Housing  Subcommittee.  Without  fanfare  he  has  toured  several 
public  housing  facilities  around  the  Nation  to  get  the  first-hand  look  that  is  needed 
to  make  considered  decisions  about  the  future  of  public  housing. 

Finally,  I  want  to  thank  Senator  Bond  and  Senator  Mikulski,  who  does  not  sit 
on  this  Committee,  for  their  efforts  on  the  Appropriations  Bill.  Cooperation  between 
the  two  Committees  has  permitted  the  inclusion  of  some  much  needed  reforms  in 
the  Department's  funding  Tbill. 

I  welcome  the  Committee's  entry  into  the  legislative  arena.  I  think  it  is  fitting 
that  the  Committee's  first  major  legislative  vehicle  focuses  on  public  housing — ^be- 
cause the  transformation  of  public  housing  remains  our  biggest  mutual  challenge 
and  responsibility. 

Since  1937,  the  Federal  Government  has  invested  some  $90  billion  in  the  Federal 
housing  inventory.  The  legacy  of  that  investment  is  mixed. 

On  one  hand,  public  housing  provides  a  stable  supply  of  rental  housing  that  is 
afibrdable  to  families  with  very  low  incomes.  Approximately  1.3  million  households 
five  in  public  housing  developments  operated  by  some  3,400  public  housing  agencies. 
Approximately  45  percent  oithese  households  are  families  with  children,  35  percent 
are  elderly,  and  another  10  percent  are  people  with  disabilities. 

For  these  people,  public  housing  provides  a  real,  tangible  response  to  the  failure 
of  the  private  market  to  provide  sufficient  housing  at  affordable  rents.  Nationally, 
the  supply  of  affordable  housing  units  falls  well  short  of  the  demand — by  about  4.7 
million  units.  That  gap  would  be  far  greater  without  public  housing  or  other  forms 
of  Federal  housing  assistance. 

But  despite  serving  this  critical  function,  the  current  public  housing  system  is 
plagued  by  a  series  of  deeply-rooted  and  systemic  problems.  Concrete  high  rises 
have  become  vacant  shells,  scarring  the  urban  landscape.  Other  projects  are  beset 
by  crime  and  gang  activity.  The  very  names  of  some  places  Cabrini  Green,  Robert 
Taylor  Homes,  Desire — haunt  the  American  imagination.  Other  problems  exist  in 
the  100-odd  public  housing  agencies  that  are  classified  as  troubled  entities. 

Change  is  needed.  Far  reaching  reform  is  warranted.  But  long-lasting  reform 
must  respond  to  the  full  scope  of  the  problem.  I  think  it  is  helpful  if  I  review  briefly 
our  perception  of  the  problem  as  well  as  the  key  components  of  our  reinvention  ini- 
tiative, before  we  focus  on  the  Committee's  proposed  solutions. 

Key  structural  problems  afilict  the  current  public  housing  system. 

First,  public  housing  concentrates  the  very  poor.  The  average  income  of  families 
living  in  public  housing  is  currently  arouna  17  percent  of  area  median  income,  or 
$6,100.  This  is  a  relatively  recent  phenomenon.  In  1980,  for  example,  the  average 
income  of  families  living  in  public  housing  was  about  33  percent  of  area  median  in- 
come. Congressional  decisions  during  the  past  decade  ana  a  half — particularly  Fed- 
eral laws  governing  admissions  ana  rents — compelled  public  housing  agencies  to 
serve  those  low-income  families  experiencing  the  greatest  distress. 

Second,  public  housing  is  itself  concentrated  in  high-poverty  neighborhoods.  Due 
to  deliberate  local  siting  decisions,  public  housing  tends  to  be  located  in  areas  lack- 
ing jobs,  economic  opportunities,  and  basic  amenities.  This  experience  contrasts 
sharply  with  that  of  Section  8  certificates  and  vouchers.  A  recent  General  Account- 
ing Ofiice  (GAO)  study  of  four  metropolitan  areas  indicated  that  fewer  than  10  per- 
cent of  Section  8  recipients  live  in  high  poverty  neighborhoods  (i.e.  neighborhoods 
that  are  more  than  30  percent  poor).  In  contrast,  23  percent  of  public  housing  resi- 
dents live  in  such  high  poverty  neighborhoods. 

Third,  Federal  laws  penalize  public  housing  tenants  who  work.  They  discourage 
employed  families  from  working  .  .  .  and  working  families  from  staying.  Pubnc 
housing  rents,  set  at  30  percent  of  a  family's  adjusted  income,  penalize  families  who 
want  to  work — W  taking  away  30  cents  of  every  additional  dollar  they  earn  and  a 
higher  portion  of  their  after-tax  income.  In  addition,  rents  charged  for  famifies  who 
are  already  working  are  often  far  higher  than  that  which  the  unit  would  command 
in  the  private  market,  since  rents  are  based  purely  on  income.  As  a  result,  residents 
who  would  provide  the  best  role  models — people  who  work  and  who  could  help  oth- 
ers find  jobs — are  often  the  first  to  leave. 

Fourth,  the  discipline,  of  the  real  estate  market  does  not  apply  to  public  housing. 
The  current  system  empowers  a  distant,  Federal  bureaucracy  to  ensure  that  public 
housing  agencies  perform  well  in  maintaining  and  administering  their  housing 
stock.  Residents  who  are  in  the  best  position  to  identify  management  deficiencies 
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and  compel  changes  are  denied  the  ultimate  tool  available  to  consumers — the  ability 
to  take  their  business  elsewhere.  No  matter  how  poor  the  physical  condition  of  the 
apartment,  no  matter  how  crime-ridden  or  economically  depressed  the  neighborhood 
in  which  the  housing  is  located — subsidies  are  tied  to  housing  units  and  cannot  be 
transferred. 

Finally,  the  Federal  method  of  overseeing  the  public  housing  industry  aggravates 
all  these  problems.  Federal  statutes  and  rules  regulate  every  aspect  of  public  hous- 
ing, including  admissions,  rents,  evictions,  resident  rights  and  relations,  moderniza- 
tion, development,  and  procurement.  The  system  is  awash  in  process  and  paper- 
work, in  adhering  to  guidelines,  and  filling  out  forms.  For  the  past  2V2  years,  HUD 
has  attempted  to  end  Federal  mircomanagement  by  streamlining  and  simplifying 
the  rules  governing  nearly  every  aspect  of  public  housing  management,  eliminating 
dozens  of  handbooks  and  guidelines  in  the  process.  Yet  the  underlying  public  hous- 
ing statute — the  1937  Housing  Act — remains  an  impediment  in  many  areas. 

These  are  the  root  problems  that  real  reform  must  address. 

This  March,  I  submitted  the  President's  Reinvention  Plan  for  HUD  to  Congress. 
Perhaps  the  most  far-reaching  component  of  HUD's  Reinvention  is  a  simple,  yet  pro- 
found, plan  to  transform  public  housing.  Where  the  current  system  gives  public 
housing  agencies  capital  and  operating  subsidies  to  maintain  projects,  we  will  give 
families  rental  voucners — that  could  be  used  in  public  housing  or  a  private  apart- 
ment of  their  own  choice.  Where  the  current  system  relies  on  a  complex,  complicated 
array  of  rules  and  regulations  to  oversee  the  performance  of  agencies,  we  will  rely 
on  families  to  decide  whether  management  has  performed  well. 

The  reinvention  proposal  envisions  an  orderly  and  prudent  transition  to  prepare 
agencies  and  residents  for  the  shift,  to  a  market  environment.  We  had  three  stages 
in  our  proposal: 

During  the  first  transition  stage,  beginning  in  fiscal  1996,  HUD  would  consolidate 
dozens  of  disparate  public  housing  programs  into  two  accounts,  one  for  capital  and 
management  improvements,  and  one  for  operations.  The  Nation's  3,300  well-per- 
forming public  housing  agencies  will  be  able  to  modernize  units  which  are  worth  im- 
proving and  to  tear  down  units  that  are  not  worth  saving.  Many  of  the  basic  laws 
governing  public  housing — one-for-one  replacement,  Federal  preference  rules,  re- 
strictions on  the  modernization  program — would  be  either  repealed  or  dramatically 
altered. 

During  this  time,  HUD  would  focus  its  full  attention  on  the  100  agencies  that  con- 
tinue to  exhibit  severe  management  deficiencies.  To  this  end,  we  seek  new,  en- 
hanced powers,  and  intend  to  intervene  aggressively  to  turn  these  agencies  around. 

In  the  second  transition  phase,  existing  capital  and  operating  subsidies  would  be 
converted  to  project-based  assistance,  and  agencies  would  learn  to  operate  under 
market  discipline.  Rental  income — instead  of  arbitrary  capital  and  operating  budg- 
ets— would  drive  their  property-management  decisions. 

In  the  final  phase,  all  subsidies  would  be  converted  to  tenant-based  assistance. 

Those  are  the  three  stages  of  our  plan  to  transform  public  housing,  and  that 
Reinvention  proposal  is  the  prism  through  which  I  have  evaluated  the  Bond-Mack 
bill. 

I  have  had  some  opportunity  to  read  the  legislation  and  discuss  it  with  stafi".  On 
the  one  hand,  there  is  much  commonality,  much  agreement,  much  consensus.  Yet 
in  other  places  there  are  a  number  of  serious  discussions  that  have  to  proceed. 

The  Committee  appears  to  have  adopted  the  first  stage  of  our  proposal,  which  is 
profound  in  itself.  The  bill  also  recognizes  that  distressed  public  housing  provides 
the  most  compelling  case  for  conversion  to  tenant-based  certificates. 

I  repeat,  there  is  much  in  this  bill  that  I  applaud: 

•  It  adopts  program  consolidation,  by  both  moving  to  two  public  housing  funds  and 
merging  tenant-based  vouchers  and  certificates; 

•  It  eliminates  the  one-for-one  replacement  rule  which  requires  public  housing  au- 
thorities to  replace  every  unit  they  tear  down  with  a  new  housing  unit. 

•  It  focuses  on  work,  and  making  work  pay.  It  changes  rent  rules  to  encourage 
working  families  to  remain  in  good  public  housing.  It  allows  public  housing  agen- 
cies to  set  ceiling  rents,  and  it  helps  families  to  make  the  transition  to  employ- 
ment. It  requires  all  able-bodied  residents  of  public  housing  who  are  not  employed 
to  perform  8  hours  of  community  work  a  month. 

•  It  encourages  income-mixing. 

•  It  retains  limitations  on  tenant  rent  payments  for  those  residents  with  incomes 
below  30  percent  of  area  median. 

•  It  streamlines  the  modernization  program. 

•  It  provides  the  Department  enhanced  powers  when  assuming  control  of  troubled 
public  housing  agencies. 
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•  And  it  continues  and  accelerates  the  deregulatory  track  that  has  been  pursued  by 
the  Department  for  the  past  2V2  years. 
All    these    are    reforms    that   the    Department   requested   in    its    first    stage   of 

But  the  bill  stops  short  of  empowering  the  people  who  live  in  public  housing  and 
eliminating  the  worst  public  housing  projects  because  it  continues  to  wed  Federal 
funding  to  buildings  and  bureaucracies,  rather  than  to  people. 

In  essence,  what  you  have  proposed  is  a  Federal  block  grant  that  devolves  respon- 
sibility to  3,400  public  housing  agencies  across  America.  As  with  all  block  grants, 
the  key  to  success  is  the  balance  struck  between  local  flexibility  and  programs  ac- 
countability. .  ,  ,,.,..  , 

I  think  in  its  current  form  the  legislation  swmgs  the  pendulum  too  far— toward 
unfettered  control  by  local  bureaucracies  and  away  from  prudent  national  standards 
and  appropriate  Federal  oversight.  Let  me  illustrate  this  point  by  discussing  a  few 
points  of  contention  which  I  hope  we  can  resolve  together. 

The  first  is  income  targeting. 

The  issue  of  income  targeting  exposes  a  central  tension  in  public  housing  today: 
A  tension  between  targeting  Government  resources  to  those  who  most  need  help, 
and  the  need  to  mix  working  families  with  those  on  welfare. 

We  need  to  reconcile  this  tension. 

Our  policies  should  promote  economic  integration.  We  should  encourage  income- 
mixing  and  give  dependent  families  role  models:  Families  that  are  living  links  to 
the  working  world.  For  2V2  years,  I  have  crisscrossed  America,  speaking  about  the 
pathologies  we  create  when  we  concentrate  poor  people  in  dense,  dangerous  housing 
projects,  cut  ofT  from  the  economic  and  social  mainstream. 

Residents  need  income-mixing.  So  do  public  housing  authorities.  They  need  work- 
ing families  to  help  pay  higher  rents  to  make,  up  for  some  of  the  operating  subsidies 
which  Congress  is  cutting. 

Nevertheless,  this  bill  tips  the  balance  too  far.  The  bill  would  allow  60  percent 
of  public  housing  units  to  oe  filled  by  households  earning  up  to  80  percent  of  the 
area's  median  income.  By  contrast,  85  percent  of  current  public  housing  residents 
have  incomes  below  35  percent  of  their  area  median. 

The  bill  would  also  remove  existing  statutory  provisions  which  require  that  at 
least  75  percent  of  newly  admitted  residents  in  particular  developments  have  in- 
comes below  50  percent  of  area  median. 

The  bill  would  couple  this  dramatic  relaxation  in  current  income  targeting  rules 
with  a  repeal  of  all  Federal  preferences  for  admission.  Currently,  public  housing 
agencies  are  required  to  target  50  percent  of  their  vacancies  or  new  admissions  to 
eople  with  worst  case  housing  needs.  With  a  return  to  local  preferences,  PHA's  will 
e  free  to  reach  down  their  waiting  lists  and  skip  over  poorer  families  to  attract 
higher-income  people. 

1  strongly  fear  that  the  combination  of  proposed  changes  in  Federal  preference 
and  income  targeting  rules  alone  will,  overtime,  alter  the  fundamental  mission  of 
public  housing:  To  serve  poor  and  low-income  Americans  unable  to  find  decent  and 
safe  shelter  in  the  private  housing  market. 

But  this  bill  goes  even  further  by  ending  the  current  practice  of  linking  public 
housing  operating  subsidies  to  the  rents  actually  charged  residents.  By  severing  this 
link,  the  new  block  grant  would  actually  penalize  public  housing  agencies  that  serve 
poorer  residents — further  supporting  the  likely  trend  toward  serving  tenants  with 
relatively  high  incomes. 

We  need  to  be  clear  what  80  percent  of  area  median  income  means. 

In  St.  Louis,  80  percent  of  area  median  income  for  a  family  of  four  is  $35,700 — 
236  percent  above  the  poverty  line. 

In  Baltimore,  80  percent  of  area  median  income  is  $39,500 — 261  percent  above  the 
poverty  line. 

In  Newark  and  Boston,  it's  more  than  $40,000. 

Is  this  the  purpose  of  public  housing?  Should  we  use  scarce  Federal  dollars  to  sub- 
sidize families  making  enough  money  to  afford  an  average  private  rental  in  their 
markets? 

We  also  need  to  be  clearer  about  what  public  housing  means  in  a  lot  of  American 
communities.  Given  recent  capital  expenditures,  in  some  communities  the  best,  if 
not  the  only,  affordable,  low-income  housing  is  public  housing. 

Think  what  these  income  targets  would  do  in  tight  housing  markets  where  public 
housing  has  relatively  high  market  value — in  places  like  Cambridge,  Massachusetts, 
or  New  York  City. 

Who  would  be  served  and  who  would  be  pushed  into  the  streets? 

I  ask  that  the  Committee  reconsider  its  income  targeting  provisions  and  work 
with  the  Administration  to  reach  some  acceptable  middle  ground. 
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If  we,  in  effect,  remove  income  limits,  we  could  quickly  move  out  of  a  public  pro- 
gram designed  to  help  lower-income  and  poor  people,  and  be  led,  5  years  down  the 
line,  with  a  much  more  severe  affordable  housing  shortage  and  even  more  homeless- 
ness. 

In  addition,  by  giving  public  housing  agencies  carte  blanche  to  determine  when 
and  where  to  income  mix,  we  could  create  situations  where  very  low-income  families 
continue  to  be  concentrated  in  distressed  developments  while  higher-income  families 
are  permitted  to  reside  in  better  located  and  mamtained  housing. 

In  short,  we  need  a  serious,  deliberative  debate  before  we  make  wholesale  changes 
in  the  rules  governing  income  eligibility  in  public  housing. 

The  second  major  point  of  contention  is  over  the  treatment  of  our  most  troubled 
housing  stock,  some  100,000  units  nationwide,  which  we  call  severely  distressed  pub- 
lic housing. 

These  are  the  projects  that  trap  people.  They  are  the  most  dangerous  and  the 
most  costly.  They  also  represent  the  strongest  possible  case  for  conversion  of  project- 
based  subsidies  to  vouchers  and  certificates,  as  envisioned  by  HUD's  reinvention 
plan. 

The  Subcommittee  bill  acknowledges  this  by  establishing  a  long-term  conversion 
process  for  this  portion  of  the  inventory.  The  bill  would  require  PHA's  to  identify 
large,  obsolete  public  housing  developments  for  which  the  continued  cost  of  oper- 
ation and  modernization  exceeds  the  cost  of  tenant-based  assistance.  Agencies  would 
then  be  required  to  develop  plans  for  the  removal  of  these  units  over  a  5-year  pe- 
riod. 

I  believe  the  bill  is  far  too  cautious  about  dealing  with  this  portion  of  the  public 
housing  inventory.  Any  objective  observer  would  conclude  that  these  distressed  de- 
velopments have  long  outlived  their  usefulness  and  are  now  more  harmful  to  ten- 
ants and  neighborhoods  than  beneficial. 

My  fear  is  that,  in  many  communities,  local  politics  and  pressures  won't  allow 
public  housing  agencies  to  move  expeditiously  to  demolish  projects  that  should  come 
down.  Right  now,  many  public  housing  agencies  are  continuing  to  commit  substan- 
tial Federal  resources  to  rehabilitate  projects  that  should  be  demolished.  This  bill 
will  not  alter  that  reality;  instead,  the  rehabilitation  of  badly  sited  projects  will  con- 
tinue apace — wasting  scarce  Federal  resources  and  establishing  the  next  generation 
of  failed  projects. 

Some  sites  should  not  be  rehabilitated.  If  HUD  does  not  have  the  power  to  say 
that,  we  risk  allowing  public  housing  agencies  to  invest  new  funds  in  projects  that 
may,  ultimately,  have  to  come  down  at  a  future  date.  If  HUD  does  not  have  the 
power  to  expand  the  eligible  uses  of  existing  funds — from  modernization  to  tenant- 
based  assistance — Federal  funds  will  continue  to  be  invested  inefficiently. 

The  Committee  bill  recognizes  elsewhere  that  HUD  needs  enhanced  powers  when 
it  takes  over  troubled  public  housing  agencies.  I  would  strongly  argue  that  the  same 
logic  should  apply  to  the  distressed  inventory.  As  a  former  Mayor,  I  fully  accept  the 
notion  that  there  are  times  when  the  threat  of  Federal  intervention  is  the  key  cata- 
lyst for  "doing  the  right  thing."  I  would  strongly  suggest  that  dealing  with  the  dis- 
tressed inventory  is  one  of  those  times. 

The  third  major  point  of  contention  is  over  the  extent  to  which  public  housing 
agencies  will  continue  to  be  accountable  to  residents,  taxpayers,  and  the  public  trust. 

The  quid  pro  quo  of  giving  local  entities  greater  flexibility  and  latitude  in  the  op- 
eration of  federally  funded,  programs  must  be  the  insistence  on  accountability. 

Financial  safeguards  must  be  put  in  place  to  ensure  that  Federal  funds  serve  in- 
tended beneficiaries  and  are  not  subject  to  fraud,  waste,  and  abuse.  Performance 
measures  must  be  developed  and  monitored  to  ensure  that  local  agencies  carry  out 
their  public  trust  pursuant  to  national  goals  and  objectives. 

The  Committee  bill  would  establish  a  two-tier  system  of  program  accountability 
and  Federal  oversight.  On  the  front-end,  the  bill  would  require  public  housing  agen- 
cies to  develop  strategic  plans  for  their  operation  of  public  housing  in  this  new,  de- 
regulated environment.  Such  plans  must  be  developed  in  consultation  with  relevant 
constituencies  and  can  be  suomitted  to  HUD  only  after  public  hearing.  The  Sec- 
retary would  be  given  extremely  limited  review  powers. 

On  the  back  end,  public  housing  agencies  would  continue  to  be  subject  to  the  ex- 
isting performance  measurement  system,  the  Public  Housing  Management  Assess- 
ment Program  or  PHMAP  ("Fee-Map").  HUD  would  be  given  special,  enhanced  pow- 
ers to  remedy  management  deficiencies  in  agencies  that  are  inferior  performers  and 
are  deemed  troubled. 

I  think  there  are  two  areas  that  deserve  close  attention  and  scrutiny.  First,  a  bu- 
reaucratic system  only  goes  so  far  in  ensuring  good,  sound,  consistent  management 
practices.  Tne  core  motivation  of  HUD's  reinvention  plan  was  to  give  residents  the 
market  power  to  influence  the  adequacy  of  local  management.  HUD's  reinvention 
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subjected  local  agencies  to  the  market  test  of  consumer  choice,  not  to  the  less  reli- 
able indicator  of  performance  measurement  systems. 

I  think  performance  measurement  can  work  if  it  measures  the  right  things.  The 
existing  PHMAP  system,  for  example,  does  not  evaluate  the  extent  to  which  public 
housing  agencies  serve  low-income  families.  There  is  no  need  currently  for  such  a 
test  because  existing  income  targeting  and  preference  rules  are  fairlv  restrictive. 

I  also  think  performance  measurement  can  work  if  the  Federal  Government  is 
given  appropriate  and  meaningful  oversight.  The  bill,  for  example,  appears  to  give 
HUD  the  ability  to  intervene  only  when  agencies  are  in  substantial  default  of  their 
covenants  with  the  Federal  Government.  That  is  too  late;  the  bill  should  recognize 
the  need  for  an  "early  warning"  system  to  catch  agencies  before  they  become  seri- 
ously troubled.  The  bill  should  also  give  HUD  sufficient  enforcement  powers  to  com- 
pel compliance  with  key  requirements  of  the  program,  like  income  targeting. 

In  general,  I  think  the  bill's  system  for  ensuring  accountability  and  performance 
by  puolic  housing  agencies  needs  to  be  subject  to  a  more  comprehensive  review  be- 
fore we  conclude  that  it  is  adequate  for  the  greater  task  ahead. 

Second,  the  performance  system — like  all  Bureaucratic  systems — will  depend  upon 
the  qualities  and  the  talents  of  the  people  involved.  I  believe  that  both  local  agency 
staff  and  HUD  personnel  are  not  adequately  prepared  for  the  transition  to  this  new 
framework — where  local  agencies  are  expected  to  be  more  entrepreneurial,  where 
HUD  stafT  are  expected  to  be  more  supportive  and  less  intrusive.  If  we  are  going 
to  have  responsible  devolution,  we  need  to  significantly  expand  the  quality  and 
quantity  of  the  training  that  is  available  to  this  industry.  Existing  funding  is  not 
sufficient  for  the  current  program;  it  is  even  less  so  when  we  contemplate  the  major 
changes  that  are  about  to  be  made. 

The  fourth  major  point  of  contention  concerns  the  bill's  treatment  of  one  of  the 
central  components  of  HUD's  reinvention  plan:  The  conversion  of  public  housing  sub- 
sidies to  tenant-based  certificates. 

As  already  discussed,  the  bill  does  contemplate  conversion — even  if  procedurally 
complicated — of  the  distressed  inventory.  That  is  clearly  welcome  news. 

For  the  remainder  of  the  inventory,  the  bill  requires  public  housing  agencies  to 
assess,  on  a  project-by-project  basis,  whether  conversion  to  certificates  maltes  sense 
from  an  economic  ana  community  perspective.  However,  agencies  would  be  given  the 
complete  discretion  to  decide  whetner  to  convert  to  certificates,  even  where  their  as- 
sessment demonstrates  that  such  conversion  is  desirable. 

It  is  not  clear  why  such  discretion  should  be  vested  solely  in  the  hands  of  the  pub- 
lic housing  agencies.  Absent  greater  incentives  or  pressures,  these  agencies  are  un- 
likely to  convert  to  certificates  and  subject  themselves  to  the  competitiveness  of  the 
marketplace.  I  think  few  public  housing  agencies  will  willingly  allow  their  residents 
to  take  their  subsidy  elsewhere. 

In  the  end,  the  issue  really  is  whether  public  housing  will  be  subject  to  any  sem- 
blance of  market  discipline.  With  the  ability  to  rent  to  tenants  at  80  percent  of  area 
median,  with  the  ability  to  set  their  own  preference  and  occupancy  rules,  public 
housing  agencies  will  not  initially  need  to  streamline  or  downsize  or  test  alternative 
management  arrangements.  That  may  be  good  for  sustaining  their  organization;  it 
may  or  may  not  be  good  for  low-income  residents  with  few  choices  in  the  private 
marketplace. 

The  final  major  point  of  contention  concerns  the  bill's  treatment  of  Section  8  rental 
assistance. 

As  with  the  bill's  public  housing  title,  there  are  several  proposals  for  revising  Sec- 
tion 8  which  would  generally  improve  the  Administration  and  effectiveness  of  this 
critical  program.  The  separate  voucher  and  certificate  programs  would  be  merged. 
Various  rules  which  have  impeded  the  participation  of  good  landlords  in  the  pro- 
gram— onerous  notice  requirements,  the  "take  one,  take  all"  provision — would  be 
eliminated. 

But  the  bill  makes  a  number  of  reforms  to  the  Section  8  program  that  I  think 
are  ill-advised  and  counterproductive.  As  with  public  housing,  the  bill  would  set  the 
income  eligibility  level  for  Section  8  at  80  percent  of  area  median  and  would  permit 
public  housing  agencies  to  establish  their  own  preference  system  for  allocating  this 
scarce  assistance. 

As  with  public  housing,  these  changes  could  result  in  converting  a  housing  pro- 
grani  that  is  carefully  targeted  on  serving  very  low-income  families  with  worst  case 
Rousing  needs  into  one  that  serves  moderate-income  families  with  minimal  need  for 
such  assistance.  Whereas  the  public  housing  changes  are  fueled  by  a  desire  for 
greater  economic  integration — a  laudatory  goal — it  is  not  clear  what  is  driving  ap- 
plying these  changes  to  the  Section  8  program. 

The  history  of  Section  8  is  radically  different  than  that  of  public  housing.  In  most 
communities,  the  Section  8  tenant-based  program  naturally  achieves  economic  inte- 
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gration  because  it  allows  poor  families  to  live  in  mixed-income  residences  and  neigh- 
borhoods. Thus,  recipients  of  rental  aid  tend  to  be  more  widely  dispersed  throughout 
the  rental  market  than  residents  of  public  housing.  With  program  reforms,  greater 
outreach  by  the  public  housing  agencies  and  counseling  to  recipients,  that  record 
should  improve. 

Lifting  the  income  limits  and  severing  any  link  between  housing  needs  and  pref- 
erences will  not  cure  any  serious  deficiency  in  the  existing  program.  It  will,  how- 
ever, mean  that  a  scarce  Federal  resource  could  be  distributed  in  ways  that  are  dif- 
ficult to  defend  in  times  of  severe  fiscal  constraints.  We  are  getting  maximum  "bang 
for  the  buck"  with  the  existing  Section  8  program;  radical  change  is  simply  not 
called  for. 

There  are  obviously  many  issues  of  lesser  importance  as  well  as  technical  com- 
ments which  the  Department  would  like  to  share  with  the  Subcommittee.  I  will 
transmit  a  full  analysis  and  evaluation  of  your  bill  as  quickly  as  possible. 

Let  me  end  with  one  final  thought. 

I  think  our  work  together  has  forged  a  consensus  on  what  principles  should  guide 
public  housing  policy  in  the  future. 

Public  housing  policy  should  be  locally  driven;  it  should  encourage  work  and  self- 
sufficiency  over  dependency;  archecturally,  it  should  encourage  smaller,  safer,  less 
dense  developments  that  are  better  integrated  into  the  community;  we  should  en- 
courage income-mixing. 

Our  policies  should  make  public  housing  a  launching  pad  to  a  better  life,  not  a 
final  destination.  But  we  can't  forge  policy  in  a  vacuum. 

If  we  look  at  the  budget  Congress  is  considering  in  its  totality — with  major  cuts 
proposed  in  welfare,  nutrition.  Food  Stamps,  Medicaid,  mass  transit,  youth  pro- 
grams, education,  and  housing — we  won't  solve  the  public  housing  crisis  if  we  get 
the  policy  right  but  the  budget  wrong. 

The  changes  this  bill  proposes  can  acclimate  public  housing  agencies  to  a  chang- 
ing world.  But  we  ought  not  kid  ourselves  that  what  works  on  paper  is  going  to 
work  when  PHA's  and  their  residents  face  deep  cuts  in  Federal  subsidies. 

I  hope,  in  the  coming  weeks,  we  can  do  more  to  bridge  some  of  the  goals  of  this 
legislation  to  the  details  within. 

I  look  forward  to  working  with  you  toward  that  end. 

Thank  you.  I  welcome  your  questions. 


PREPARED  STATEMENT  OF  JOSEPH  G.  SCfflFF 

The  Schiff  Group,  Bethesda,  Maryland 
Former  Assistant  Secretary  for  Public  and  Indian  Housing 

September  28,  1995 

Mr.  Chairman,  I  would  like  to  thank  you  and  the  Committee  for  this  opportunity 
to  speak  to  you  about  the  proposed  Public  Housing  Reform  and  Empowerment  Act 
of  1995.  Your  efforts  to  revise  and  revamp  America's  public  housing  community  are 
both  welcomed  and  very  needed.  Your  outreach  efiorts  have  been  tremendous. 
Therefore,  this  legislation  has  received  significant  input  from  housing  providers  and 
other  interested  parties  making  it  more  practical  than  much  legislation.  The  bill  we 
are  discussing  today  is  a  major  step  forward  for  both  the  residents  and  administra- 
tors of  public  nousing. 

I  had  the  honor  and  privilege  of  serving  President  Bush  and  Secretary  Kemp  as 
their  Assistant  Secretary  of  Public  and  Indian  Housing  in  the  last  Administration. 
From  this  vantage  point  as  well  as  my  continuing  relationship  with  the  industry  as 
a  consultant  to  numerous  individual  agencies  and  an  industry  group,  I  would  like 
to  give  you  my  considered  input  on  this  critical  legislation.  I  come  before  you  today 
strictly  as  an  individual,  a  concerned  individual,  who  wants  to  see  the  best  possible 
living  conditions  and  maximum  opportunity  for  low-income  Americans. 

An  unfortunate  reality  of  the  political  system  we  have  developed  over  the  200+ 
years  of  our  country's  history  is  the  presence  of  two  major  housing  bills,  yours  and 
the  one  being  developed  by  your  counterpart  committee  in  the  House.  While  stress- 
ing the  same  basic  themes,  there  are  critical  differences  between  the  legislative 
packages,  and  as  they  say  "the  devil  is  in  the  details."  There  are  pluses  and  minuses 
to  both  bills  and  I  want  to  give  you  this  morning  my  opinion  of  what  should  be  in 
the  final  enacted  statute. 

In  my  opinion,  there  are  ten  basic  principals  that  should  guide  your  legislation. 
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1.  Given  the  reality  of  the  enormous  budget  cuts  being  made  in  the  public  hous- 
ing program,  significant  statutory  and  regulatory  relief  must  conripliment  this  ac- 
tion. It  is  impossible  to  run  an  effective  public  housing  program  in  the  real  world 
outside  the  Beltway  if  the  industry  is  hampered  by  twin  challenges  of  draconian 
budget  cuts  and  strangling  statutes  and  regulations.  Your  legislation  goes  a  long 
way  in  this  area. 

2.  In  addition  to  statutory  and  regulatory  relief,  the  legislation  should  end  forever 
the  "one  size  fits  all"  Washington  solution.  The  public  housing  world  is  an  extremely 
diverse  one.  From  New  York  City  with  its  180,000  units  to  Bear  Creak,  Alabama 
with  its  6  public  housing  units,  there  more  that  a  world  of  differences.  Unfortu- 
nately, all  too  often,  the  plight  of  the  largest  agencies  has  driven  public  policy,  much 
to  the  misfortune  and  strangulation  of  tne  vast  majority  of  well  run  smaller  agen- 
cies. Although  the  New  York  City  Housing  Authority  represents  over  11  percent  of 
America's  public  housing  units,  it  is  only  one  of  3,400  independent  local  agencies. 
Please  consider  in  your  deliberations  the  impact  of  your  mandated  requirements  on 
the  over  2,900  agencies  with  less  than  250  public  housing  units. 

3.  Complimenting  the  increased  flexibility,  there  must  be  greater  accountability 
by  PHA's  to  both  the  residents  and  the  taxpayer.  While  they  must  have  the  legal 
framework  and  flexibility  to  accornplish  their  assigned  mission,  they  should  also  be 
held  accountable  for  their  results.  The  focus  must  be  on  product  rather  than  process. 

4.  Given  the  conflicting  realities  of  budgetary  pressures  and  the  need  for  addi- 
tional housing  assistance  for  America's  low-income  families,  something  creative  is 
called  for  to  resolve  this  dichotomy.  We  cannot  afford  to  merely  say  the  budget  defi- 
cit precludes  resolution  of  this  problem.  We  must  determine  how  we  can  utilize  cur- 
rent resources  more  effectively  to  serve  those  in  need.  We  must  link  housing  serv- 
ices more  eflectively  with  other  self-sufliciency  type  of  services — both  public  and  pri- 
vate— to  create  a  sturdy  and  comprehensive  ladder  of  opportunity  for  deserving 
American  families. 

5.  We  must  ensure  that  the  agencies  remaining  after  you  finish  reforming  the 
process  are  financially  viable.  Given  the  budget  cuts  you  are  making,  it  is  critical 
that  housing  authorities  be  able  to  operate  under  balanced  budgets  which  contain 
enough  income  to  provide  the  service  level  their  residents  deserve.  The  last  thing 
we  need  is  a  system  in  place  that  is  so  fiscally  unstable  that  needed  physical  repairs 
can  not  be  made,  there  is  no  mechanism  in  place  to  help  families  achieve  self-suffi- 
ciency, and  the  drug-lords  rule  public  housing  turf.  The  key  to  resolving  this  issue 
is  reasonable  funding  levels,  giving  housing  authorities  maximum  rent  flexibility, 
and  preserving  the  ability  of  agencies  to  admit  people  with  up  to  80  percent  of  me- 
dian income. 

6.  Congress  must  recognize  that  public  housing  is  not  a  program  that  is  equipped 
to  help  its  residents  achieve  self-sufficiency  by  itself.  Over  the  past  few  years  too 
many  social  responsibilities  have  been  imposed  of  America's  public  housing  agencies 
that  they  do  not  have  the  resources  to  adequately  perform.  This  is  not  to  argue  in 
favor  of  warehousing  low-income  families,  it  is  a  plea  for  partnering  this  responsibil- 
ity at  all  levels  and  among  the  many  concerned  parties  to  this  important  mission. 

7.  Although  public  housing  has  an  extremely  bad  image  in  the  Nation,  this  is 
based  on  the  well  recognized  failure  of  a  relatively  few  agencies  and  is  not  the  re- 
ality of  the  vast  preponderance  of  well  run,  well  managed  housing  authorities.  Your 
bill  should  strengthen  the  ability  of  the  Secretary  to  take  definitive  action  in  the 
case  of  these  embarrassments.  They  are  a  tragedy  both  from  the  perspective  of  the 
resident  and  the  taxpayer. 

8.  The  new  public  housing  world  created  by  this  bill  should  provide  for  maximum 
choice  for  the  residents  being  assisted  by  the  taxpayer.  As  nearly  as  possible,  they 
deserve  to  be  treated  like  other  citizens  and  not  as  wards  of  the  State  who  need 
to  be  told  how  to  conduct  every  aspect  of  their  life.  They  need  to  understand  the 
opportunity  they  are  receiving  carries  significant  responsibility. 

9.  In  creating  the  best  legislation  possible,  we  need  to  break  the  erroneous  stereo- 
typing that  surrounds  public  housing.  Very  little  public  housing  meets  the  family 
high-rise  model  that  is  so  ingrained  in  most  people  s  minds.  In  reality,  here  are  the 
facts: 

•  Public  housing  comprises  only  33  percent  of  the  deep  subsidy  federally-assisted 
housing 

•  Less  than  a  dozen  of  the  3,400  housing  authorities  have  non-elderly  families  in 
public  housing  reside  in  high-rises: 

•  76.5  percent  of  all  public  housing  developments  have  100  or  fewer  units, 

•  31.7  percent  of  the  households  are  elderly, 

•  14.4  percent  of  the  households  are  disabled, 

•  The  average  length  of  occupancy  is  98  months  (slightly  over  8  years). 
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10.  There  is  too  much  fraud  in  all  of  America's  assisted  public  housing  program, 
including  those  administered  by  public  housing  agencies.  This  is  primarily  caused 
by  a  system  that  charges  rent  based  on  a  percentage  of  income  and  too  many  people 
do  not  accurately  report  their  total  income.  It  is  causing  an  inexcusable  waste  of 
billions  of  dollars  that  are  desperately  needed  to  house  our  low-income  citizens. 
Given  the  current  state  of  technology,  any  housing  legislation  should  directly  attack 
this  major  problem.  If  a  housing  provider  (either  public  or  private)  charges  rent 
based  on  income,  they  must  receive  the  legislated  support  to  accurately  determine, 
as  best  as  possible,  how  much  they  should  be  receiving  from  the  resident  and  how 
much  subsidy  the  Federal  Government  should  provide. 

Lets  now  examine  some  specific  suggestions. 

Decontrol  and  Deregulation 

An  unfortunate  reality  of  the  way  Washington  is  viewing  public  housing  in  the 
current  debate,  is  as  a  source  of  budget  savings  and  not  as  an  opportunity  to  im- 
prove this  $100  billion  Federal  investment  in  some  of  our  most  deserving  citizens. 
Instead,  we  should  determine  how  to  improve  the  program  and  then  determine  how 
much  savings  this  will  generate.  As  is  all  too  often  the  case,  the  cart  is  in  front  of 
the  horse. 

Given  this  reality,  there  is  an  even  more  critical  need  that  public  housing  agencies 
be  decontrolled  (legislatively  given  greater  flexibility)  and  deregulated  (have  HUD 
cut  the  strangling  red  tape  that  binds  PHA's  to  narrowly  conceived,  federally-de- 
signed pigeon  holes).  The  Public  Housing  Reform  and  Empowerment  Act  of  1995 
goes  part  of  the  way  toward  this  objective.  It  effectively  targets  the  regulatory  prob- 
lem in  Section  4  by  sunsetting  all  existing  rules,  regulations,  or  orders  promulgated 
under  the  Housing  Act  of  1937  one  year  from  date  of  enactment.  Unfortunately,  Sec- 
tion 4(b)(2)  is  not  realistic.  Therefore,  I  suggest  the  following  alternative  legisla- 
tively mandated  schedule: 

1.  Proposed  rules  should  be  issued  within  6  months  of  enactment.  Congress 
should  be  afTorded  an  opportunity  to  disapprove  any  part  of  the  rules  within  30 
days; 

2.  Final  rules  should  be  promulgated  within  1  year  following  enactment,  with 
Congress  once  again  having  30  days  to  disapprove  of  any  part  of  the  rules  which 
circumvent  the  intent  of  Congress;  and 

3.  If  no  final  rule  is  in  place  within  1  year,  then  all  provisions  should  automati- 
cally be  self-implementing. 

In  order  to  expedite  the  rulemaking  process,  HUD  should  be  given  authorization 
to  use  salary  and  expense  funds  to  contract  with  parties  who  could  assist  with  the 
development  of  necessary  rules.  This  is  necessary  to  take  away  the  excuses  created 
by  the  reduction  in  HUD  stafTmg  levels.  Also,  report  language  should  include  the 
suggestion  that  field  stafT  (both  program  and  legal)  be  utilized  to  expedite  the  regu- 
latory process. 

In  the  decontrol  area,  I  prefer  the  House's  approach  to  rescinding  and  replacing 
the  1937  Housing  act  rather  than  the  approach  you  are  taking  in  amending  it.  I 
am  extremely  concerned  about  the  "Law  of  Unintended  Consequences"  taking  hold 
and  Sections  of  the  1937  Act  that  desperately  need  modification  being  forgotten.  A 
lot  of  the  regulatory  red  tape  that  binds  housing  authorities  is  based  on  obscure  sec- 
tions of  the  Act  and  catching  them  all  in  this  window  of  opportunity  will  be  difficult, 
if  not  impossible.  Rescinding  the  1937  Act  and  replacing  it  with  a  1995  Act  seems 
much  cleaner  to  me  and  accomplishes  the  purposes  you  profess  in  a  more  com- 
prehensive manner. 

One  example  of  what  I  am  talking  about  in  the  proposed  legislation  is  the  Public 
Housing  Agency  Plan.  It  is  proposed  that  this  document  substitute  for  a  lot  of  the 
Federal  micro-management  now  occurring.  It  is  a  terrific  idea  whose  time  has  come. 
However,  in  its  current  state  it  imposes  a  lot  more  control  than  HUD  currently  has 
and  will  hinder  housing  authorities  because  HUD  does  not  have  the  staff  capacity 
to  process  the  plans  in  a  timely  manner.  For  example,  under  the  legislation,  all 
housing  authorities  will  be  returned  to  the  days  of  HUD  pre-approval  of  their  budg- 
ets whereas  today  the  vast  majority  are  no  longer  subject  to  this  burdensome  re- 
quirement. A  number  of  policies  that  housing  authorities  are  required  to  possess 
without  getting  HUD  approval  will  suddenly  be  subject  to  the  delays  of  getting  HUD 
approval  prior  to  their  implementation.  I  strongly  urge  you  to  rethink  the  whole 
concept  01  the  Public  Housing  Agency  Plan. 

A  better  approach  to  this  concept  would  involve  having  housing  authorities  de- 
velop a  comprehensive  plan  and  certifying  to  the  existence  of  its  various  parts.  This 
certification  should  be  checked  each  year  by  the  required  independent  audit  and  be 
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subject  to  HUD  verification  at  any  time  HUD  feels  such  a  verification  is  appro- 
priate. This  new  process  would: 

•  Expedite  the  process,  j  TjTTrv 

•  Have  three  levels  of  accountability— the  agency,  the  auditor,  and  HUU, 

•  Not  allow  for  HUD  to  second  guess  the  local  decisionmaking. 

In  other  words,  I  think  it  would  better  accomplish  what  I  understand  to  be  your 
objective. 
One  Size  Does  Not  Fit  All 

Unfortunately,  I  see  too  much  "one  size,  fits  all"  in  this  proposed  leeislation.  I  am 
particularly  concerned  about  the  Public  Housing  Agency  Plan.  By  spelling  out  in  the 
statute  at  least  28  different  requirements  too  much  rigidity  is  being  reintroduced 
into  the  program.  Currently,  the  proposed  legislation  requires  all  of  the  followmg 
to  be  submitted  to  HUD: 

1.  Certification  of  consistency  with  CHAS. 

2.  Certification  that  PHA  is  a  property  constituted  governmental  entity. 

3.  Annual  Statement  of  Policy  identifying  goals  and  objectives. 

4.  The  policies,  rules  and  regulations  regarding: 

a.  Admission  and  income  verification  policies. 

b.  Selection  and  Admission  Policies,  including  tenant  screening,  admission  pref- 
erences, and  maintenance  of  the  waiting  lists  for  both  public  housing  and  Section 

8. 

c.  The  procedure  for  assigning  people  to  dwelling  units. 

d.  Occupancy  requirements,  lease  provisions,  and  conditions  for  continued  occu- 
pancy, termination,  and  eviction. 

5.  The  policies,  rules,  and  regulations  relating  to  management  of  the  PHA  includ- 
ing: 

a.  A  description  of  PHA  organization  and  staffed. 

b.  Marketing  Policies. 

c.  Rent  Collection  Policies. 

d.  Security  Policy. 

e.  Services  and  Amenities  provided  or  offered  to  families,  including  fees  or 
charges. 

f  Any  system  of  priorities  in  the  management  of  operations  of  the  PHA. 
g.  A  list  of  activities  to  enhance  tenant  empowerment  and  management,  includ- 
ing assistance  to  RC's  and  RMC's. 

6.  Policy  of  the  PHA  concerning  rents  and  other  charges. 

7.  A  description  of  any  economic  and  social  self-sufliciency  programs  or  plans,  in- 
cluding a  statement  of  any  self-sufficiency  requirements  affecting  residents  assisted 
by  the  PHA. 

8.  Budgets  for  the  Capitol  and  Operating  Funds. 

9.  An  Annual,  and  if  appropriate,  5  year  plan  for  modernization. 

10.  A  preventative  maintenance  plan. 

11.  A  routine  maintenance  plan. 

12.  An  emergency  and  disaster  plan. 

13.  Any  plans  for  new  construction,  demolition,  or  disposition. 

14.  Any  home  ownership  or  replacement  housing  plans. 

15.  A  description  of  any  additional  performance  requirements  established  by  the 
PHA. 

16.  An  annual  audit. 

17.  Rules  governing  the  local  advisory  board. 

18.  The  resident  volunteer  service  plan. 

19.  The  Section  8  Payment  Standards  utilized. 

While  one  cannot  argue  that  these  are  not  important  documents  for  a  housing  au- 
thority to  possess,  requiring  the  same  thing  from  every  agency  is  overkill.  Speciiying 
the  reauirements  in  the  statute  does  not  grant  HUD  the  flexibility  to  waive  some- 
thing tnat  does  not  make  sense  in  a  eiven  situation.  For  example,  while  a  security 
plan  may  be  very  appropriate  for  the  New  York  City  Housing  Authority  of  the  Dade 
County  agency,  I  find  it  hard  to  picture  the  Bear  Creek,  Alabama's  of  the  world 
needing  one.  Nevertheless,  under  tnis  legislation  Bear  Creek  will  be  required  to  de- 
velop a  security  plan  for  their  six  public  housing  units. 

The  solution  to  this  problem  is  to  give  guidance  to  HUD  for  what  should  be  in 
the  plan  but  not  require  specific  segments  of  the  document.  HUD  should  also  be  di- 
rected to  develop  a  separate  set  of  requirements  for  agencies  with  249  or  fewer 
units.  The  negotiated  rule  making  required  by  the  legislation  should  adequately  pro- 
tect PHA's  from  a  micro-managing  HUD. 
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Greater  Accountability  | 

The  entire  question  of  accountability  in  the  public  housing  program  is  a  classic 
case  of  the  tail  wagging  the  dog.  IjCss  than  3  percent  of  Americas  public  housing 
authorities  are  considered  troubled  by  HUD,  yet  the  popular  impression  is  the  exact 
opposite.  The  problem  is  troubled  housing  authorities  tend  to  be  bigger,  in  major 
media  markets,  and  receive  attention  out  of  proportion  to  their  representation  with- 
in the  industry.  That  said,  it  is  still  critical  that  these  few  troubled  authorities  be 
dealt  with  effectively  and  that  all  agencies  be  accountable. 

I  wish  the  solution  was  merely  to  instruct  HUD  to  get  tougher  with  troubled  hous- 
ing authorities.  Unfortunately,  the  capacity  is  just  not  there  to  deal  efTectively  with 
the  myriad  of  problems  that  exist  in  the  troubled  agencies.  During  the  last  Adminis- 
tration, we  tried  to  deal  with  a  few  of  the  more  severe  problem  agencies — Passaic, 
Philadelphia,  Kansas  City,  New  Orleans,  etc.  We  would  nave  tackled  more,  but  we 
were  stretched  thin  as  it  was.  Now,  HUD  has  even  fewer  staff  resources  and  to 
think  that  they  are  the  solution  is  wishful  thinking.  Furthermore,  most  of  the  peo- 
ple in  the  jpublic  housing  division  of  HUD  do  not  nave  the  practical  experience  of 
running  a  housing  authority.  They  are  great  on  rules  and  regulations,  but  deficient 
on  the  practical  solutions  of  turning  around  these  major  messes.  Therefore,  a  new 
approach  is  needed. 

The  first  step  toward  accountability  is  to  be  able  to  determine  who  is  doing  a  good 
job  and  who  is  doing  a  poor  one.  We  tried  to  accomplish  this  in  the  public  nousing 
area  in  the  last  Administration  through  PHMAP — the  Public  Housing  Management 
Assessment  Program.  Unfortunately,  the  final  rule  we  sent  to  the  Federal  Register 
shortly  before  leaving  ofTice  was  withdrawn  by  this  Administration  and  they  have 
spent  2V2  years  working  on  their  revisions  to  the  program.  Rumor  has  it  that  they 
will  significantly  weaken  the  standards  and  if  this  occurs  the  program  will  become 
meaningless. 

I  propose  the  following  substitute  for  PHMAP.  Legislation  should  establish  a  peer 
review  system  for  all  federally-assisted  housing  (not  just  public  housing)  and  it 
should  provide  technical  assistance  publications  to  ail  federally-assistecf  housing 
providers  on  various  matters  to  enhance  their  ability  to  provide  quality  housing  to 
their  residents. 

In  order  to  take  this  out  of  the  politics  that  has  pervaded  assisted  housing 
throughout  its  history,  some  entity  should  be  selected  to  begin  work  on  the  peer  re- 
view body.  The  originating  entity  should  be  required  to  seek  the  active  assistance 
of  the  puolic  housing  organizations,  the  Institute  of  Real  Estate  Management,  other 
private  real  estate  managers,  other  providers  of  assisted  housing,  and  some  recog- 
nized resident  leaders  in  coming  together  to  establish  the  Housing  Foundation. 
These  originators  should  present  to  Congress  a  draft  charter  for  the  Housing  Foun- 
dation, a  staffing  plan,  a  proposed  budget,  and  the  names  of  nine  (9)  people  to  serve 
as  the  original  trustees.  One  of  the  trustees  shall  be  designated  as  the  cnairperson. 

When  the  Housing  Foundation's  trustees  initially  assemble,  thev  shall  ratify  the 
work  of  the  originating  group  or  make  whatever  modifications  they  feel  are  nec- 
essary for  the  effective  and  emcient  work  of  the  Foundation.  They  shall  then  com- 
mence through  their  staff  in  drafting  performance  measures  for  all  types  of  feder- 
ally-assisted nousing.  The  areas  measured  and  data  collected  shall  reflect  the  com- 
plexity of  the  operation  so  as  not  to  overburden  small  providers.  Simultaneously, 
they  shall  begin  considering  and  contracting  for  the  preparation  of  technical  assist- 
ance papers  to  aide  assisted  housing  providers  in  aelivering  a  quality  product  to 
their  residents. 

The  standards  shall  be  in  place  by  October  1,  1996,  and  shall  begin  being  utilized 
on  January  1,  1997.  Because  of  program  differences  there  may  need  to  be  some 
variances  in  the  standards  applied,  but  in  the  main  they  shall  be  the  same  for  all 
types  of  federally-assisted  housing.  The  standards  shall  be  based  on  data  already 
available  or  which  can  be  relatively  simply  compiled  by  the  housing  provider.  Any 
submissions  required  by  the  providers  shall  be  submitted  as  a  sworn  amdavit  under 
penalties  of  perjury. 

While  an  initial  appropriation  will  be  required  to  get  the  Housing  Foundation  ofT 
the  ground,  they  should  oe  vested  with  the  authority  to  charge  for  their  rating  serv- 
ices a  fee  sufficient  to  make  the  operation  self-suflicient.  The  fee  should  be  based 
on  the  size  of  the  provider  being  reviewed. 

In  addition  to  the  rating  service,  I  believe  the  Housing  Foundation  is  an  ideal  ve- 
hicle to  provide  needed  technical  assistance  to  enhance  the  quality  of  America's  as- 
sisted housing  program.  Unfortunately,  HUD  has  lost  the  capacity  to  provide  mean- 
ingful technical  assistance  to  poor  performing  providers.  While  HUD  has  an  in- 
depth  knowledge  of  its  rules  and  regulations,  it  is  poorly  equipped  to  assist  with 
the  everyday  problems  of  rent  collection,  vacancy  reduction,  maintenance  operations, 
etc.  The  Housing  Foundation  could  assume  this  role  by  effectively  utilizing  a  per- 
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centage  of  the  technical  assistance  funds  HUD  is  now  expending.  While  there  is 
some  need  for  one-on-one  technical  assistance  as  is  now  being  provided  to  selected 
providers,  an  even  greater  need  exists  for  how-to  manuals  (not  requirements)  that 
could  be  widely  distributed.  This  can  fill  a  tremendous  void. 

There  are  a  number  of  benefits  that  will  flow  from  the  estabhshment  of  the  Hous- 
ing Foundation: 

•  It  will  be  removed  from  the  uncertainty  of  the  political  process. 

•  It  will  be  motivated  by  professional  judgment,  not  political  ideology. 

•  It  will  have  more  respect  from  the  housing  providers. 

•  It  is  much  more  comprehensive  that  just  PHMAP. 

•  It  demonstrates  Congress'  concern  with  all  assisted  housing  families. 

•  It  injects  some  discipline  into  the  privately-owned  Section  8  realm. 

•  It  is  also  a  group  tnat  will  have  the  capacity  to  provide  technical  assistance  as 
well  as  a  rating  system  for  assisted  housing  providers. 

During  the  period  between  now  and  the  implementation  of  the  new  peer  review 
system  on  January  1,  1997,  I  suggest  that  you  continue  to  use  PHMAP  for  public 
housing  authorities  as  the  best  thing  available.  This  concept  is  included  in  the 
House  Bill  and  I  strongly  urge  you  to  incorporate  in  your  legislation. 

Reconciling  Budget  Pressures  and  the  Need  for  More  Housing  Assistance 

If  there  is  one  thing  that  is  obvious  to  all  of  us  concerned  about  the  housing  condi- 
tions of  low-income  Americans,  it  is  that  there  is  not  enough  money  available  to  con- 
tinue attacking  the  problem  in  the  traditional  manner,  even  if  it  was  working  per- 
fectly. Therefore,  a  new  paradigm  must  be  developed.  This  legislation  goes  part  of 
the  way  in  that  it  tries  to  decontrol  and  deregulate  the  Nation's  public  housing 
agencies.  Unfortunately,  it  is  not  enough  to  really  do  the  job.  Allow  me  to  make  a 
few  suggestions. 

If  we  cannot  create  additional  assisted  housing  options  for  people,  then  we  must 
use  our  current  assets  more  efficiently.  Since  demand  far  exceeds  the  supply,  I  pro- 
pose that  we  take  a  new  approach  to  who  should  be  admitted  into  family  oriented 
assisted  housing.  Family  public  housing  (the  situation  is  totally  different  for  seniors 
and  the  more  significantly  disabled)  should  be  converted  from  merely  a  place  to  live 
into  opportunity  zones  wnere  a  wide  variety  of  public  and  private  entities  unite  to 
present  heads  of  households  and  older  children  the  opportunity  to  receive  a  com- 
prehensive set  of  services  leading  to  self-sufficiency.  Instead  of  focusing  on  the  poor- 
est of  the  poor  as  we  have  done  for  the  last  15  years,  we  should  shift  the  focus  to 
the  motivated  low-income  families  that  exist  all  over  America. 

Public  housing  will  become  oases  of  opportunity  for  those  who  sincerely  desire  to 
escape  the  clutches  of  poverty.  Here  is  how  we  can  begin  to  accomplish  this  dream: 

•  Create  a  new  system  of  coordinating  the  delivery  of  self-sufiiciency  under  the  ju- 
risdiction of  the  Domestic  Policy  Council  of  the  White  House  that  will  be  respon- 
sible for  establishing  in  each  of  832  communities  having  250  or  more  units  of  pub- 
lic housing  a  local  coordinator  of  self-sufficiency  or  in  the  alternative  if  Welfare 
Reform  passes  have  the  States  appoint  this  person.  Reassign  existing  Federal  per- 
sonnel to  this  function  rather  than  enlarging  the  bureaucracy.  This  person  will 
be  responsible  for  ensuring  that  the  plans  designed  in  Washington  are  actually 
carried  out  in  the  real  world. 

•  Ofler  a  truly  comprehensive  set  of  services  to  welfare  recipients  thereby  taking, 
away  any  excuses  for  continuing  on  public  assistance.  Do  not  depend  on  the  public 
housing  agency  to  provide  the  services,  but  merely  to  help  house  the  programs 
and  the  people  taking  advantage  of  the  services. 

•  Give  housing  agencies  the  authority  to  work  with  the  local  coordinator  to  develop 
a  set  of  policies,  procedures,  and  objectives  that  fit  their  particular  situation  and 
ensure  the  fi.nancial  viability  of  the  participants. 

•  Institute  a  5-year  time  limit  for  the  non-elderly,  non-disabled  living  in  public 
housing. 

If  this  new  paradigm  is  created,  we  would  have  the  ability  to  identify  those  with 
internal  motivation  and  create  a  holistic  approach  to  allowing  them  to  end  their  pov- 
erty, rather  than  following  the  failed  "one  size,  fits  all"  approaches  of  the  past. 

Fiscally  Viable  Public  Housing 

Given  the  pending  disproportional  budget  cuts  to  the  public  housing  program 
there  is  real  reason  to  be  concerned  about  the  future  financial  viability  of  the  public 
housing  program.  A  public  housing  agency  gets  its  revenue  from  three  primary 
sources: 

•  Investment  interest. 

•  Federal  subsidy. 
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•  Rental  income. 

Its  investment  earnings  are  dictated  by  the  international  interest  marketplace 
and  there  is  little  they  can  do  to  generate  significantly  more  income  without  making 
potentially  imprudent  and  very  risky  investments.  The  amount  of  Federal  subsidy 
they  receive  is  also  beyond  their  individual  control  and  more  a  matter  for  congres- 
sional determination.  The  one  area  they  are  left  with  is  rental  income.  This  is  basi- 
cally impacted  by  two  factors — the  income  of  the  people  they  lease  units  and  their 
effectiveness  in  collecting  the  rent  owed  to  them. 

There  are  some  who  argue  in  this  era  of  ever  diminishing  resources,  the  income 
of  people  who  are  served  by  public  housing  should  be  even  more  tightly  controlled. 
This  is  precisely  the  wrong  tact  to  take.  As  we  have  seen  in  the  last  15  years,  the 
average  income  of  a  public  housing  resident  has  gone  from  33  percent  of  median 
income  to  17  percent  of  median.  One  of  the  many  ramifications  of  this  congression- 
ally  engineered  move  is  that  operating  subsidy  has  increased  way  beyond  inflation. 
In  fact,  it  is  estimated  that  if  the  average  resident  had  the  same  percentage  of  me- 
dian income  as  in  1981,  PHA's  would  need  $2.5  billion  less  to  be  fully  funded.  We 
need  to  attract  higher-income,  not  lower-income  residents  if  the  system  is  to  survive. 
The  fact  that  this  legislation  raises  the  admission  bar  back  up  to  80  percent  for  60 
percent  of  the  admittances  should  be  applauded. 

In  addition,  you  are  giving  housing  authorities  several  other  ways  to  become  from 
fiscally  solvent.  Removing  the  disincentive  for  generating  "other  income"  is  terrific. 
The  same  is  true  for  your  efforts  to  allow  the  prudent  mortgaging  of  public  housing 
properties  to  raise  needed  capital,  the  encouragement  of  consortia,  joint  ventures, 
and  mixed-income  developments.  All  in  all,  public  housing  will  be  able  to  be  much 
more  entrepreneurial  under  the  Public  Housing  Reform  and  Empowerment  Act  of 
1995. 

Let  Public  Housing  be  Public  Housing 

In  the  recent  past  Congress  has  created  more  and  more  programs  for  public  hous- 
ing agencies  to  administer  without  supplying  the  resources  necessary  to  effectively 
implement  them.  While  well  intentioned,  it  has  led  to  a  loss  of  focus  in  the  program. 
The  Public  Housing  Reform  and  Empowerment  Act  of  1995  is  a  major  step  in  the 
right  direction.  While  clearly  leaving  room  for  local  communities  to  design  programs 
that  make  sense  for  their  situation,  the  legislation  strips  away  many  of  the  boutique 
programs  that  sound  good  but  are  not  really  contributing  to  empowering  people  and 
merely  divert  attention  away  from  the  main  mission. 

It  is  critical  to  remember  that  housing  authorities  are  essentially  local  publicly- 
owned  real  estate  management  companies.  They  are  not  designed  or  funded  to  cure 
the  evils  of  poverty.  While  they  certainly  should  be  major  players  in  a  local  commu- 
nity's plan  to  combat  poverty  and  empower  low-income  people,  they  are  not  the  "Tje- 
all,  end-all." 

Poor  Performing  Housing  Authorities 

When  a  deeply  subsidized  housing  provider,  whether  public  or  private,  is  deter- 
mined to  be  delivering  significantly  inierior  housing  to  its  residents,  action  must  be 
taken  both  for  the  sake  of  the  resident  and  the  taxpayer  who's  investment  is  being 
misappropriated.  I  suggest  a  three  prong  approach. 

The  first  thing  that  should  occur  is  that  HUD  should  place  the  provider  on  proba- 
tion for  a  set  period  of  time  not  to  exceed  1  year.  If  major  improvement  does  not 
occur  then  serious  remedial  action  should  occur. 

Second,  HUD  should  be  required  to  either  take  over  the  operation  or  seek  a  court 
appointed  receiver  for  public  housing  agencies  or  publicly  operated  Section  8  pro- 
grams and  in  the  private  realm  declare  the  provider  in  breacn  of  the  HAP  Contract 
and  cut  off  Section  8  assistance  to  the  owner.  In  the  case  of  project-based  Section 
8,  in  order  for  the  innocent  residents  not  to  suffer,  they  should  be  issued  tenant- 
based  substitute  vouchers  with  a  requirement  that  they  move  to  decent  housing. 
While  HUD  currently  has  the  aforementioned  power,  for  a  variety  of  reasons  it  has 
decided  to  exercise  it  in  too  infrequently  to  adequately  protect  both  the  residents 
and  the  taxpayers.  Therefore,  a  Congressional  mandate  is  required  at  this  time. 

The  third  prong  of  my  suggested  approach  is  a  little  different.  Since  HUD  is  not 
doing  the  job  of  protecting  either  the  taxpayer  or  the  resident  in  an  appropriate 
manner,  perhaps  it's  time  to  interject  a  new  player  into  the  game — the  various  State 
real  estate  commissions.  Every  State  has  a  real  estate  commission  that  is  charged 
with  the  responsibility  of  protecting  the  public  from  unscrupulous  real  estate  opera- 
tors. Private  property  managers  are  licensed  by  their  State  real  estate  commission 
and  can  be  disciplined  for  improper  activities  in  violation  of  the  particular  State's 
real  estate  laws  and/or  regulations.  Typically,  their  powers  extend  to  the  ability  to 
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revoke  the  licensee's  license  thereby  depriving  the  licensee  of  the  ability  to  continue 
managing  real  estate. 

Unfortunately,  public  housing  executive  directors  do  not  fall  under  the  purview 
of  real  estate  licensing  law  and  I  think  it  is  time  that  this  oversight  be  corrected. 
That  way,  there  will  be  other  eyes  and  ears  watching  the  housing  providers  and  an- 
other non-judicial  avenue  aggrieved  residents  can  pursue  if  a  violation  occurs  of  the 
States  real  estate  laws  and/or  regulations. 

In  order  for  this  idea  to  be  realistic  it  needs  to  be  legislated  with  an  eye  toward 
the  practical.  I  think  all  PHA  executive  directors,  as  significant  property  managers 
for  their  jurisdiction,  should  hold  a  real  estate  brokers  hcense  with  a  special  license 
for  property  managers  if  one  exists  in  their  State.  They  should  be  as  knowledgeable 
of  State  real  estate  law  as  any  private  property  manager.  The  problem  is,  under  the 
laws  of  most  States  this  cannot  occur  overnight.  Most  have  educational  require- 
ments that  must  be  met  prior  to  sitting  for  a  salesperson's  license.  The  applicant 
needs  a  broker  sponsor.  One  must  have  a  salesperson's  license  for  a  period  of  time 
before  one  can  get  a  broker's  license.  In  other  words,  a  phase-in  is  required.  I  would 
suggest  that  current  executive  directors  be  given  three  years  to  get  their  broker's 
license  and  2  years  from  now  all  new  executive  directors  be  required  to  have  a  real 
estate  brokers  license  before  they  can  be  paid  using  Federal  funds,  thereby  making 
this  an  employment  prerequisite.  Furthermore,  if  a  licensed  executive  director 
moves  to  another  State  to  become  an  executive  director  of  another  agency,  the  ED 
should  be  given  a  year  to  get  licensed  in  that  State,  as  well. 

This  new  check  and  balance  will  enhance  the  accountability  of  public  housing  ex- 
ecutive directors  without  setting  up  a  new  Federal  bureaucracy.  It  will  begin  to  in- 
ject some  State  responsibility  for  the  action  of  agencies  in  their  jurisdiction.  It  will 
begin  a  process  that  can  be  expanded  later  if  anything  would  happen  to  the  exist- 
ence of  HUD. 

Maximizing  Choice 

Seemingly,  the  single  most  appealing  aspect  of  the  HUD  proposal  is  the  claim 
that  their  scheme  would  give  Federal  assisted  residents  full  choice  concerning  where 
they  will  live.  Unfortunately,  the  HUD  plan  is  a  fraud  on  the  very  people  it  is  sup- 
posed to  assist.  It  is  being  roundly  rejected  by  both  the  residents  of  public  housing 
and  those  concerned  about  the  budget  implications  of  the  proposal. 

I  believe  the  key  question  is  not  how  to  inject  choice  into  public  housing,  but  rath- 
er the  proposition  that  should  be  addressed  is  how  to  inject  maximum  choice  into 
all  of  the  Federal  assisted  housing  programs.  If  one  were  to  listen  to  Secretary 
Cisneros,  one  is  left  with  the  impression  that  the  public  housing  program  and  feder- 
ally-assisted housing  are  synonyms.  In  reality,  public  housing  is  but  a  fraction  of 
the  assisted  housing  inventory.  Public  housing  constitutes  just  33  percent  of  the 
deeply  subsidized  Federal  assisted  housing  inventory.  While  public  housing  has 
clearly  received  the  most  bad  press,  and  even  though  other  problem  properties  are 
often  incorrectly  referred  to  as  "public  housing";  the  real  concern  of  your  Committee 
and  the  American  taxpayer  is  the  whole  system — not  just  a  piece  of  the  pie. 

While  viewing  the  assisted  housing  program  in  a  holistic  manner  may  be  a  bit 
radical,  it  is  clearly  warranted.  The  exact  same  income  criteria  and  rent  calculations 
apply  to  a  number  of  deep  subsidy  programs.  While  they  are  administered  in  a  dif- 
ferent manner,  this  is  more  an  historical  accident  than  a  programmatic  design. 

Depending  on  where  an  income  eligible  participant  resides,  there  are  a  wealth  of 
possibilities  of  where  one  can  find  shelter  and  pay  the  exact  same  rent.  For  exam- 
ple, in  Dade  County,  Florida  there  are  over  100  points  of  entry  into  the  federally- 
assisted  housing  market.  Even  in  a  more  modest  size  community  like  Tampa,  Flor- 
ida there  are  52  points  of  entry  in  Hillsborough  County.  I  believe,  the  real  key  to 
choice  lies  in  exposing  these  possibilities  to  people  and  giving  them  the  total  free- 
dom to  chose  where  they  want  to  reside.  This  can  relatively  simply  be  accomplished 
by  establishing  a  central  application  point  for  every  local  jurisdiction  that  contains 
500  units  or  more  of  federally  assisted  deep  subsidy  housing  and  task  this  central 
facility  with  maintaining  the  waiting  lists  for  all  federally-assisted  housing  in  the 
jurisdiction  (but  not  actually  manage  the  properties).  Communities  with  less  than 
500  units  probably  do  not  warrant  this  extra  governmental  office.  The  central  appli- 
cation point — or  Housing  Center  as  I  would  propose  to  call  it — would  be  designated 
by  the  local  chief  elected  official.  (I  reject  State  administration  as  too  cumbersome 
and  too  distant  from  the  potential  residents.)  The  Housing  Center  could  reside  in 
the  local  housing  authority,  a  specific  local  federally-assisted  development,  or  any 
other  place  that  the  local  government  feels  is  appropriate  for  its  particular  situation. 
It  could  be  funded  through  savings  generated  by  not  having  all  the  individual  points 
of  entry  into  the  system  do  duplicate  screening  and  intake.  It  would  assume  respon- 
sibility for  maintaining  waiting  lists  for  all  federally-assisted  housing  in  the  jurisdic- 
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tion  and  would  screen  people's  income  as  they  come  to  the  top  of  the  various  waiting 
lists  prior  to  referring  eligible  families  and  individuals  to  the  housing  provider.  The 
housing  provider  would  retain  the  duty  and  ability  to  screen  the  applicant  for  com- 
pliance with  other  admission  requirements,  i.e.  check  with  previous  landlords,  do  a 
criminal  check,  run  a  credit  report,  etc. 

The  way  the  new  system  would  work  is  very  simple.  Congress  should  modify  the 
housing  law  to  state  that  all  admissions  to  deep  subsidy  federally-assisted  housing 
(public  housing,  tenant-based  certificates  or  vouchers,  project-based  certificates) 
shall  come  through  the  local  Housing  Center  after  a  certain  date.  Mayors  or  county 
executives  would  then  be  given  a  period  of  time  to  establish  their  Housing  Center 
(they  could  use  CDBG  money  if  necessary)  or  designate  an  existing  entity  to  handle 
the  responsibilities.  HUD  should  be  tasked  with  developing  software  that  the  Hous- 
ing Centers  could  (not  must)  utilize  to  automate  the  system.  A  study  should  be  con- 
ducted in  the  first  6  months  of  FFY  96  to  determine  the  cost  of  these  functions  and 
a  way  to  change  the  funding  of  existing  housing  programs  to  shift  the  money  to  the 
Housing  Centers.  Presumably  this  will  involve  the  reduction  of  operating  fees  and/ 
or  administrative  fees  by  a  fraction  of  a  percent.  The  centers  would  begin  operation 
in  FFY  97. 

The  Housing  Centers  would  begin  their  operation  by  feeding  all  existing  waiting 
lists  into  their  central  data  system.  Applicants  will  maintain  their  place  on  existing 
waiting  lists.  The  lists  would  be  maintained  separately  with  each  housing  provider 
being  able  to  specify  allowable  nondiscriminatory  selection  criteria.  The  primary  ad- 
vantage to  new  applicants  is  they  can  go  to  one  place  and  find  out  about  all  feder- 
ally-assisted housing  available  in  the  jurisdiction.  Included  in  this  recommendation 
is  a  proposal  that  public  housing  developments  be  listed  individually  so  applicants 
can  pick  and  choose  where  they  want  to  live,  not  be  assigned  to  a  unit  in  a  forced 
manner  as  is  the  case  today.  In  other  words,  an  applicant  can  visit  their  local  Hous- 
ing Center,  find  out  exactly  where  all  project-based  housing  (including  public  hous- 
ing) is  located,  and  sign  up  for  the  waiting  lists  of  any  and  all  that  fit  their  needs 
and/or  they  can  sign  up  for  the  local  tenant-based  program.  The  more  lists  they  sign 
up  for  the  quicker  they  will  come  to  the  top  of  one.  On  the  other  hand,  they  can 
choose  where  they  want  to  live  and  retain  their  existing  support  system  (friends, 
church,  school,  doctors,  etc.). 

When  a  person  comes  to  the  top  of  a  waiting  list  and  has  been  screened  as  eligi- 
ble, they  will  be  referred  to  the  appropriate  housing  provider  and  the  program 
would  continue  as  is  the  case  today. 

There  are  a  number  of  advantages  to  the  system  as  outlined  above: 

•  This  proposal  would  gain  the  support  of  the  residents  currently  being  served. 

•  It  gives  people  real,  not  phoney  choice. 

•  It  simplifies  the  admission  process  for  deserving  applicants. 

•  It  would  enable  better  screening  to  occur  and  save  hundreds  of  millions  of  dollars 
in  over-paid  subsidy. 

•  It  is  cost  neutral. 

•  It  will  eliminate  duplicate  waiting  lists  and  enable  housing  planners  to  have  an 
accurate  count  of  needy  families  in  a  jurisdiction  for  the  first  time. 

Choice  needs  to  be  real  and  meaningful,  not  just  a  snappy  buzz  word.  This  pro- 
posal meets  this  criteria.  It  is  supportable  by  all  except  those  who  are  so  tied  up 
in  the  concept  of  social  engineering  as  to  believe  that  Government  knows  best  where 

geople  should  live  and  has  an  obligation  to  direct  (or  even  force  as  is  the  case  in 
[UD's  current  and  proposed  systems)  people  to  areas  that  the  Government  thinks 
are  best  for  them.  The  only  other  opposition  I  can  envision  is  from  landlord  who 
play  games  with  their  waiting  list.  Obviously,  this  cannot  be  countenanced.  Let's 
give  responsible  choice  a  chance! 

Stamp  Out  Fraud 

As  previously  stated,  there  is  too  much  fraud  in  America's  assisted  public  housing 
program,  including  those  administered  by  public  housing  agencies.  This  is  primarily 
caused  by  a  system  that  charges  rent  based  on  a  percentage  of  income  and  too  many 
people  do  not  accurately  report  their  total  income.  It  is  causing  an  inexcusable 
waste  of  billions  of  dollars  that  are  desperately  needed  to  house  our  low-income  citi- 
zens. Hopefully,  this  will  change  if  you  accept  the  House's  proposed  approach  of  re- 
pealing the  Brooke  Amendment  and  giving  housing  authorities  the  flexibility  to  es- 
tablish whatever  rent  structure  makes  sense  in  their  community. 

Given  the  current  state  of  technology,  any  housing  legislation  should  directly  at- 
tack this  major  problem.  If  a  housing  provider  (either  public  or  private)  charges  rent 
based  on  income,  they  must  receive  the  legislated  and  administrative  support  to  ac- 
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curately  determine,  as  best  as  possible,  how  much  they  should  be  receiving  from  the 
resident  and  how  much  subsidy  the  Federal  Government  should  provide. 
In  order  for  this  to  occur,  this  legislation  should  contam  two  provisions: 
1  Congress  should  amend  Omnibus  Budget  Reconciliation  Act  of  1993  Sections 
3003  and  13403.  HUD  must  be  given  the  authority  to  disclose  to  the  housing  pro- 
vider any  earned  and  unearned  income  information  provided  by  other  governmental 
agencies.  This  would  make  the  current  system  practical;  and 

2.  HUD  should  be  required  to  stop  experimenting  and  implement  full-scale  com- 
puter matching  within  6  months  of  enactment  of  the  statute. 

Other  Comments 

In  addition  to  the  aforementioned  thematic  comments,  I'd  like  to  make  the  follow- 
ing comments  about  the  September  13,  1995  draR  of  the  proposed  legislation.  While 
it  may  seem  like  most  of  what  I  am  proposing  is  critical  of  the  proposed  legislation, 
in  reality,  it  is  a  terrific  advance  for  public  housing.  My  comments  are  listed  in  the 
order  they  occur  in  the  bill,  not  necessarily  in  their  order  of  importance: 

1.  Thank  you  very  much  for  changing  the  archaic  and  condescending  phrase  "de- 
cent, safe,  and  sanitary"  to  "decent,  safe,  and  affordable."  This  is  a  welcome  change 
in  phraseology.  ,  s       ■  j     i 

2.  As  previously  mentioned,  I  suggest  you  rethink  Section  103(a)  as  it  amends  the 
rent  system  and  instead  take  the  House's  approach  of  rescinding  the  Brooke  Amend- 
ment. If  you  decline  to  take  this  action,  I  suggest  you  change  the  flexibility  given 
to  high  performing  housing  authorities  in  103(b)(1)  to  make  it  applicable  to  all  non- 
troubled^housing  authorities. 

3.  While  the  legislation  is  very  helpful  in  affording  agencies  the  flexibility  to  in- 
crease deductions  from  income  to  encourage  employment,  it  still  is  too  restrictive  on 
the  ability  of  the  agencies  to  raise  revenue  through  rental  income  in  light  of  dra- 
matically decreasing  Federal  subsidy. 

4.  I  appreciate  the  flexibility  you  are  giving  PHA's  to  mortgage  their  properties 
with  the  Secretary's  approval.  However,  1  suggest  vou  add  language  that  the  Sec- 
retary's approval  shall  not  be  unreasonably  withheld. 

5.  As  previously  stated,  I  am  extremely  concerned  that  the  public  housing  pro- 
gram will  ground  to  a  halt  because  of  the  requirement  that  the  Public  Housing 
Agency  Plans  and  all  significant  amendments  do  not  go  into  effect  until  approved 
by  the  Secretary.  Given  the  reductions  in  stafTing  HUD  is  enduring,  this  is  imprac- 
tical. 

6.  While  I  appreciate  your  attempt  to  make  police  records  available  to  PHA's,  I 
think  it  would  be  more  effective  if  they  could  be  given  arrest  records  rather  than 
just  convictions.  Also,  why  limit  the  search  to  the  previous  5  years  by  Federal  stat- 
ute? I  suggest  you  leave  this  to  the  discretion  of  the  agency  in  their  plan.  Finally, 
I  suggest  that  you  delete  the  3-year  ban  from  public  housing  following  a  drug  relat- 
ed eviction.  Instead,  leave  the  term  up  to  the  discretion  of  the  agencies. 

7.  Section  108  of  the  proposal  is  tremendous  in  resolving  the  incredibly  complex 
situation  facing  the  mixing  of  elderly  and  disabled  residents  in  the  same  develop- 
ment. This  solution  will  really  work!  While  we  must  assure  there  is  as  much  hous- 
ing available  as  possible  for  the  disabled,  we  should  simultaneously  be  ensuring  as 
high  a  quality  of  life  for  our  elderly  as  possible.  This  legislation  takes  away  the  bu- 
reaucratic impediments  of  previous  legislation  and  resolves  the  issue  in  favor  of 
common  sense. 

8.  As  indicated  above,  I  am  concerned  about  using  dwindling  public  housing  mon- 
ies for  social  services  purposes.  While  these  services  are  certcinly  needed,  there 
should  be  other  sources  for  their  funding.  I  recommend  that  the  revised  Section 
9(c)(2)  of  the  1937  Act  have  (F)  and  (I)  deleted. 

9.  There  is  a  very  significant  problem  with  the  revised  Section  9(e)(2XA)  of  the 
1937  Act.  It  says  that  tne  new  Capital  Fund  and  Operating  Fund  formulae  are  to 
be  based,  in  part,  on  the  "needs  of  public  housing  agencies  as  identified  through 
their  public  housing  agency  plans  submitted  under  Section  SA."  My  exf>erience  tells 
me  that  too  many  agencies  will  uniustifiably  bloat  their  need  in  an  attempt  to  grab 
extra  funding.  This  section  should  be  stricken  from  the  equation.  Also  subsection  (C) 
encourages  social  spending  over  maintaining  the  properties  the  agency  owns. 

10.  The  revised  Section  9(i)  will  establish  an  unjustified  political  slush  fund  that 
is  exactly  opposite  what  we  in  the  Bush/Kemp  Administration  fought  for  in  getting 
the  HUD  Reiorm  Act  passed  by  the  Congress.  Setting  aside  2  percent  of  public  hous- 
ing money  for  the  Secretary's  use  in  as  broad  a  manner  as  provided  by  the  statute 
is  bad  in  normal  times  and  irresponsible  when  the  program  is  being  starved  in  the 
name  of  the  budget  deficit.  Please  strike  this  provision. 

11.  Although  Section  llO's  requirement  for  certain  adult  leaseholders  to  contrib- 
ute 8  hours  of  volunteer  time  is  appealing  at  first  impression,  the  administrative 
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and  supervisory  nightmare  it  will  cause  PHA's  is  too  great  for  its  survival.  I  urge 
you  to  either  delete  this  provision,  modify  it  by  giving  flexibility  to  PHA's  to  estab- 
lish something  along  this  line  in  their  plan,  or  get  the  Appropriations  Conrmiittee 
to  increase  funding  to  pay  for  this  extra  burden. 

12.  You  need  to  be  commended  for  simplifying  the  process  to  demolish  or  dispose 
of  public  housing.  This  is  long  overdue. 

13.  The  idea  of  vouchering  out  public  housing  has  been  extensively  debated  for 
the  last  year.  To  say  the  least,  it  is  very  controversial.  This  legislation  in  Section 
115  makes  it  possible  for  a  PHA  to  voluntarily  voucher  out  any  developments  and 
in  Section  118  to  convert  distressed  public  housing.  These  are  important  and  worth- 
while experiments.  On  the  other  hand,  the  second  portion  of  Section  115  reauires 
every  agency  to  do  a  conversion  assessment  on  every  property  they  own  witnin  2 
years  (waiver  requests  may  be  made).  I  do  not  think  this  is  justified  until  the  re- 
sults of  the  volunteer  voucher  conversion  program  has  been  analyzed.  Why  go  to  the 
expense  before  the  results  of  the  experiment  are  obtained? 

14.  The  home  ownership  opportunities  created  by  Section  116  is  simple  and  prac- 
tical. Thank  you. 

15.  While  I  appreciate  the  additional  authority  and  powers  the  legislation  pro- 
poses giving  the  Secretary  to  deal  with  troubled  housing  authorities,  you  should  ex- 
amine what  the  House  is  proposing.  They  are  much  stronger  and,  I  believe,  more 
effective  in  trying  to  resolve  this  embarrassment. 

16.  Section  201  of  the  proposed  legislation  merges  the  certificate  and  voucher  pro- 
grams. This  is  a  long  overdue  action.  There  is  no  justification  for  continuing  the  two 
programs  with  the  merger  as  proposed: 

•  I  fail  to  see  the  rationalization  for  the  5  percent  set-aside  in  (o)(lXC).  Given  the 
limited  amount  of  funding  available  for  tnis  crucial  program,  this  "discretionary 
pool"  is  unjustified. 

•  In  (oXllXD)  and  (E)  the  legislation  appropriately  provides  for  the  payment  of  late 
charges  to  landlords  by  PHA's.  The  proolem  is,  that  often  the  real  culprit  is 
HUD — they  fail  to  get  the  money  to  tne  PHA's  in  a  timely  manner.  If  HUD  is 
the  reason  for  the  late  payment,  HUD  should  pay  the  late  charge. 

17.  Section  203  should  be  modified  to  change  the  statement  that  the  Secretary 
"may"  reserve  amounts  to  compensate  PHA's  for  vouchers  loss  through  portability 
to  the  Secretary  "shall"  compensate  the  PHA's.  This  will  greatly  resolve  the  port- 
ability controversy  in  the  public  housing  community  (assuming  there  are  some 
incrementals  funded  that  can  be  utilized). 

18.  Other  changes  to  the  existing  statute  designed  to  make  the  Section  8  program 
more  acceptable  to  landlords  (ending  the  "endless  lease,"  getting  rid  of  "take  one, 
take  all,"  allowing  tenancies  to  be  ended  in  the  normal  manner,  and  abolishing  the 
lease  addendum)  are  extremely  welcome. 

Summary 

In  summation,  thank  you  very  much  for  proposing  a  significantly  better  public 
housing  program.  Between  what  we  are  discussing  today,  and  what  we  see  coming 
through  your  counterpart  committee  in  the  House,  I  am  extremely  optimistic  about 
the  future  prospects  of  the  public  housing  industry  and  the  residents  it  serves. 

Now,  if  I  can  answer  any  questions,  I  would  be  happy  to  do  so. 


PREPARED  STATEMENT  OF  RICHARD  C.  GENTRY 

Executive  Director,  Richmond  Redevelopment  and  Housing  Authority 

Richmond,  Virginia  on  behalf  of  the 

National  Association  of  Housing  and  Redevelopment  Officials  [NAHRO] 

September  28,  1995 

The  Subcommittee  is  well  aware  that  public  and  assisted  housing  programs  ab- 
sorbed the  brunt  of  the  cuts  included  in  tne  1995  rescission  bill  and  now  face  a  sig- 
nificant reduction  in  funding  for  modernization,  a  reduction  in  administrative  fees, 
and  a  lower  fair  market  rent  (FMR)  in  the  recently  drafted  appropriations  bills. 

I  understand  that  public  funds  are  limited  and  I  want  to  thank  the  Committee 
for  its  efforts  in  preserving  the  level  of  funds  that  are  available  for  1996.  Fortu- 
nately, the  appropriations  bill  and  the  bill  we  are  discussing  today,  include  language 
providing  substantial  deregulation  that  we  hope  will  somewhat  mitigate  the  loss  of 
funds. 
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In  spite  of  the  deregulation  provisions,  Congress  must  hold  the  line  on  additional 
cuts  to  public  and  assisted  housing  in  1996  and  beyond  if  we  are  going  to  adequately 
serve  both  current  and  future  residents.  You  simply  cannot  operate  affordable  hous- 
ing initiatives  and,  more  specifically,  public  housing  in  the  nineties  the  same  we  op- 
erated them  in  the  seventies  and  eighties. 

Public  housing  was  never  designed  to  compete  with  the  private  market.  It  was 
designed  to  provide  housing  for  modest-income  families  who.  after  a  period  of  time, 
could  afford  to  rent  or  purchase  housing  in  the  private  market.  Public  housing  can 
and  must  continue  to  play  that  role  but  not  within  the  framework  that  allows  HUD 
to  micro-manage  local  initiatives. 

Across  the  country,  there  is  a  growing  need  for  decent,  safe,  sanitary,  and  afford- 
able housing.  The  current  public  housing  inventory  of  1.4  million  units,  which  rep- 
resents in  excess  of  a  $90  billion  investment,  is  an  important  part  of  the  supply  of 
housing  affordable  to  low-income  people. 

The  public  housing  program  attempts  to  respond  to  a  large  market  need  that  the 
private  sector  fails  to  address.  For  example,  there  are  an  estimated  15  million  low- 
income  renter  households  (below  80  percent  of  median  income)  eligible  for  housing 
assistance  who  are  not  currently  being  served.  Therefore,  the  purposes  and  benefits 
of  public  sector  involvement  in  housing  markets  are  clear:  To  provide  low-income 
American  households  with  decent,  affordable  housing  units.  Since  these  units  are 
publicly  owned,  they  remain  a  permanent  resource  in  communities,  accessible  to 
low-income  households.  Publicly-owned  housing  units  provide  one  of  the  most  cost- 
effective  means  of  providing  housing  assistance  to  low-income  persons. 

LHA's  are  the  most  appropriate  entities  to  own  and  manage  public  housing  units. 
This  independent  authority,  whose  primary  purpose  is  to  provide  and  protect  phys- 
ical assets  that  serve  low-income  households,  is  able  to  serve  low-income  people  out- 
side of  local  government.  The  variations  of  existing  housing  agencies  also  have  over 
50  years  of  invaluable  experience  in  delivering  housing  and  services  to  low-income 
people.  The  ability  of  these  LHA's  to  administer  these  programs  properly  is  reflected 
in  tne  fact  that  97  percent  of  the  Nation's  housing  and  redevelopment  authorities 
are  well  managed  according  to  the  Public  Housing  Management  Assessment  Pro- 
gram (PHAAP)  scoring,  a  program  you  created.  Senator  Bond. 

What  is  needed  is  a  program  that  provides  maximum  flexibility  to  the  housing 
authorities  to  tailor  programs  to  meet  the  individual  needs  of  their  communities. 
This  flexibility  should  allow  public  housing  to  serve  a  broad  range  of  low-income 
households  with  low-income  being  defined  as  80  percent  of  MSA  median  income  or 
below. 

The  bill  does  call  for  a  great  deal  of  flexibility  particularly  in  its  elimination  of 
Federal  preferences  and  providing  some  modification  of  the  Brooke  Amendment.  We 
appreciate  the  provisions  that  deregulate  the  industry.  We  ask,  however,  that  the 
SuDcommittee  take  a  closer  look  at  repealing  the  Brooke  Amendment  outright. 

I  respect  and  appreciate  the  concerns  that  have  been  expressed  by  those  seeking 
to  maintain  the  Brooke  Amendment.  However,  based  on  what  is  needed  to  maintain 
the  fiscal  and  physical  viability  and  marketability  of  their  units,  local  housing  au- 
thorities shoula  be  allowed  to  design  rent  structures  that  are  appropriate  for  their 
locale  and  reasonable  for  residents.  We  in  Richmond  are  in  a  better  position  than 
HUD  is  to  determine  what  an  appropriate  rent  structure  should  be  for  Richmond 
residents. 

In  Richmond,  for  me  to  make  the  leap  from  my  current  median  average  family 
income  of  17  percent  to  25  percent  will  not  be  easy.  But  in  order  for  me  to  do  it, 
I  will  use  my  turnover  units  to  achieve  a  balance  of  eligible  income  residents.  I 
would  suspect  that  other  LHA's  would  do  the  same.  The  annual  turnover  rate  for 
units  nationally  is  approximately  15  percent  a  year. 

In  the  private  market,  if  your  costs  increase  you  raise  your  rents  or  cut  expenses. 
LHA's  can  not  do  that.  Neither  our  rents  nor  our  expenses  fluctuate  to  accommodate 
appropriated  funds.  Our  expenses  are  determined  by  the  Quality  of  the  stock  we 
have  available.  To  ensure  that  the  stock  remains  viable  for  low-income  households, 
we  need  the  flexibility  to  develop  mixed-income  developments  and  that  means  hav- 
ing the  flexibility  to  adjust  occupancy  as  appropriate. 

The  mix  of  tenant  incomes  within  that  primary  low-income  group  must  be  a  local 
decision,  based  on  local  needs  and  sound  business  principles.  Each  local  housing  au- 
thority should  be  able  to  decide  who  will  be  served  based  on  resources  available 
from  rent  revenue  and/or  Federal,  State,  and  local  sources.  And,  if  there  are  statu- 
tory mandates  requiring  a  certain  percentage  of  very  low-income  people  be  served. 
Congress  must  also  fund  the  requisite  levels  of  subsidy. 

NAHRO  believes  public  housing  should  support  families  in  their  efforts  to  move 
from  reliance  on  puolic  housing  and  other  public  assistance,  and,  therefore,  local 
housing  agencies  would  be  allowed  to  create  rent  structures  or  other  program  incen- 
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lives  that  create  an  environment  of  upward  mobility  that  will  enable  families  to 
move  out  of  public  housing. 

We  also  agree  that  housing  agencies  should  be  allowed  to  establish  minimum 
rents  but  the  Federal  Government  should  not  dictate  what  that  minimum  level 
should  be.  In  some  communities  a  $30  minimum  rent  may  not  make  sense  for  the 
rent  structure  devised  by  the  LHA.  A  LHA  may  want  a  minimum  rent  that  is  tied 
to  a  sliding  income  scale  that  may  start  below  $30  and  end  at  a  level  equal  to  the 
operating  cost  of  the  unit  or  use  a  graduated  rents  as  an  incentive  to  encourage  self- 
sufficiency.  Once  again,  with  Brooke  remaining  intact  there  is  little  true  flexibility 
for  LHA's  to  determine  the  appropriate  level  of  minimum  rent  to  charge. 

The  bill  requires  that  40  percent  of  public  housing  be  occupied  by  households  at 
or  below  30  percent  of  MSA  median.  NAHRO  understands  the  need  to  serve  a  cross 
section  of  the  eligible  community  but  would  prefer  to  allow  LHA's  to  serve  a  diver- 
sity of  the  eligible  population. 

Public  Housing  Operating  and  Capital  Funds 

The  bill  proposes  two  funds,  one  for  operations  and  one  for  capital  improvements, 
but  allows  up  to  20  percent  of  the  capital  funds  to  be  used  for  operations.  NAHRO 
does  not  propose  two  separate  funds,  opting  instead  for  one  fund  that  has  complete 
fungibility  to  accommodate  the  flexibility  needed  to  make  timely  and  cost-efTective 
management  decisions.  We  believe  this  is  a  more  appropriate  approach  to  ensuring 
that  local  needs  are  properly  addressed. 

The  bill  states  that  each  agency  will  receive  a  percentage  of  the  total  appropria- 
tions based  on  their  percentage  of  modernization  and  operating  subsidy  funds,  on 
average  during  the  three  previous  years.  NAHRO  has  proposed  a  hold  harmless  pro- 
vision for  LHA's  until  a  revised  formula  can  be  developed. 

In  developing  a  formula  for  the  capital  fund,  you  may  want  to  consider  the  dis- 
tribution of  funds  including  a  component  within  the  formula  that  self-adjusts  over 
time.  Perhaps  the  language  could  require  the  formula  to  adjust  each  LHA's  share 
to  take  into  consideration  past  funding  and  expenditures  on  modernization.  Also, 
another  appropriate  component  to  consider  would  be  a  mechanism  that  adjusts  the 
formula  to  address  decreasing  backlog  and  increasing  accrual  needs  over  time. 

In  the  best  interest  of  the  industry,  it  would  be  more  advantageous  to  require  the 
creation  of  a  formula  within  the  next  year. 

Troubled  Authorities 

The  bill  includes  very  decisive  language  calling  for  action  against  troubled  hous- 
ing authorities.  We  welcome  the  aggressiveness  advocated  within  this  bill.  This  bill 
authorizes  HUD  to  take  possession  of  any  housing  authority  which  is  in  substantial 
default  of  its  ACC  or  its  memorandum  of  agreement,  or  any  other  agreement  regard- 
ing improving  its  performance.  It  expands  the  power  of  a  receiver  to  invalidate  con- 
tracts that  impede  correction  of  defaults,  to  demolish  and  dispose  of  units,  to  form 
one  or  more  new  housing  authorities  (subject  to  State  law)  and  not  be  subject  to 
civil  service  requirements. 

Local  Advisory  Boards 

The  agency  plan  described  in  this  bill  incorporates  NAHRO's  language,  but  adds 
provisions  pertaining  to  the  role  of  the  residents  in  drafting  the  plan.  It  requires 
that  the  agency  form  an  advisory  board  with  a  majority  representation  of  residents 
and  receive  input  from  this  board  on  the  agency's  plan.  The  agency  does  not  seem 
to  be  bound  by  any  recommendations  made,  but  must  include  the  board's  rec- 
ommendations in  the  agency  plan.  Clarification  is  needed  on  what  constitutes  a 
board.  If  a  resident  council  currently  exists  within  an  LHA,  would  that  body  be  in 
compliance  with  the  act? 

Performance  Indicators 

The  bill  contains  language  that  revises  the  Public  Housing  Management  Assess- 
ment Program  (PHMAP).  NAHRO  would  prefer  to  eliminate  PHMAP  and  replace 
it  with  four  national  performance  measures.  These  measures  would  be:  The  LHA's 
serve  persons  at  80  percent  of  or  below  median  income;  that  units  owned  and  oper- 
ated by  LHA's  would  meet  Housing  Quality  Standards  (HQS);  that  LHA's  are  man- 
aging their  developments  in  a  fiscally  responsible  fashion;  and,  that  LHA's  meet  all 
fair  housing  goals. 

New  Units 

It  appears  that  new  incremental  units  are  eligible  expenses  under  the  new  capital 
and  operating  funds.  An  agency  will  include  its  development  plans  within  its  agency 
plan  that  is  submitted  to  HUD  for  approval.  This  is  in  keeping  with  NAHRO's  posi- 
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tion.  However,  clarification  is  needed  as  to  whether  the  authority  that  adds  units 
can  seek  to  increase  its  operating  subsidy  to  accompany  these  units. 

Demolition/Disposition 

The  bill  allows  funds  from  the  capital  and  operating  funds  to  be  used  for  demoli- 
tion and  replacement  of  units.  No  provisions  for  the  use  of  Section  8  for  replacement 
are  discussed  in  the  bill.  Units  can  be  replaced  on  site  if  the  number  of  replacement 
units  is  less  than  the  number  of  units  demolished.  This  appears  to  address  our  con- 
cerns over  unworkable  site  and  neighborhood  standards.  The  bill  appears  to  require 
LHA's  to  include  demolitions  and  dispositions  in  their  agency  plans  plus  prepare  a 
separate  application  for  HUD  approval.  NAHRO  disagrees  with  this  approach.  It  is 
our  position  that  any  demolition  and  disposition  plans  should  be  included  in  the 
local  agency  plan  and  be  considered  approved  unless  specifically  disapproved  by 
HUD  within  45  days. 

Voucher  Conversion/Assessment 

There  needs  to  be  additional  discussion  on  how  the  voluntaiy  voucher  proposal 
is  implemented.  The  language  needs  to  be  clarified  to  indicate  whether  the  bill  re- 
quires a  mandatory  conversion  assessment  of  each  public  housing  property  or  an  as- 
sessment of  only  those  units  under  consideration  for  conversion. 

Also,  clarification  is  needed  pertaining  to  the  bill  language  which  says  the  cost 
of  conversion  would  be  absorbed  by  the  capital  and  operating  funds.  Does  this  in- 
clude to  be  the  conversion  assessment  costs  and  the  costs  of  the  vouchers  that  are 
used?  If  not,  clarification  is  needed  on  the  use  of  Section  8  assistance  for  this  pur- 
pose. Where  will  the  funding  for  Section  8  assistance  come  from? 

Consortia 

NAHRO  supports  the  language  included  in  the  bill  that  gives  the  Department  the 
discretion  in  establishing  the  parameters  for  the  development  of  consortia.  At  the 
very  least,  industry  input  should  be  a  part  of  this  process  to  assure  that  what  is 
adopted  is  feasible  and  in  the  best  interests  of  all  agencies. 

Work  Requirement 

NAHRO  is  deeply  concerned  about  the  work  provision  contained  in  the  bill.  Apart 
from  the  administrative  burden  this  places  on  housing  authorities,  the  language 
does  not  provide  LHA's  with  sufTicient  guidance  in  addressing  some  very  practical 
concerns.  What  type  of  work  will  be  required  of  residents?  How  is  "community"  de- 
fined? Will  the  work  be  performed  on  the  property  managed  and/or  owned  by  the 
LHA?  Who  is  responsible  for  finding  the  "work"  that  will  oe  performed?  What  will 
happen  to  someone  who  refuses  to  work?  What  type  of  penalties  will  be  levied 
against  LHA's  if  "suitable"  work  is  not  found?  What  legal  and  financial  ramification 
will  be  imposed  on  the  LHA's  due  to  this  provision  sucn  as  insurance,  liability,  and 
workman's  compensation? 

Allocation  Plan 

NAHRO  supports  the  removal  of  the  allocation  plan.  The  repeal  of  this  provision 
will  give  LHA's  fiexibility  in  designating  housing  for  the  elderly  and  disabled.  Addi- 
tionally, NAHRO  supports  the  provision  that  gives  LHA's  the  option  of  giving  pref- 
erence to  elderly/disabled  single  persons. 

Tenant  Opportunity  Program 

NAHRO  supports  the  concept  of  funding  for  activities  of  resident  councils  or  a 
Tenant  Opportunity  Program  (TOP).  NAHRO  would  prefer  that  this  become  an  eli- 
gible activity  within  the  operating  grant,  rather  than  set-aside.  NAHRO  opposes  set- 
asides,  which  we  believe  are  contrary  to  the  concept  of  block  grants. 

Section  201  of  the  bill  merges  the  Section  8  Tenant-Based  Rental  Assistance  Pro- 
grams into  one  single,  market-driven  program  and  assumes  the  appearance  of  the 
voucher  program.  This  is  consistent  with  NAHRO's  proposal  except  tnat  NAHRO  in- 
cludes the  current  McKinney  Tenant-Based  Rental  Assistance  as  well. 

In  merging  the  voucher  and  certificate  programs,  the  bill  uses  the  payment  stand- 
ard versus  the  Fair  Market  Rent  (FMR)  to  establish  the  housing  assistance  payment 
for  the  participant.  The  payment  standard  cannot  be  less  than  80  percent  of  FMR 
or  greater  than  120  percent  of  FMR  with  LHA's  required  to  include  its  payment 
standard  in  the  agency  plan.  NAHRO  prefers  giving  the  LHA  the  flexibility  to  set 
the  assistance  payment  and  the  rent  standards  in  a  fashion  that  truly  reflects  the 
local  market  and  is  not  dependent  on  FMR. 

The  bill  appears  to  contradict  itself  by  giving  LHA's  the  flexibility  to  set  local  pref- 
erences but  does  not  repeal  Federal  preferences.  Instead  the  bill  repeals  the  10  per- 
cent exception  to  Federal  preferences  for  tenant-based  Section  8  and  30  percent  for 
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project-based  Section  8.  Does  this  mean  that  100  percent  of  all  Section  8  households 
need  to  meet  Federal  preferences?  Will  local  preferences  be  used  only  to  layer  Fed- 
eral preferences?  NAHRO  supports  repeal  of  Federal  preferences,  with  a  require- 
ment that  local  preferences  be  set  in  the  agency  plan. 

The  bill  calls  for  eligibility  to  be  based  on  50  percent  of  area  median  income  which 
is  consistent  with  the  current  voucher  rules.  NAHRO  is  concerned  with  limiting 
rental  assistance  to  just  the  very  low  income  and  maintains  its  support  for  serving 
low-income  families  up  to  80  percent  of  area  median,  the  current  statutory  provision 
on  certificates. 

NAHRO  is  supportive  of  a  number  of  additional  provisions  contained  within  this 
merged  program:  The  repeal  of  the  endless  lease;  allowing  owners  to  terminate  con- 
tracts with  sufficient  notice  based  on  State  and  local  law;  annual  inspection  of  units 
(we  prefer  to  use  either  local  code  or  HQS  whichever  is  stricter);  using  Section  8 
for  home  ownership  on  a  voluntary  basis;  repealing  the  "take-one,  take-all"  provi- 
sion; and,  allowing  LHA's  to  be  compensated  for  providing  assistance  to  families 
that  move  into  another  jurisdiction  (NAHRO  would  support  additional  language 
that  allows  HUD  to  compensate  LHA's  for  the  cost  of  administering  portability). 

NAHRO  does  suggest  that  housing  authorities  be  involved  in  the  creation  of  the 
demonstration  program  to  develop  more  efficient  means  of  determining  if  units  meet 
HQS  and  repairs  are  completed  promptly. 

We  also  would  support  language  that  would  penalize  HUD  for  its  late  payments 
to  LHA's.  We  are  concerned  that  the  provision  within  the  bill  that  penalizes  LHA's 
for  late  payments  to  owners  assumes  LHA's  to  be  at  fault  each  time.  Often  late  re- 
ceipt of  payment  from  HUD  causes  LHA's  to  be  late  in  their  payments  to  owners. 

Self-Sufficiency  Efforts 

NAHRO  strongly  supports  the  bill's  provision  to  repeal  the  Federal  requirement 
of  LHA's  to  develop  a  family  self-sufTiciency  program.  While  NAHRO  welcomes  this 
provision,  it  does  not  affect  any  contract  or  agreement  made  under  this  program. 
This  would  mean  LHA's  and  residents  would  still  be  bound  to  family  contracts  of 
participation  (between  resident  and  LHA)  including  escrow  accounts  set  up  for  par- 
ticipating families.  Since  FSS  was  never  funded,  we  believe  language  should  be  in- 
cluded absolving  LHA's  from  these  contracts. 

Labor  Standards 

NAHRO  is  concerned  that  there  is  no  relief  from  Davis-Bacon  in  this  bill.  An  ear- 
lier draft  of  the  bill  had  included  text  which  raised  the  threshold  for  Davis-Bacon 
applicability  to  HUD  projects  up  to  $250,000  and  for  which  more  than  one-third  of 
the  funds  are  from  the  Federal  Government  (including  a  project  with  12  or  more 
units).  This  language  should  be  reinserted  in  the  final  version  of  the  bill. 

Second,  we  believe  this  language  should  be  extended  to  cover  all  HUD  programs, 
not  just  public  housing.  The  NAHRO  proposals  include  language  that  could  be  uti- 
lized in  this  version  of  the  bill. 

For  the  CDBG  program,  we  amend  Section  110  of  the  Housing  and  Community 
Development  Act  of  1974,  and  for  the  HOME  Program  we  amend  Section  216  of  the 
Cranston-Gonzalez  National  Affordable  Housing  Act.  On  page  6,  Sec.  (H),  of 
NAHRO's  proposed  changes  to  the  CDBG  program,  you  will  find  the  language  ad- 
dressing this  issue.  Page  53  of  NAHRO's  afTordable  housing  proposal  contains  the 
recommended  changes  for  the  HOME  Program. 

Comprehensive  Housing  Affordability  Strategy 

The  bill  asks  the  jurisdiction  to  describe  how  its  plan  wilt  help  address  the  needs 
of  public  housing  and  coordinate  with  the  local  public  housing  agency  plan.  In  the 
NAHRO  proposal,  we  ask  that  the  local  housing  authority  also  ensure  that  its  agen- 
cy plan  is  coordinated  with  the  local  government's  consolidated  plan. 

HOME 

NAHRO  is  opposed  to  permitting  traditional  public  housing  activities  to  be  paid 
out  of  HOME  funds.  We  recommended  deletion  of  Section  302  of  this  bill.  We  sup- 
port the  existing  situation  that  permits  public  housing  authorities,  and  other  enti- 
ties, to  develop  low-income  housing  using  HOME  funds,  but  those  units  should  be 
separate  from  the  "traditional  public  housing." 

HOME  was  designed  to  be  a  production  program.  The  provision  contained  in  this 
bill  will  have  the  negative  impact  of  altering  the  purpose  of  HOME,  we  may  see  no 
new  affordable  units  built  as  limited  home  resources  are  consumed  by  maintenance 
needs. 
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Conclusion 

I  hope  that  these  comments  have  been  helpful  to  you  as  you  refine  the  legislation 
further.  We  will  continue  to  review  the  bill  and  provide  you  with  further  analysis 
as  we  discuss  the  provisions  with  our  members. 

We  strongly  support  enactment  of  legislation  that  will  create  the  type  of  llexibilitv 
that  will  get  HUD  and  the  Federal  Gk)vernment  off  our  backs  and  allow  us  to  ad- 
minister these  programs  in  a  fashion  that  truly  reflects  local  needs.  It  is  our  hope 
that  Congress  will  proceed  cautiously  in  its  review  of  the  Federal  role  in  housing 
and  community  development.  We  do  not  want  the  baby  thrown  out  with  the  bath 
water. 
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Mr.  Chairman,  Members  of  the  Committee,  my  name  is  John  Hiscox.  I  am  the 
Executive  Director  of  the  Macon,  Georgia  Housing  Authority.  I  am  speaking  today 
in  my  ofiicial  capacity  as  Vice  President  for  Legislation  of  the  Public  Housing  Au- 
thorities Directors  Association  (PHADA),  a  non-profit  trade  organization  that  rep- 
resents the  professional  administrators  of  more  than  1,700  public  housing  authori- 
ties from  all  over  the  United  States. 

PHADA  truly  appreciates  being  afforded  the  opportunity  to  testify  before  the 
Committee  on  this  important  legislation.  We  also  appreciate  the  Committee's  will- 
ingness to  share  the  legislation  with  the  industry  and  other  interested  parties  before 
it  was  even  officially  introduced.  As  you  know,  PHADA  offered  a  number  of  rec- 
ommendations and  proposed  changes  in  correspondence  we  forwarded  to  the  Com- 
mittee on  September  5.  We  were  pleased  to  see  that  you  incorporated  so  many  of 
our  comments  in  the  new  version.  This  close  collaboration  clearly  illustrates  that  the 
Senate  is  willing  to  consider  the  views  of  those  who  will  be  most  affected  by  the 
policy  changes  in  the  legislation.  On  behalf  of  PHADA,  I  want  to  express  special 
thanks  to  Senators  D'Amato,  Mack,  and  Bond  for  being  so  cooperative  and  helpfiil 
in  this  process.  The  fine  work  of  your  staffs  should  also  be  acknowledged.  We  appre- 
ciate the  long  hours  Christopher  Lord,  Jon  Kamarck,  Kari  Davidson,  Melody  Fennel, 
David  Hardiman  and  others  have  put  into  the  development  of  this  bill. 

Mr.  Chairman,  when  the  Clinton  Administration  late  last  year  released  its  plan 
to  "reinvent"  public  housing,  the  industry  vehemently  objected  on  the  grounds  that 
HUD's  plan  would  have  squandered  a  $90  billion  capital  investment  in  afibrdable 
housing.  To  use  an  old  cliche,  the  Department's  vouchering-out  scheme  would  have 
thrown  the  baby  out  with  the  bathwater.  I  do  not  want  to  rehash  the  debate  sur- 
rounding the  HUD  Blueprint  because  fortunately,  that  legislation  has  been  largely 
abandoned,  even  by  officials  within  the  Department  itself.  I  do  want  to  observe, 
though,  that  many  in  the  public  housing  industry,  including  PHADA,  agreed  with 
the  fundamental  premise  that  precipitated  the  Blueprint's  issuance.  That  is,  major 
changes  are  needed  to  streamline  the  bureaucracy  and  red  tape  that  is 
presently  strangling  the  operations  of  public  housing  agencies  throughout 
the  United  States.  PHADA's  members  will  be  the  first  to  admit  that  we  can  no 
longer  adhere  to  the  status  quo  if  public  housing  is  to  survive  as  an  institution.  In 
PHADA's  view,  the  Senate's  'Public  Housing  Reform  and  Empowerment  Act  of 
1995"  contains  many  of  the  long-needed  reforms  to  improve  the  program. 

Among  other  things,  your  legislation  includes  some  sorely-needed  rent  reforms 
that  would  reward  residents  for  seeking  employment  instead  of  punishing  them  for 
attempting  to  become  self-sufiicient.  The  bill  also  removes  the  Federal  role  in  the 
onerous  preference  System  and  instead  gives  PHA's  more  latitude  to  base  admission 
polices  on  local  housing  priorities.  We  also  appreciate  the  fact  that  your  bill  would 
merge  Section  8  certificates  and  vouchers  into  one  manageable  program,  another 

foal  our  industry  has  advocated.  In  short,  PHADA  believes  this  bill — with  some  ad- 
itional  refinements — would  give  PHA's  the  requisite  flexibility  they  need  to  operate 
in  these  times  of  reduced  Federal  outlays  for  housing  programs.  I  would  now  like 
to  focus  my  comments  on  ways  PHADA  believes  the  bill  could  be  further  improved. 
For  the  sake  of  easy  reference,  my  comments  will  track  the  bill's  major  provisions 
in  chronological  order. 

First,  let  me  state  that  PHADA  is  very  supportive  of  your  plan  to  eliminate  all 
the  rules,  regulations,  and  handbooks  that  are  presently  stifling  creativity  and  inno- 
vation in  the  public  housing  industry  (page  5,  lines  9-15).  This  provision  alone  will 
Po  a  long  way  in  terms  of  curing  the  many  ills  plaguing  public  housing  today. 
'HADA  also  endorses  your  plan  to  institute  the  new  rules  in  such  an  expeditious 
manner. 

While  we  agree  with  the  Senate's  intent  to  quickly  implement  the  provisions,  we 
are  concernea  the  6-month  timeframe  is  too  ambitious,  even  unrealistic  (page  5, 
lines  16-21).  Instead,  we  recommend  that  you  keep  the  provisions  requiring  HUD 
to  submit  proposed  rules  within  6  months  of  enactment,  but  add  a  requirement  that 
rules  be  in  place  within  1  year.  In  order  to  ensure  that  the  legislative  intent  is  not 
negated  by  unnecessary  and  protracted  delays,  we  suggest  that  all  of  the  bill's  provi- 
sions be  self-implementing  if  HUD  fails  to  issue  a  final  rule  within  1  year.  In  addi- 
tion, we  recommend  that  you  include  clear  report  language  noting  that  HUD  may 
not  simply  reissue  all  of  the  old  rules  once  they  become  extinct,  an  action  HUD 
would  find  tempting  both  philosophically  and  practically. 

On  the  topic  of  over-regulation,  the  earlier  version  included  provisions  that  would 
have  permitted  State  law  to  govern  in  the  administration  of  housing  programs  ex- 
cept as  otherwise  provided  in  the  draft  bill.  We  strongly  supported  the  intent  of  that 
plan.  PHA's  should  not  be  subject  to  multiple  layers  (Federal,  State,  local)  of  regula- 
tion in  areas  such  as  procurement.  PHADA  was  disappointed  to  see  this  part  was 
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omitted  from  the  latest  draft  and  requests  that  you  add  it  back  to  the  Committee 
Print. 

I  would  like  to  acknowledge  the  Committee's  fine  work  with  respect  to  the  ceiling 
and  minimum  rent  components  on  page  8  of  the  bill.  We  also  endorse  the  transition 
proposal  (page  11),  which  would  allow  PHA's  to  immediately  provide  working  resi- 
dents with  long-needed  relief.  The  ceiling  rent  provisions  will  remove  some  of  the 
disincentives  that  preclude  residents  from  seeking  employment  and  moving  up  the 
ladder  of  opportunity.  The  $30  minimum  rent,  meanwhile,  will  instill  more  equity 
into  the  system  and  give  each  resident  more  of  a  stake  in  their  community. 

The  latest  version  of  the  bill  includes  other  components  intended  to  give  high-per- 
forming PHA's  more  flexibility  in  the  area  of  rent-setting.  There  are  built-in  protec- 
tions to  ensure  that  rent  increases  are  phased-in  over  a  3-year  period  and  are  not 
exorbitant  in  nature.  While  we  support  this  approach,  PHADA  strongly  recommends 
that  the  Senate  go  much  further  in  the  area  of  rent  reform.  It  does  not  make  sense, 
in  our  view,  to  confine  these  needed  changes  to  high-performers  only.  All  PHA's 
need  the  discretion  to  determine  rent  payments.  Indeea,  PHADA  believes  it  is  im- 
perative that  Congress  provide  PHA's  with  more  flexibility  in  setting  rents  based 
on  their  respective  financial  conditions,  local  situations,  and  other  factors.  Without 
this  flexibility,  many  housing  authorities  will  face  fiscal  ruin  in  these  times  of  de- 
creasing Federal  aid  to  public  and  assisted  housing  programs. 

In  addition  to  making  up  for  lost  Federal  aid,  a  rent  flexibility  provision  will  fur- 
nish PHA's  with  another  very  desirable  tool.  That  is,  they  would  now  have  the  lati- 
tude to  reward  residents  who  are  either  working  or  seeking  to  enter  the  workforce, 
because  theoretically,  PHA's  will  have  the  freedom  to  implement  their  own  earned 
income  deductions.  Ostensibly,  the  provision  on  page  16,  lines  6-9  of  the  draft  would 
permit  PHA's  to  institute  such  deductions,  but  we  are  not  certain  that  is  the  case. 
In  any  event,  PHADA  believes  it  is  absolutely  essential  that  PHA's  be  given  the 
ability  to  implement  earned  income  exemptions.  Should  Congress  opt  to  choose  this 
worthy  route,  the  wise  public  housing  professional  will  soon  realize  his/her  agency 
will  be  better  ofT  charging  less  rent  to  working  residents  because  such  a  policy,  in 
turn,  will  stimulate  the  work  ethic  of  unemployed  residents.  In  the  final  analysis, 
PHADA  believes  the  only  way  the  Federal  Government  can  save  money  and  en- 
hance the  social  conditions  in  public  housing  is  to  adopt  rent  policies  that  encourage 
employment  and  reward  work. 

I  would  now  like  to  digress  for  a  moment  and  explore  this  critical  topic  at  greater 
length.  It  is  of  vital  importance  that  we  note  here  that  the  Senate  bill,  and  most 
other  major  pending  housing  legislation,  makes  a  major  paradigm  shift  in  the  way 
public  housing  operations  are  financed.  For  the  first  time  in  20  years,  the  Senate 
bill  would  break  the  near  contractual  relationship  between  PFS  subsidy,  and  the  al- 
lowable expense  level  and  rents  which  exists  in  the  current  Performance  Funding 
System.  It  restores,  in  essence,  a  system  which  existed  between  1968  and  1975.  For 
this  reason,  it  is  important  to  examine  some  of  the  major  implications  of  such  a  par- 
adigm shifl. 

Prior  to  1968,  Federal  funds  were  primarily  used  to  pay  the  capital  cost  of  public 
housing.  Operational  costs  were  paid  almost  entirely  from  rental  incomes,  which 
was  possible  because  local  housing  authorities  were  given  broad  latitude  in  resident 
selection  and  rent  setting  policies.  With  the  passage  of  the  Brooke  Amendment  in 
1968,  local  housing  authorities  lost  such  flexibility  and  began  an  immediate  slide 
into  social  and  financial  bankruptcy.  HUD  dabbled  with  several  interim  subsidy 
schemes  between  1968  and  1975,  mainly  those  which  granted  HUD  broad  discretion 
in  who  receives  subsidy.  By  the  time  PFS  replaced  these  systems  in  1975,  most 
housing  authorities  were  teetering  on  the  edge  of  financial  ruin. 

As  it  was  broadly  represented  at  the  time,  the  Performance  Funding  System  em- 
bodies a  type  of  contract  between  the  Federal  Government  and  housing  authorities. 
Housing  authorities  accepted  the  loss  of  their  discretion  over  rents  and  tenant  selec- 
tion and  in  exchange  HUD  guaranteed  to  fund  the  gap  between  a  reasonable  allow- 
able expense  level  (AEL)  and  the  PHA's  rental  income.  This  was  the  financial  salva- 
tion of  PHA's,  but  it  came  at  a  great  price.  A  mass  exodus  of  the  working  poor  from 
public  housing  followed,  with  well-documented  social  consequences.  At  the  same 
time,  the  Federal  Government  obligation  for  PFS  has  exploded,  rising  2.2  times  the 
inflation  rate  since  1986.  Since  the  AEL  on  which  PFS  is  based  has  rarely  kept  pace 
with  inflation,  the  obvious  culprit  is  the  decline  in  tenant  incomes,  itself  the  result 
of  misguided  Federal  rental  policies. 

When  PFS  was  first  installed,  many  veteran  housing  administrators  regarded  it 
with  horror.  As  a  young  HUD  employee,  I  remember  being  told  by  many  of  them 
that  PFS  would  eventually  bankrupt  both  HUD  and  the  PHA's,  and  the  PHA's 
would  be  left  holding  the  bag.  I  chided  them  for  their  lack  of  faith  in  the  ability 
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of  HUD  to  keep  its  promises.  Now  20  years  later,  I  am  forced  to  admit  that  they 
were  right  and  I  was  wrong. 

The  point  of  all  of  the  above  discourse  on  the  history  of  PFS  is  simply  this:  If  the 
Federal  Gk)vernment  wishes  to  break  the  relationship  between  oprating  subsidy 
and  rental  income,  it  is  positively  necessary  to  restore  local  control  of  tenant  selec- 
tion and  rents.  Failure  to  do  so  absolutely  guarantees  the  financial  bankruptcy  of 
thousands  of  local  housing  authorities  within  a  ver>[  short  period  of  time.  If,  on  the 
other  hand,  the  Federal  Government  desires  to  maintain  its  current  basic  controls 
on  who  we  serve  and  what  they  are  charged,  then  it  must  maintain  the  existing 
PFS  system  and  pay  the  piper.  The  minor  savings  from  other  types  of  deregulation 
notwithstanding,  there  is  no  middle  ground. 

The  potential  rewards  for  such  a  decoupling  are  enormous.  HUD's  own  figures 
document  that  if  housing  authorities  were  serving  the  same  clientele  we  were  serv- 
ing in  1981  (33  percent  of  median  income  as  opposed  to  17  percent  today)  the  de- 
mand for  operating  subsidy  would  not  have  clinibed  from  $1.4  billion  to  $2.9  billion, 
but  would  have  actually  declined  to  less  than  $500  million.  Such  a  radical  reversal 
is  not  necessary  to  produce  dramatic  results;  even  if  the  shift  of  a  few  percentage 
points  would  save  hundreds  of  millions  of  dollars  in  operating  subsidy.  By  removing 
the  negative  incentives  in  the  rent  system  that  discourage  employment,  hundreds 
of  thousands  of  existing  AFDC-depenaent  public  housing  residents  could  be  assisted 
into  entry  level  employment  and  started  on  their  way  up  and  out  of  public  housing. 
This  is  not  an  idle  pipe  dream;  public  housing  worked  that  way — successfully — for 
almost  40  years. 

Getting  back  to  the  specifics  of  the  bill,  I  would  like  to  next  touch  on  the  topic 
of  the  public  housing  agency  plan  (PHAP).  First,  I  want  to  thank  the  Committee 
for  accepting  PHADA's  suggestions  to  add  the  word  "advisory"  to  "board"  in  most 
sections  of  the  legislation.  This  statutory  language  removes  the  confusion  that  could 
have  been  created  since  the  term  "board"  is  so  often  associated  with  a  PHA's  board 
of  commissioners.  Furthermore,  "advisory  board"  provides  a  better  definition  in 
terms  of  describing  the  true  purpose  of  the  new  panel's  role. 

We  thank  you  as  well  for  accepting  our  recommendations  that  all  residents,  in- 
cluding those  assisted  under  Section  8,  be  permitted  to  constitute  the  51  percent  re- 
quirement for  resident  participation  on  the  board. 

PHADA  is  concerned  the  bill's  intent  of  removing  all  the  onerous  rules  and  regula- 
tions governing  housing  authorities  might  be  abrogated  by  some  of  the  new  require- 
ments necessitated  by  the  PHAP.  Indeed,  in  some  cases,  housing  authorities  will  be 
required  to  submit  even  more  documentation  to  HUD  than  is  currently  required. 
The  submission  of  budgets  by  high-performers  is  a  case  in  point. 

Regarding  HUD  review  of  the  PHAP  on  page  36,  PHADA  believes  the  new  lan- 
guage is  preferable  to  the  earlier  version  in  that  HUD  seems  to  be  limited  in  exam- 
ining the  plan  for  completeness  and  legal  compliance.  This  is  consistent  with  what 
we  recommended  in  our  September  5  correspondence.  Nevertheless,  we  must  repeat 
our  concerns  in  relation  to  HUD's  approval  of  the  plan.  We  think  you  should  add 
the  following  after  the  word  "disapproval"  on  page  37,  line  12:  "Insufficient  time  to 
review  the  plan  is  not  a  valid  reason  for  rejection.  Reasons  for  disapproval  are  lim- 
ited to  completeness  and  legal  compliance."  PHADA  believes  this  clause  is  essential. 
Otherwise,  some  HUD  field  offices  may  use  insufficient  time  for  review  as  justifica- 
tion for  rejecting  even  the  worthiest  plans.  This  tactic  is  already  being  used  in  other 
PEH  programs  in  some  field  offices  around  the  country.  Also,  adding  completeness 
and  compliance  language  reinforces  the  fact  that  the  Department's  oversight  is  lim- 
ited in  scope. 

I  would  like  to  repeat  the  thanks  we  extended  in  our  September  5  correspondence, 
supporting  the  negotiated  rulemaking  requirements  for  the  PHAP.  This  is  a  judi- 
cious decision  on  the  Senate's  part,  given  the  overall  importance  of  the  plan.  We 
again  want  to  offer  the  recommendation  that  you  omit  tne  interim  rule  provision 
on  page  38.  PHADA  sees  no  need  for  interim  plans  and,  in  any  event,  the  bill's  am- 
bitious schedule  would  undoubtedly  prove  quite  elusive,  if  not  impossible  for  both 
HUD  and  many  PHA's. 

Finally,  we  want  to  again  express  our  fear  that  the  PHAP  could  prove  too  cum- 
bersome for  small  housing  authorities  consisting  of  less  than  250  units.  We  believe 
the  requirements  under  this  section  should  be  reduced  for  those  agencies.  To  that 
end,  PHADA  recommends  that  HUD  be  authorized  to  propose  rules  simplifying  the 
process  for  small  agencies. 

On  the  issue  of  Federal  preferences  and  housing  authority  sources  of  income,  we 
believe  there  may  be  a  typographical  error  on  page  39,  lines  14  and  18.  The  Senate's 
earlier  draft  repealed  Federal  preferences  and  laws  that  reduce  Performance  Fund- 
ing System  (PFS)  monies  paid  to  a  PHA  when  it  successfully  attracts  sources  of  out- 
side income.  Assuming  the  Senate's  intent  has  not  changed  on  these  two  very  impor- 
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tant  matters,  the  aforementioned  lines  should  include  the  word  "repealed"  and  not 
"reserved." 

The  next  issue  I  want  to  address  is  a  key  concern  of  PHADA's  membership.  The 
Senate's  bill  (beginning  on  page  41)  would  allow  housing  authorities  to  gain  infor- 
mation pertaining  to  the  criminal  conviction  records  of  residents  and  applicants. 
Housing  authorities  could  consider  records  dating  back  5  years.  The  intent,  which 
we  believe  is  meritorious,  is  to  provide  greater  security  in  public  housing  develop- 
ments around  the  Nation.  PHADA  strongly  supports  this  goal,  but  we  recommend 
that  the  provision  be  further  strengthened  to  furnish  even  greater  security  to  public 
and  assisted  housing  residents.  Specifically,  we  suggest  that  you  let  PHA's  consider 
criminal  arrest  records  and  omit  the  5-year  limitation,  letting  PHA's  consider  all 
records  regardless  when  arrests  may  have  occurred.  In  addition,  we  respectfully  re- 
quest that  you  remove  the  "3  year  period"  wording  (page  43,  line  18)  in  order  to 
give  PHA's  more  discretion  when  considering  applications  from  individuals  who 
have  previously  been  evicted  for  engaging  in  criminal  activity.  While  seemingly  in- 
consequential at  first  glance,  these  small  changes  would  guarantee  more  safety  for 
millions  of  low-income  Americans.  As  drafted,  the  bill  would  preclude  a  PHA  from 
obtaining  the  records  of  even  a  notorious  murderer  such  as  Charles  Manson,  since 
his  conviction  is  more  than  5  years  old. 

The  Senate  provisions  governing  designated  housing  (page  44)  are  superb. 
PHADA's  membership  applauds  your  work  in  this  area  and  looks  forward  to  work- 
ing with  you  to  ensure  that  this  language  is  finally  enacted  this  year.  As  presently 
drafted,  the  bill  gives  PHA's  the  flexibility  they  need  to  separate  elderly  and  dis- 
abled populations  while  simultaneously  assuring  that  no  one  will  be  displaced  with- 
out being  furnished  alternative  housing  of  a  comparable  nature. 

Moving  on  to  the  new  operating  and  capital  formulae,  PHADA  again  thanks  the 
Senate  for  taking  our  views  into  account  even  before  the  bill  is  introduced.  In  par- 
ticular, we  strongly  endorse  the  change  you  included  on  page  48,  line  12,  which  now 
gives  the  PHA  the  complete  flexibility  to  shift  capital  monies  to  operating  needs 
without  the  HUD  approval  requirement  that  was  in  the  first  draft.  We  are  also 
grateful  that  you  removed  the  "Special  Considerations"  subsection  which,  in 
PHADA's  view,  would  have  given  the  Department  too  much  discretion  in  allocating 
funds.  We  also  support  the  transition  formula,  which  awards  a  hold-harmless  pro- 
portional share  to  all  PHA's.  Finally,  we  note  with  considerable  satisfaction  that  you 
have  reduced  the  set-aside  for  emergencies  from  5  percent  in  the  original  draft  to 
2  percent  in  the  new  bill  (page  52,  line  25).  This  will  free  more  modernization  fund- 
ing for  use  in  the  field  where  it  is  needed,  rather  than  tying  it  up  at  HUD  for  use 
as  a  political  slush  fund. 

With  all  this  said,  PHADA  does  have  concerns  that  any  new  formula  might  inad- 
vertently reward  PHA's  that  traditionally  have  not  performed  well.  Today,  we  see 
millions  of  dollars  wasted  on  "high-needs"  housing  authorities  that  do  not  have  the 
capacity  to  spend  money  efTiciently.  In  fact,  it  sometimes  seems  that  the  worse  your 
performance,  the  more  dollars  you  receive.  PHADA  believes  that  Congress  and  HUD 
must  stop  rewarding  failure  if  public  housing's  image  is  to  improve.  We  raise  this 
issue  because  so  much  of  the  formula  as  proposed  in  the  bill  is  contingent  upon 
"need"  as  identified  in  each  PHA's  PHAP.  Nevertheless,  we  believe  the  negotiated 
rulemaking  provision  afTords  some  protection  to  make  sure  that  the  formula  is  not 
skewed  in  such  a  way  that  too  much  funding  goes  to  housing  authorities  with  exces- 
sive vacancies  and  backlogged  modernization  funds.  For  all  these  reasons,  we 
strongly  encourage  the  Senate  to  remain  engaged  when  the  rules  are  developed. 

On  the  work  requirement,  we  still  have  reservations  that  this  new  mandate  will 
result  in  increased  obligations  for  public  housing  agencies  at  a  time  of  declining 
Federal  assistance.  We  do,  however,  appreciate  the  incorporation  of  our  suggestions 
to  broaden  the  definition  to  "volunteer  work  within  the  community"  (page  54,  line 
1).  We  also  thank  you  for  accepting  our  recommendation  to  exempt  those  who  are 
working  full-time,  are  students,  or  are  receiving  vocational  training. 

For  the  record,  I  must  point  out  that  many  of  our  members  continue  to  have  seri- 
ous reservations  about  the  administrative  feasibility  of  this  provision.  We  recognize, 
though,  that  Congress  strongly  supports  the  philosophy  behind  this  approach  and 
we  want  to  work  with  the  Senate  to  ensure  that,  if  adopted,  the  plan  will  not  prove 
too  burdensome. 

The  language  on  page  57  clarifies  the  fact  that  the  income  targeting  requirements 
relate  to  tne  initial  occupancy  of  certain  households.  Again,  these  changes  are  con- 
sistent with  recommendations  ofTered  by  PHADA  and  we  are  happy  to  see  they  are 
included  in  the  new  version.  We  also  support  the  occupancy  standard  fiexibility  al- 
lowed to  PHA's  included  on  page  58,  but  perhaps  a  45-day  time  limit  should  be  in- 
cluded for  HUD  to  approve  the  new  standard. 
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PHADA  generally  supports  the  demolition  and  disposition  provisions  in  the  bill. 
They  should  go  a  long  way  in  terms  of  streamlining  an  unwieldy  process  that  unfor- 
tunately has  not  been  very  successful  in  most  communities.  Of  course,  we  also 
strongly  support  the  permanent  repeal  of  the  one-for-one  requirement. 

Regarding  the  section  on  converting  public  housing  to  Section  8  vouchers,  PHADA 
supports  the  authorization  on  page  65,  which  would  give  PHA's  the  option  to  con- 
vert. We  have  concerns  that  the  conversion  assessment,  however,  will  unnecessarily 
deplete  our  members'  operating  and  capital  formula  allocations.  In  lieu  of  this  provi- 
sion, PHADA  suggests  that  a  conversion  demonstration  be  conducted  in  the  most 
severely  distressed  public  housing  properties,  where  there  are  excessive  vacancies 
and/or  modernization  is  more  expensive  than  the  cost  of  new  development.  Such  a 
demonstration,  which  PHADA  initially  recommended  back  in  January  and  is  very 
similar  to  what  the  Senate  has  proposed  in  Section  118  of  this  bill,  would  give  Con- 
gress and  HUD  sufficient  information  concerning  whether  vouchering-out  is  a  viable 
option  in  some  locales.  In  contrast,  a  mandated  conversion  assessment  for  all  hous- 
ing authorities  will  result  in  an  exorbitant  expense  and  administrative  burden  that 
PHA's  cannot  afford  at  this  time.  Moreover,  PHADA  firmly  believes  it  would  be 
more  prudent  to  first  conduct  a  fairly  extensive  demonstration  to  ascertain  whether 
the  voucher  initiative  has  merit  rather  than  hastily  expending  huge  sums  of  money 
on  an  untested  concept. 

The  last  section  in  Title  I  that  I  would  like  to  briefiy  cite  relates  to  new  powers 
delegated  to  HUl3  and  receivers  over  troubled  PHA's.  Let  me  clearly  state  for  the 
record  that  PHADA  applauds  this  section  of  the  bill.  We  want  to  work  with  the  Sen- 
ate to  make  sure  that  troubled  housing  authorities  are  dealt  with  in  the  most  ag- 
gressive terms.  Frankly,  we  think  you  snould  get  even  tougher.  To  that  end,  we  rec- 
ommend that  Congress  immediately  cut-off  funding  for  units  that  have  been  vacant 
for  more  than  one  year.  In  addition,  we  suggest  that  you  add  language  permitting 
HUD  to  consolidate  small  troubled  housing  authorities  into  other  PHA's,  provided 
the  recipient  agencies  are  willing  to  accept  their  poor-performing  brethren.  This  is 
similar  to  the  Senate's  plan  that  lets  HUD  or  court-appointed  receivers  break  up 
large  troubled  PHA's  into  smaller,  more  manageable  entities. 

Snifting  now  to  Title  II,  let  me  again  reiterate  what  I  said  in  my  introduction. 
Clearly,  it  only  makes  sense  to  merge  the  Section  8  certificate  and  voucher  pro- 

Eams  into  one  program.  We  strongly  support  most  portions  of  this  Title,  particu- 
rly  the  proposed  payment  standards  section  included  on  page  80.  Allowing  housing 
authorities  to  set  the  standards  from  80-120  percent  of  the  Fair  Market  Rent  (FMR) 
will  give  them  sufficient  flexibility  to  apply  the  best  possible  assisted  housing  pro- 
gram based  on  their  individual  situation  and  financial  condition.  This  is  essential 
at  this  time,  given  that  the  lowering  of  FMR's  to  the  40th  percentile  and  the  reduc- 
tion of  the  administrative  fee  to  7  percent  appears  to  be  a  fait  accompli.  Similarly, 
the  repeal  of  the  Family  Self  Sufficiency  (FSS)  program  is  lamentaole,  but  abso- 
lutely necessary  in  light  of  the  harsh  budgetary  realities  most  PHA's  will  confront 
in  FY  1996. 

Although  this  may  be  a  matter  that  should  be  taken  up  with  the  Appropriations 
Committee,  I  feel  compelled  to  address  the  tenant  share  issue  in  passing.  The  Sen- 
ate bill  includes  provisions  requiring  HUD  to  make  sure  rent  burdens  do  not  inordi- 
nately exceed  30  percent  of  adjusted  income  (page  81).  Philosophically,  PHADA 
agrees  with  this  approach.  We  want  to  point  out  that  the  increased  tenant  share 
of  32  percent  as  passed  in  the  House  appropriations  bill  (H.R.  2099)  will  only  exac- 
erbate the  work  disincentives  that  I  referenced  earlier  in  my  testimony.  Notwith- 
standing this  position,  PHADA  objects  to  the  40  percent  limit  on  page  84.  We  be- 
lieve that  this  figure  should  be  capped  at  50  percent,  and  that  residents  should  de- 
cide for  themselves  if  they  want  to  pay  more  of  their  income  toward  rent.  This  is 
consistent  with  the  laudable  devolution  objectives  stated  in  the  bill's  preamble. 

In  another  appropriations-related  matter,  PHADA  wants  to  note  for  the  record 
that  the  Reasonable  Market  Rent  requirements  on  page  90  further  illustrate  the 
need  to  maintain  present  administrative  fee  levels,  tlntil  the  recent  conforming  rule 
was  issued,  PHA's  did  not  have  to  perform  rent  reasonableness  tests  for  families  re- 
ceiving Section  8  vouchers.  In  fact,  Congress  and  HUD  used  this  to  justify  lower  fee 
payments  for  vouchers.  Under  the  Senate  bill,  however,  rent  reasonableness  testing 
is  required  for  all  assisted  units.  Please  do  not  misunderstand  me.  PHA's  do  not 
mind  performing  these  extra  requirements  as  long  as  they  are  adequately  com- 
pensated to  cover  the  increased  costs.  Accordingly,  we  ask  this  Committee  to  work 
with  your  appropriations  counterpart  to  secure  sufficient  funding  for  the  administra- 
tive fee. 

In  relation  to  the  quality  of  units,  the  incorporation  of  our  suggestions  letting 
PHA's  use  local  housing  codes  or  housing-agency  designed  codes  (page  89,  lines  1- 
2)  is  greatly  appreciated.  This  provision  will  still  guarantee  that  units  are  safe  and 
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sanitary,  while  giving  PHA's  latitude  to  avoid  some  unnecessary  minutiae  that  is 
sometimes  problematic  in  the  federally-designed  Housing  Quality  Standards  (HQS). 

With  regard  to  the  timely  payment  issue  on  page  92,  we  would  still  like  to  see 
the  following  suggestion  incorporated  into  the  bill:  "Any  penalties  incurred  because 
of  late  payment  on  the  [HUD]  Secretary's  part  shall  be  paid  by  the  Secretary."  In 
addition,  we  request  that  you  include  report  language  urging  HUD  to  transfer  pay- 
ments to  PHA's  well  before  the  first  of  the  month.  This  is  needed  because  housing 
authorities  are  often  late  with  their  HAP  payments  due  to  HUD  delays. 

Finally,  PHADA  reauests  that  you  add  language  on  page  100,  line  12,  which 
would  mandate  that  HUD  reserve  funds  to  reimburse  PHA's  that  lose  funding  under 
portability  requirements.  This,  of  course,  necessitates  some  future  incremental  Sec- 
tion 8  funding,  something  which  Congress  may  or  may  not  allocate  in  FY  1996.  Nev- 
ertheless, PRADA  believes  that  if  the  portability  program  is  to  continue  and  be 
truly  effective,  there  is  a  critical  need  for  a  reserve  pot  to  reimburse  PHA's. 

Mr.  Chairman  and  Members  of  the  Committee,  that  concludes  my  testimony  on 
the  bill's  present  contents.  For  the  record,  PHADA  has  other  suggestions  to  further 
enhance  tne  legislation.  Among  other  things,  we  are  recommenaing  the  enactment 
of  a  PHMAP-type  program  for  Section  8  housing,  and  a  peer-review  accreditation 
board  that  we  believe  would  serve  as  a  better  oversight  tool  for  housing  authorities 
as  we  approach  the  21st  century.  Additional  elaboration  on  the  these  suggestions 
can  be  found  in  our  September  5  correspondence. 

Once  again,  I  want  to  express  PHADA's  gratitude  to  the  Members  and  staff  of 
this  Committee  for  all  of  your  diligent  work  on  this  important  legislation.  We  want 
to  continue  working  with  you  as  you  further  refine  the  bill.  At  this  time,  I  would 
be  happy  to  answer  any  questions. 


PREPARED  STATEMENT  OF  GREGORY  A.  BYRNE 

Executive  Director,  Dade  County  Department  of  Housing  and 

Urban  Development  and  President,  Council  of  Large  Public  Housing 

Agencies  [CLPHA],  Miami,  Florida 

September  28,  1995 

I  am  Gregory  Byrne,  Executive  Director  of  the  Dade  County,  Florida,  Department 
of  Housing  and  Urban  Development,  and  President  of  the  Council  of  Large  Public 
Housing  Agencies  (CLPHA).  CLPHA  represents  sixty-five  large  PHA's — that  is, 
those  with  over  1,250  units — which  manage  over  40  percent  of  the  Nation's  units. 

Your  "Public  Housing  Reform  and  Empowerment  Act  of  1995"  goes  a  very 
long  way  toward  the  overdue  reform  of  public  housing  and  ending  of  Washington 
micro-management.  No  one  would  complain  about  'Washington'  rule,  if  it  in  fact 
knew  best,  but  the  many  financial  and  social  problems  that  beset  public  housing 
show  otherwise.  The  bill  reflects  the  longtime  interest  that  you  have  shown  in  the 
residents  and  managers  of  public  housing — not  just  with  Floridians  but  with  may- 
ors, residents,  and  directors  elsewhere.  It  restores  the  long-ignored  Declaration  of 
Policy  of  the  Housing  Act  of  1937  "to  vest  in  local  public  housing  agencies  the  maxi- 
mum amount  of  responsibility  in  the  administration  of  their  housing  programs."  The 
bill  says — let's  give  local  management  experience  and  local  common  sense  about 
people  and  their  neighborhoods  a  chance.  We  say:  thank  you. 

We  appreciate  the  contributions  of  the  Committee  staff:  Chris  Ivord,  Kari  David- 
son, Jon  Kamarck,  and  the  others  who  have  been  thoroughly  inquisitive,  open  to 
discussion,  and  industrious  in  helping  to  create  this  legislation. 

I.  Income  Eligibility/Preferences 

We  embrace  the  bill's  re-doing  who  should  be  served  in  public  housing — by  its 
changes  in  income  eligibility  requirements  and  by  ending  Federal  preferences.  The 
bill's  design  that:  (a)  at  least  40  percent  of  the  residents  snould  be  under  30  percent 
of  median  and  pay  affordable  rents  and  (b)  allowing  PHA's  to  seek  a  mix  of  house- 
holds between  30  percent  and  80  percent  in  the  remaining  units,  continues  the  com- 
mitment to  serve  the  poor,  while  enabling  a  return  to  the  original  mandate  of  the 
Housing  Act  of  1937  "to  ensure  that,  to  the  maximum  extent  possible,  projects  of 
an  agency  will  include  families  with  a  broad  range  of  incomes  and  will  avoid  ron- 
centrations  of  low  income  and  deprived  families  with  serious  social  problems."  Sec- 
tion 6(c)(4)(A)(iv).  The  surest  way  to  enable  the  residents  to  escape  ghettos  of  pov- 
erty is  to  put  an  end  to  our  developments  being  such. 

Another  important  step  your  bill  takes  toward  diversification  is  the  repeal  of  Fed- 
eral preferences.  For  a  decade,  they  have  dictated  over  90  percent  of  our  admissions 


108 

and  have  led,  in  good  measure,  both  to  the  socially-stultifying  communities  that 
make  up  too  much  of  family  public  housing  and  to  the  need  for  mounting  operating 
subsidies.  Almost  every  family  that  leaves  is  replaced  by  a  poorer,  lower  rent-paying 
family.  In  1980,  incomes  in  public  housing  averaged  32  percent  of  median  income; 
by  1994,  this  average  dropped  to  19  percent  nationally,  and  15  percent  in  my  au- 
thority. Local  public  housing  administrators  faulted  these  policies  from  the  outset. 

While  it  will  not  happen  overnight,  the  Committee's  bill  enables  us  to  bring  more 
working  families  into  our  developments  providing  greater  stability  and  important 
role  models  for  the  young — and,  in  an  age  of  shrinking  domestic  appropriations,  less 
need  for  subsidies.  We  suggest  that  you  consider  inserting  in  the  bill  an  express  pol- 
icy that  local  preferences  and  admissions  practices  should  produce  public  housing 
communities  that  are  peopled  with  those  with  a  genuine  chance  for  success  as  resi- 
dents; that  provide  a  broad  mixture  of  incomes  and  social  backgrounds;  that  encour- 
age occupancy  by  families  with  a  regularly  employed  member  or  one  who  partici- 
pates regularly  in  Job  training;  and  that  generate  rental  income  sufficient,  when 
combined  with  Federal  subsidies,  to  properly  operate  and  maintain  the  develop- 
ments. This  might  fit  as  an  amendment  to  section  103(a)'s  new  Section  3(a)(2)(E). 

We  urge  strongly  that  the  Committee's  bill  set  forth  expressly  that  the  repeal  of  the 
Federal  preferences  enables  a  PHA  immediately  to  recast  waiting  lists  in  accordance 
with  its  local  preferences  and  that  this  can  be  done  upon  adoption  of  the  local  pref- 
erences without  need  for  any  regulation  from  HUD. 

The  reality  of  the  present  is  that  we  face  sharply  reduced  funding  for  operations — 
about  20  percent  below  the  Performance  Funding  System  requirements  for  FY96, 
on  top  of  shortfalls  in  FY94  and  FY95.  Modernization  funding  has  also  plummeted 
from  $3.7  billion  to  $2.5  billion  for  FY96.  These  cuts  may  be  aggravated  by  the  deep 
drop  in  the  Section  8  administrative  fee  on  which  many  PHA  s  depend  to  make  up 
for  inadequate  operating  subsidies.  The  General  Accounting  Office  has  pointed  up 
this  crisis  in  testimony  oefore  your  Subcommittee  on  July  13  this  year  when  Judy 
England-Joseph  underscored  these  shortfalls,  their  impact,  and  HUD's  disingenuous 
calculation  of  PHA  needs.  » 

n.  Rent-Setting 

We  agree:  (1)  with  the  retention  of  an  affordability  standard  for  those  who  are 
very  low  income  under  the  bill,  namely  under  30  percent  of  the  area  median,  and 
witn  the  related  adjustments  to  income;  (2)  with  the  ability  to  set  ceiling  rents  at 
market  value  pursuant  to  HUD  regulation,  not  less  than  the  allocable  share  of  oper- 
ating expenses  and  any  debt,  or  at  the  95  percentile  of  rent  at  the  project  or  com- 
parable group  of  projects  until  'market  value'  regulations  are  completed  (the  bill 
should  explicitly  bar  HUD  from  imputing  nonexistent  debt  to  ceiling  rents,  as  it 
does  unwarrantedly);  and  (3)  with  the  minimum  rent  of  $30  month — which  should 
credit  tenant  payment  for  utilities. 

We  particularly  endorse  the  rent-setting  ability  granted  in  Section  103  which  adds 
Section  3(a)(3)  to  the  Housing  Act.  This  provision  goes  to  the  essence  of  empowering 
PHA's  and  enabling  them  to  cope  with  the  new  world  of  drastically  reduced  subsidy. 
It  is  the  hallmark  of  deregulation  and  devolution  of  control  over  the  PHA's  economic 
fate.  However,  confining  it  to  "high-performing"  PHA's  is  unduly  and  needlessly  re- 
strictive. They  constitute  less  than  one-third  of  all  PHA's  with  over  950  units.  The 
3(a)(3)  rent-setting  should  be  extended  to  all  performing  PHA's  as  a  matter  of  course. 
A  major  aim  of  rent-setting  is  to  enable  the  PHA  to  do  what  is  economically  nec- 
essary to  survive  in  the  current  funding  crisis.  This  crisis  is  not  confined  to  "high- 
performing"  PHA's — and  to  some  degree  they  are  located  in  better  urban  settings 
with  fewer  environmental  costs  and  challenges  to  operation.  The  difference  in  man- 
agement ability  as  it  relates  to  the  ability  to  set  rent  between  "high-performing"  and 
"standard"  PHA's  is  hardly  calculable.  One  is  talking  about  the  difference  between 
A  and  B  students.  These  grades  are  not  scientifically  determined  and  are  very  much 
affected  by  the  size  of  the  authority  and  the  locations,  age,  and  conditions  of  its 
properties.  Indeed,  the  "B"  or  "standard"  PHA's  may  be  in  more  desperate  straits 
nnancially  because  of  their  locales.  The  reports  the  bill  calls  for  provides  the  safe- 
guards. To  deny  the  invaluable  rent-setting  tool  to  almost  70  percent  of  PHA's  is 
to  greatly  limit  the  deregulation  ambitions  of  this  bill.  Rent-setting  not  only  is  a  rev- 
enue-raiser, but  it  is  a  significant  cost-saver.  The  current  system  of  calculating  mul- 
tiple deductions,  annual  recertifications,  and  constant  adjustment  to  rent  is  very, 
very  costly. 

III.  Public  Housing  Plan 

The  I*ublic  Housing  Agency  Plan  (PHAP)  can  be  an  effective  tool  but  should  be 
streamlined.  The  concept  of  a  PHAP  is  commendable  because  it  requires  PHA's  to 
develop  goals  and  objectives  each  year  as  to  the  use  of  their  capital  and  operating 
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funds  and  the  management  of  their  assets.  Every  PHA  should  engage  in  strategic 
planning  of  the  use  of  their  resources  and  the  most  effective  management  and  utili- 
zation of  their  housing  stock  based  on  their  local  circumstances.  For  the  plan  to  be 
most  effective  and  avoid  being  costly,  time-consuming  and  overly-burdensome,  it 
should  focus  on  goals  and  objectives  as  well  as  policy  and  planning  issues.  A  distinc- 
tion must  be  made  between  policies  developed  by  the  PHA  that  reflect  the  goals  and 
mission  of  the  organization  and  the  proceaures  and  the  rules  and  regulations  need- 
ed to  implement  the  policies.  The  section  concerning  the  PHAP  in  the  bill  can  be 
considerably  strengthened,  by  making  this  distinction  and  eliminating  requirements 
focusing  on  rules,  regulations,  and  procedures  which  are  essentially  internal  man- 
agement function  such  as,  but  not  limited  to:  Description  of  organization  and  staff- 
ing of  PHA;  rules  and  regulations  relating  to  rent  collection;  system  of  priorities  in 
management;  procedures  relating  to  security;  preventative  and  routine  maintenance 
plans;  and  emergency  disaster  plans. 

The  addition  of  a  Local  Advisory  Board  is,  we  believe,  unnecessary  and  redun- 
dant. The  intention  for  it  to  ensure  public  input,  particularly  from  our  housing  resi- 
dents, is  laudable.  However,  it  creates  an  additional  layer  of  unnecessary  process 
and  undermines  and  confuses  input  from  existing,  recognized  resident  organiza- 
tions. A  major  investment  in  time  and  resources  has  been  made  by  public  housing 
residents,  PHA's  and  HUD  in  creating  and  supporting  resident  organizations.  Con- 
sultation and  participation  should  take  place  directly  between  the  PHA  and  resident 
organizations.  The  participation  process  currently  used  in  the  Comprehensive  Grant 
Program  serves  as  a  model  for  direct  involvement.  Furthermore,  local  government 
officials  will  play  a  role  in  providing  input  by  reviewing  and  certifying  the  plan  in 
compliance  with  the  Comprehensive  Housing  Affordability  Strategy  (CHAS).  The  re- 
quirement for  a  federally  dictated  local  advisory  board  is  not  consistent  with  ex- 
panding local  flexibility  and  adds  a  costly  and  time-consuming  layer  to  the  process. 

HUD  Review  and  Approval  of  the  Plan  Will  Perpetuate  Micro-Management.  The 
plan,  as  currently  required,  to  describe  and  justify  all  policies,  rules,  and  regulations 
governing  virtually  every  aspect  of  PHA  operations  down  to  the  most  minute  detail, 
will  certainly  be  a  voluminous  document.  If  the  purpose  of  the  HUD  review  is  to 
determine  if  PHA  activities  are  prohibited  by  or  inconsistent  with  applicable  law, 
a  plan  of  this  detail  serves  no  useful  purpose.  In  addition,  HUD  has  limited  capacity 
to  review  plans  of  this  volume  currently  and  will  have  even  less  capacity  in  the  fu- 
ture as  HUD  downsizing  is  implemented. 

The  detailed  requirements  in  the  plan  make  aspects  of  PHA  operations  subject  to 
HUD  review  and  approval  that  are  currently  not  required  (e.g.,  budget  submissions 
for  high-performers,  preventative  maintenance  plans,  activities  to  enhance  tenant 
empowerment  and  management,  etc.).  This  seriously  undermines  the  goal  of  in- 
creased local  flexibility  and  deregulation.  Amendments  and  modifications  to  the  plan 
are  also  subject  to  HUD  review  and  approval  with  no  required  timeframe  for  ap- 
proval, prohibiting  PHA's  to  implement  changes  until  HUD  approval  is  received. 

This  type  of  micro-management  from  Washington  is  directly  opposite  to  the  bill's 
language  which  articulately  states  that  "the  Federal  method  of  overseeing  every  as- 
pect of  public  housing  by  detailed  and  complex  statutes  and  regulations  .  .  .  places 
excessive  administrative  burdens  on  public  housing  agencies."  This  bill  can  go  fur- 
ther in  reshaping  HUD's  role  by  revising  the  plan  and  approval  process. 

To  the  largest  extent,  possible,  independent  auditors  should  be  used  to  determine 
compliance  with  general,  basic  standards. 

The  PHAP  Submission  Requirements  Are  Not  Achievable.  PHA's  cannot  prepare 
a  plan  of  this  detail,  comply  with  the  public  review  process  and  submit  the  plan  for 
HUD  approval  by  January  1,  1996.  Submission  of  the  plan  should  be  tied  to  the  en- 
actment date,  preferably  120  days  from  that  time. 

IV.  Designated  Housing  for  the  Elderly 

Public  housing  is  the  country's  largest  housing  program  for  the  elderly:  Over  one- 
third  of  our  1.4  million  units  are  in  buildings  that  were  specially  built  for  our  senior 
citizens;  the  share  rises  to  40-percent  when  units  in  buildings  that  also  house  fami- 
lies are  included.  They  are  largely  women,  quite  old,  very  poor,  and  up  to  30  percent 
suffer  from  the  full  range  of  mental  handicaps.  This  is  the  invisible  program  of  pub- 
lic housing.  It  is  never  on  the  six  o'clock  news  because  it  provides  excellent,  secure 
shelter  and  is  augmented  by  services  and  supports  of  every  kind  to  make  aging  as 
agreeable  as  possible.  The  trouble  spot  has  oeen  the  requirement  in  recent  years 
that  these  buildings — built  for  the  elderly,  accepted  by  the  neighborhood  for  the  el- 
derly— are  increasingly  occupied  by  nonelderly  disabled,  largely  young  persons  who 
qualify  as  disabled  due  to  handicaps  under  which  they  previously  were  sheltered  in 
mental  institutions,  and  alcohol  and  substance  abuse  rehab  centers.  The  mix  has, 
in  the  main,  been  a  disaster.  The  elderly  are  alarmed  and  fearful  of  their  new  neigh- 
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bors.  There  have  been  enough  beatings  and  the  like  that  many  now  stay  to  their 
rooms,  the  elevator  has  become  a  vehicle  to  be  feared.  Nor,  needless  to  say,  is  a 
building  filled  with  wary  seniors  a  congenial  place  for  the  nonelderly  either.  Why 
has  this  happened?  HUD  made  a  needless  jump  of  statutory  interpretation  from  the 
fact  that  the  "disabled"  are  part  of  the  enumeration  of  eligible  households  under  the 
definition  of  "elderly"  to  the  conclusion  that  these  young  disabled  should  be  admit- 
ted to  "elderly"  buildings.  The  complaints  throughout  the  country  percolated 
through  Congress  and  ultimately  begat  Title  VI  of  the  Housing  and  Community  De- 
velopment Act  of  1992;  it  is  a  mushy,  complicated,  largely  unworkable  compromise 
between  those  interested  in  the  elderly  and  those  interested  in  the  nonelderly  dis- 
abled; the  latter  ignore  the  fact  that  the  elderly  already  are  living  with  almost  one 
in  three  of  their  elderly  neighbors  suflering  mental  disabilities.  (Public  housing  now 
has  the  Nation's  largest  housing  for  the  disabled  program.)  No  one  wants  to  deny 
public  housing  to  poor,  nonelderly  disabled  persons,  but  the  solution  is  not  to  cast 
this  burden  on  the  already-frail,  old  women  for  whom  their  buildings  have  been 
their  castles.  Things  have  gotten  so  bad,  in  some  cities  that,  the  elderly  have  simply 
ceased  applying  for  public  housing  because  they  and  theirs  do  not  want  to  put  them 
in  the  jeopardy  of  the  mixed  populations. 

The  solutions  for  the  nonelderly  disabled  are  to  mix  them  with  other  nonelderly 
persons;  better  yet,  and  the  solution  they  seek,  is  to  award  them  vouchers  to  enable 
them  to  mainstream  in  the  broader  community — and  not  to  be  asylumed  in  high- 
rise  public  housing. 

We  applaud  the  bill's  aim  to  restore  to  the  public  housing  elderly — and  near-elder- 
ly where  warranted — the  security  and  comfort  of  their  own  buildings  and  the  same 
right  as  other  elderly  Americans  to  choose  not  to  live  with  young  people. 

V.  Operating  and  Capital  Funds 

We  praise  the  consolidation  into  two  funds  of  the  myriad  programs,  earmarks  and 
setasides  that  have  so  beset  our  funding.  We  regret  that  this  simplification  comes 
in  the  context  of  drastic  cuts  of  our  funding  from  $8  billion  appropriated  for  PT95 
to  $6.2  billion  in  the  Senate  Appropriations  Committee  mark  or  worse  yet,  $5  billion 
in  the  House-passed  bill  for  FY96.  Needless  to  say,  no  amount  of  consolidation  is 
a  substitute  for  significantly  higher  aggregate  levels  of  discrete  programs.  By  the 
way,  we  are  grateful,  once  again  to  Senator  Christopher  Bond  and  his  Senate  VA- 
HUD  Appropriations  Subcommittee  for  showing  greater  appreciation  for  our  funding 
needs  than  the  House,  as  he  did  in  the  FY95  rescissions  bill.  We  hope  that  this 
Committee  will  provide  overall  dollar  authorization  levels  for  public  housing  that  at 
least  match  those  of  the  Senate  Appropriations  Committee  mark.  Anything  less  will 
represent  gradual  extinction  for  PHA's.  Relative  to  the  bill,  these  soon-effective,  re- 
duced levels  underscore  the  urgent  need  for  the  adoption  of  the  reforms  and  cost- 
saving  deregulation  which  this  Committee's  bill  heralds. 

The  repeal  of  family  self-sufficiency  is  appreciated  both  as  a  practical  and  finan- 
cial matter,  but  also  because  it  signals  that  PHA's  are  not  supposed  to  substitute 
for  the  welfare  and  education  systems.  If  HUD  wants  self-improvement,  education, 
and  job  training  made  more  accessible  to  public  housing  resident — as  the  PHA's 
do — it  should  negotiate  for  the  resources  with  the  departments  that  have  those  gov- 
ernmental responsibilities.  We  also  greet  the  consolidation  of  the  Section  8  voucher 
and  certificate  programs,  retaining  the  better  qualities  of  each.  The  merger  will  in 
time  save  money. 

We  question  the  elimination  of  the  drug  elimination  grant  program;  it  has  been 
effective  in  fighting  crime  and  the  causes  of  crime  and  should  be  provided  to  PHA's 
on  a  per  unit  basis  with  75  percent  of  the  funds  going  to  the  large  PHA's  which, 
by  any  measure,  have  as  least  that  share  of  public  housing's  crime  problems.  We 
note  that  the  activities  in  question  are  permissible  under  the  operating  fund,  but 
unless  funded  more  fully  it  is  woefully  inadequate  for  basic  property  maintenance 
and  management  needs. 

We  endorse  the  fungibility  of  the  capital  funds. 

In  the  Report  to  the  bill,  HUD  should  be  urged  in  developing  the  capital  formula 
to  make  use  of  the  data  developed  under  the  original  Public  Housing  Modernization 
Needs  Assessment,  as  updated  for  the  National  Commission  on  Severely  Distressed 
Public  Housing.  A  valuable  data  base  exists,  not  all  of  which  is  reflected  in  the  cur- 
rent COP  formula.  It  is  lamentable  that  HUD  has  failed  to  monitor  the  effectiveness 
of  the  current  formula  under  which  it  has  distributed  billions:  Incidentally,  funding 
of  the  resident  management  corporations  should  share  with  the  PHA  the  ups  and 
downs  of  appropriations. 
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VI.  Conversion  to  Vouchers 

It  is  expected  that  the  repeal  of  replacement  requirements  and  simplified  demoli- 
tion processes  will  lead  PHA's  to  end  projects  that  are  too  costly  or  too  unmarket- 
able, given  reduced  Federal  support.  Instead,  they  will  seek  relocation  Section  8  cer- 
tificates to  re-house  the  occupants.  Federal  appropriators  should  be  prepared  to  pro- 
vide adequate  funding  for  this  purpose.  PHA's  should  not  be  expected  to  support  re- 
location and  vouchering-out  from  their  meager  and  uncertain  operating  funds,  and 
certainly  not  out  of  their  capital  funds.  More  important,  it  is  unreasonable  to  expect 
tenants  to  move  out  subsidized  only  by  the  uncertain  support  of  PHA  funds  and 
they  won't  do  it.  They  are  not  unaware  of  the  constant  decline  in  PHA  funds  and 
will  not  want  to  be  pitted  against  the  PHAs'  own  needs.  It  is  greatly  to  be  hoped 
that  the  appropriate  Section  8  assistance  will  be  forthcoming  to  support  the  ex- 
pected discarding  of  subpar  projects.  Section  22(c)  is  inappropriate  and  will  act  as 
a  brake  on  much  needed  "vouchering  out."  Section  24  oi  the  bill  has  the  better  of 
it  for  a  "vouchering  out"  approach.  First,  it  properly  focuses  on  bad  public  housing 
as  a  priority  and,  in  Section  23(d),  directs  HUD  to  come  up  with  the  requisite  Sec- 
tion 8  certificates  for  relocation. 

TTie  conversion  assessments  called  for  in  the  new  Section  22(b)(1)  should  be  of  a 
general  nature  and  be  part  of  the  PHA  Plan.  The  PHA  Plan  should  indicate  any 
projects  for  which  it  is  considering  conversion  and  not  bother  with  detailed  assess- 
ments of  developments  that  the  PHA  intends  to  keep  as  public  housing. 

Vn.  Conclusion 

This  is  a  fine  bill  that,  with  refinement,  will  move  us  to  better  public  housing  for 
the  residents — not  only  better  "bricks  and  mortar,'  but  also  more  challenging  and  dy- 
namic communities  for  families  and  more  serene  ones  for  our  senior  citizens.  In  ad- 
dition, obsolete,  unmarketable  buildings  will  no  longer  be  propped  up  by  complicated 
replacement,  site  and  neighborhood,  and  demolition  processes.  To  the  degree  tar- 
geted Section  8  funds  are  provided,  greater  choice  will  be  offered  for  those  leaving 
developments  to  be  weeded  out. 

As  tne  Committee  moves  further  with  the  bill,  I  submit  for  your  consideration, 
and  the  record,  a  copy  of  CLPHA's  "A  Five  Year  Plan  for  Funding  and  Program  Re- 
form." We  are  on  course  with  you  and  hope  to  help  with  any  devils  in  the  details 
of  your  bill. 

Thank  you,  your  Committee  Members,  and  the  staff  for  the  Public  Housing  Re- 
form and  Empowerment  Act  of  1995;  we  look  forward  to  supporting  energetically  its 
enactment. 


PREPAEED  STATEMENT  OF  PAUL  GRAZIANO 

President,  National  Leased  Housing  Association,  and 
General  Manager,  New  York  City  Housing  Authority 

September  28,  1995 

Good  morning  Mr.  Chairman,  Members  of  the  Committee.  My  name  is  Paul 
Graziano  and  I  am  General  Manager  of  the  New  York  City  Housing  Authority.  I 
am  here  today  to  testify  on  behalf  of  the  National  Leased  Housing  Association  as 
its  President. 

The  National  Leased  Housing  Association  is  a  unique  coalition  of  600  housing  or- 
ganizations. Over  half  of  its  member  organizations  are  public  housing  authorities 
who  administer  the  Section  8  certificate  and  voucher  programs  while  the  other  half 
is  comprised  of  private  sector  participants  who  own  project-based  Section  8  housing 
and  serve  as  landlords  for  the  tenant-based  Section  8  program. 

While  the  Association  is  gravely  concerned  about  the  Tuture  of  all  Section  8  pro- 
grams, our  testimony  today  will  be  limited  to  the  consolidation  of  the  certificate  and 
voucher  programs  as  outlined  in  the  Committee  draft. 

The  Section  8  existing  program  has  been  successful  in  providing  aflbrdable  hous- 
ing opportunities  for  nearly  1.5  million  families  throughout  the  country.  In  New 
York  City  alone,  with  the  participation  of  24,000  landlords,  the  certificate  and 
voucher  programs  ensure  affordable  rents  and  decent  housing  for  over  71,000  fami- 
lies. 

I  must  emphasize  the  importance  of  the  Section  8  programs  in  communities,  such 
as  New  York  City.  In  just  the  past  6  years,  more  tnan  34,000  families  were  able 
to  move  into  decent  housing  as  tne  result  of  receiving  Section  8  assistance.  Approxi- 
mately, 11,000  of  these  families  were  formerly  homeless.  Section  8  has  proved  to  be 
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a  critical  tool  in  enabling  us  to  provide  housing  for  the  homeless  without  concentrat- 
ing these  households  in  Public  Housing.  In  addition,  Section  8  often  offers  the  ideal 
solution  for  families  who  are  already  in  standard  housing  but  whose  income  has  not 
kept  pace  with  increases  in  rent.  These  families  are  often  the  elderly  or  disabled. 

To  meet  this  pressing  need,  we  emphasize  that  Congress  must  continue  to  provide 
adequate  authorization  and  appropriations  levels. 

NLHA  has  been  a  major  proponent  of  the  tenant-based  programs.  However,  we 
strongly  disagree  with  HUD  s  recent  proposals  to  convert  all  project-based  Section 
8  housing  to  tenant-based  as  both  forms  of  assistance  are  necessary  for  any  national 
housing  strategy  to  be  successful.  The  project-based  subsidies  provide  long-term  as- 
sets dedicated  to  housing  persons  of  low  income,  and  particularly  special  needs  ten- 
ants, free  from  the  fluctuations  in  availability  and  price  to  which  the  general  hous- 
ing market  is  subject.  The  tenant-based  subsidies  can  give  low-income  persons 
greater  flexibility  in  choosing  where  to  live,  if  local  market  conditions  are  favorable. 
Both  approaches  are  needed. 

NLHA's  members  have  been  deeply  involved  in  promoting  changes  over  the  years 
which  have  made  the  certificate  and  voucher  programs  more  workable.  In  fact,  with 
our  input,  HUD  was  able  to  publish  a  final  rule  which  makes  substantial  strides 
in  consolidating  the  two  programs.  The  remaining  changes  required  for  a  complete 
merger  remain  the  task  oi  this  Congress. 

NLHA's  members  have  reviewed  the  merger  provisions  included  in  Title  II  of 
S.  1260  and  commend  the  Committee  on  its  efforts.  The  bill  truly  consolidates  the 
best  features  of  the  certificate  and  voucher  programs.  Our  members  are  gratified 
that  the  bill  includes  many  of  the  recommendations  made  by  NLHA  over  the  last 
few  years. 

We  are  particularly  pleased  that  the  Committee  has  rejected  suggestions  to  block 
grant  the  Section  8  tenant-based  program.  Changing  the  current  funding  mecha- 
nism to  block  grants  would  create  a  myriad  of  programs  with  very  different  rules 
which  would  prove  very  diflicult  to  oversee  while  resulting  in  scarce  Federal  dollars 
being  wasted  on  layers  of  administration.  Furthermore,  by  providing  increased  flexi- 
bility for  program  administrators,  the  Committee's  bill  already  achieves  the  major 
foal  promised  by  block  grants.  PHA's  will  now  be  able  to  establish  policies  that  are 
asea  on  the  particular  needs  of  their  communities,  whether  determining  pref- 
erences, set-asides  for  special  populations,  family  self-sufliciency  goals,  ana  home 
ownership  programs. 

I  woula  like  to  identify  several  provisions  of  S.  1260  that  merit  special  attention. 
These  provisions  will  put  into  effect  important  changes  that  NLHA  and  others  have 
promoted  for  many  years. 

NLHA  strongly  supports  the  elimination  of  the  shopping  incentive  credit.  In  the- 
ory, a  family  that  receives  a  housing  voucher  is  rewarded — with  reduced  rent — when 
it  shops  for  an  apartment  that  rents  for  below  the  applicable  payment  standard.  Ip^ 
reality,  most  families  that  obtain  this  benefit  do  not  shop  at  all,  but  apply  theii 
vouchers  to  their  current  apartments,  which  may  be  less  expensive  due  to  physical 
condition,  location,  or,  in  some  cases,  rent-control  laws.  In  New  York,  for  example, 
approximately  45  percent  of  all  families  that  have  leased  under  the  program  chose 
to  remain  in  their  current  apartments. 

When  families  with  housing  vouchers  actually  shop  for  housing  at  below-FMR 
rents,  they  tend  to  obtain  housing  of  marginal  quality,  or  which  is  located  in  areas 
with  concentrations  of  low-income  families.  Thus,  to  the  extent  that  there  is  an  in- 
centive to  shop,  it  is  an  incentive  that  promotes  economic  or  racial  segregation. 

The  shopping  incentive  has  resulted  in  a  program  that  provides  disparate  benefits 
to  families  in  largely  similar  circumstances.  Many  families  that  would  have  been 
happy  to  enter  the  Section  8  program  paying  30  percent  of  income  for  rent  are  in- 
stead paying  only  10-20  percent  of  income  for  rent.  At  the  same  time,  other  families 
pay  more  than  70  percent  of  income  for  rent  under  the  voucher  program.  The  shop- 
ping incentive  has  proven  to  be  a  waste  of  Federal  subsidy  dollars  and  created  unac- 
ceptable inequities. 

We  also  would  like  to  express  our  support  of  the  Committee's  decision  to  impose 
a  limit  on  tenant  contribution  at  initial  rental.  The  Section  8  program  has  always 
been  designed  to  provide  eligible  families  with  affordable  housing.  In  New  York, 
over  10  percent  of^  families  assisted  under  the  voucher  program  pay  more  than  50 

f)erccnt  of  their  income  for  rent,  with  some  families  paying  more  than  70  percent. 
Paradoxically,  these  families,  despite  the  assistance  provided,  are  characterized  as 
having  a  high  priority  housing  need  under  the  Federal  Preference  system.  The  40 
percent  rent  burden  limit  established  under  this  bill  will  enable  the  Section  8  pro- 
gram to  meet  the  needs  for  which  it  was  designed:  To  provide  affordable  housing. 
I  would  also  like  to  state  our  support  for  the  elimination  of  two  elements  of  the 
current  program  that  have  hindered  both  program  participation  and  administration. 
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Currently,  multifamily  housing  owners  with  buildings  of  over  4  units  who  have  pre- 
viously accepted  a  Section  8  tenant  are  required  to  accept  a  new  Section  8  tenant, 
absent  good  cause.  This  provision  was  intended  to  ensure  than  an  adequate  supply 
of  apartments  is  available  to  Section  8  recipients.  However,  the  requirement  has 
had  the  opposite  effect.  Small  landlords,  in  particular,  fear  that  these  provisions 
may  limit  their  ability  to  apply  sound  screening  criteria,  or  that  they  may  incur 
legal  costs  to  defend  their  screening  decisions.  As  a  result,  many  small  landlords, 
a  valuable  resource  for  safe,  decent  rental  housing  across  this  country,  refuse  to 
make  their  apartments  available  to  Section  8  families. 

The  Committee  also  has  moved  to  eliminate  the  provisions  of  the  Section  8  pro- 
gram that  HUD  has  interpreted  to  require  PHA's  to  permit  Section  8  applicants  to 
retain  their  Federal  preferences  even  after  having  moved  into  a  public  housing  unit. 
Families  that  are  assisted  under  the  pubHc  housing  program  should  not  be  deemed 
to  have  a  housing  need,  solely  because  of  their  residence  in  public  housing.  Any  fam- 
ily that  resides  in  an  apartment  of  appropriate  size  which  meets  Housing  Quality 
Standards,  and  who  pays  no  more  than  30  percent  of  income  for  rent,  should  not 
be  entitled  to  a  preference  because  that  apartment  is  in  a  public  housing  develop- 
ment. 

NLHA  would  also  like  to  take  this  opportunity  to  offer  suggestions  on  how  we  be- 
lieve the  Committee's  bill  could  be  further  strengthened. 

Expedited  HQS  Procedures — The  bill  provides  for  a  demonstration  program  to  en- 
able HUD  to  identify  efficient  procedures  to  determine  whether  units  meet  housing 
quality  standards  for  decent,  safe,  and  sanitary  housing.  While  we  do  not  disagree 
with  this  concept,  we  are  concerned  about  the  following  language  .  .  .  "the  Sec- 
retary shall  also  establish  procedures  for  the  expedited  repair  and  inspection  of 
units  that  does  not  meet  housing  quality  standards."  While  certainly,  landlords 
should  be  required  to  repair  HQS  violations  immediately,  current  regulations  allow 
PHA's  to  abate  the  Section  8  payments  for  noncompliance  and  permit  the  family  to 
move  to  a  unit  that  does  meet  HQS.  We  hope  that  the  Committee's  language  does 
not  imply  that  HUD  can  require  PHA's  to  actually  perform  repairs  or  contract  out 
for  such  repairs.  Such  a  requirement  would  alter  fundamental  relationships  and  re- 
sponsibilities of  the  property  owner,  resident,  and  PHA  and  might  subject  the  PHA 
to  legal  action  by  the  landlord  or  resident.  We  would  appreciate  a  clarification  of 
this  provision. 

Negotiated  Rents — The  bill  would  require  PHA's  to  (at  the  family's  request)  assist 
the  family  in  negotiating  a  reasonable  rent  with  the  landlord.  Currently,  PHA's  are 
required  to  ensure  that  contract  rents  are  "reasonable"  for  each  apartment  under 
lease  and  negotiations  are  generally  part  of  the  "rent  reasonableness"  process.  The 
"rent  reasonableness"  test  that  PHA's  apply  provides  assurance  that  neither  partici- 
pants or  the  Government  is  paying  inordinate  sums  for  apartments  and  maikes  an 
additional  negotiated  rents  requirement  unnecessary. 

Administrative  Fees — The  bill  does  not  address  the  reimbursement  of  PHA's  for 
program  administration.  Since  the  inception  of  the  tenant-based  programs,  HUD 
has  reimbursed  PHA's  for  the  costs  of  administering  the  certificate  and  voucher  pro- 
grams by  using  a  percentage  of  the  2-bedroom  existing  Fair  Market  Rent  (FMR). 
We  urge  the  Committee  to  begin  the  process  of  coupling  FMR's  from  administrative 
fees.  The  current  methodology  has  resulted  in  uneven  compensation  for  program  ad- 
ministration which  does  not  reflect  the  actual  program  costs. 

It  is  our  understanding  that  the  appropriators  may  address  this  issue  in  the  FY96 
spending  bill.  Any  new  system  must  recognize  that  program  administration  ex- 
penses are  affected  by  the  size  of  the  program,  the  geographic  area  of  the  program 
and  locational  dispersion  of  participants,  and  local  economic  conditions.  In  addition, 
any  new  fee  structure  should  retain  the  incentive  that  currently  exists  for  PHA's 
to  run  a  sound  program  and  ensure  that  units  are  leased  (i.e.,  fees  are  only  earned 
for  units  leased).  At  the  same  time,  an  equitable  and  adequate  system  for  com- 
pensating PHA's  should  not  require  a  new  bureaucratic  budget  and  accounting  sys- 
tem, with  HUD  required  to  review  every  PHA  line  item  and  expenditure.  We  strong- 
ly urge  that  this  Conmiittee  provide  input  to  the  appropriators'  efforts  to  ensure  fair 
compensation  to  program  administrators. 

Again,  NLHA  would  like  to  commend  this  Committee  for  a  job  well  done  on  the 
consolidation  of  two  very  successful  and  important  subsidy  programs.  We  stand 
ready  to  work  with  the  Subcommittee  as  the  legislative  process  continues.  Thank 
you  for  inviting  me  to  appear  today.  I  would  be  happy  to  entertain  questions. 
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PREPARED  STATEMENT  OF  PAUL  GRAZIANO 

General  Manager,  New  York  City  Housing  Authority  and 
President,  National  Leased  Housing  Association 

September  28, 1995 

Good  morning  Chairman  D'Amato  and  Members  of  the  Senate  Banking  Commit- 
tee. My  name  is  Paul  Graziano.  I  am  the  General  Manager  of  the  New  York  City 
Housing  Authority.  I  appear  before  you  on  behalf  of  NYCHA  and  I  am  grateful  for 
the  opportunity  to  offer  testimony  regarding  the  proposed  Public  Housing  Reform 
and  Empowerment  Act. 

Before  I  get  further  into  my  remarks,  Senator  DAmato,  the  Chair  of  the  New 
York  City  Housing  Authority,  Ruben  Franco,  has  asked  me  to  express  to  you,  on 
behalf  of  the  NYCHA  Board  and  its  residents,  our  sincere  appreciation  for  the  con- 
cern and  the  courtesy  that  you  have  shown  over  the  years  for  the  families  that  re- 
side in  our  developments. 

I  also  commend  the  Committee  on  the  approach  that  it  has  taken  in  this  bill  and 
to  express  our  appreciation  for  the  numerous  instances  in  which  the  staff  has 
reached  out  and  sought  input  from  the  housing  community.  Chris  Lord,  Jon 
Kamarck,  Kari  Davidson,  Melody  Fennel,  and  David  Hardiman  have  been  receptive, 
courteous  and,  most  important,  willing  to  listen. 

Introduction 

The  New  York  City  Housing  Authority  is  the  Nation's  largest  PHA.  We  presently 
house  approximately  600,000  persons  in  180,000  apartments  scattered  through  the 
City's  five  boroughs.  We  also  administer  a  Section  8  program,  providing  accommoda- 
tions in  privately  owned  housing  to  an  additional  71,000  households. 

Mr.  Cnairman,  we  are  proud  of  what  has  been  accomplished  in  New  York  City 
over  the  past  60  years.  We  are  an  example  of  public  housing  that  works.  That  view 
is  not  just  self-serving,  local  pride;  NYCHA  continues  to  receive  the  highest  ranking 
nationwide  of  any  agency  managing  more  than  7,500  units  under  the  PHMAP  sys- 
tem. 

For  the  purposes  of  this  morning's  testimony,  you  should  know  that  I  have  also 
been  the  Executive  Director  of  the  Manchester  (NH)  Housing  and  Redevelopment 
Authority  and  served  as  a  deputy  at  the  Boston  and  Watertown  (MA)  Housing  Au- 
thorities. In  addition,  I  currently  serve  as  President  of  the  National  Leased  Housing 
Association  (NLHA),  a  national  association  of  over  600  housing  organizations  in- 
volved in  assisted  housing  programs  and  as  a  board  member  of  the  Council  of  Large 
P*ublic  Housing  Authorities  (CLPHA). 

Allow  me  to  focus  and  comment  on  several  provisions  of  the  bill  that  we  believe 
still  need  to  be  strengthened. 

Overview 

First,  we  applaud  the  approach  the  Committee  has  taken  to  end  HUD's  micro- 
management  of  the  Nation  s  well-managed  PHA's.  HUD's  involvement  in  nearly 
every  aspect  of  our  operations  just  has  to  end.  We  are  pleased  to  note  that  the  bill 
incorporates  the  statement  of  policy  appearing  in  the  current  law,  that  the  maxi- 
mum amount  of  responsibility  for  administering  public  housing  is  vested  in  the  local 
PHA. 

We  know  all  too  well  how  that  policy  statement  was  interpreted  in  the  past.  We 
sincerely  hope  that  this  time,  the  policy  will  actually  be  applied. 

Admission  Preferences 

Allow  me  to  express  our  full  support  for  the  bill's  complete  repeal  of  the  Federal 
preferences.  Each  of  the  communities  served  by  Members  of  this  Committee  has  dif- 
ferent needs  and  priorities.  When  those  priorities  are  set  here,  in  Washington,  we 
suffer  the  consequences  at  home. 

Just  13  years  ago,  almost  half  of  New  York  City's  public  housing  was  comprised 
of  working  families  earning  between  50  and  80  percent  of  area  median  income. 
These  hard  working  Americans  provided  stability  and  leadership  to  their  commu- 
nities and  served  as  role  models  for  youngsters  and  teens  in  our  developments. 
Today,  only  about  30  percent  of  our  units  house  the  working  poor  and  that  number 
continues  to  fall. 

As  a  result  of  the  Federal  preferences,  working  families  languish  for  years  on  our 
waiting  lists  while  other  less  stable  households  move  into  occupancy.  Only  about  8 
percent  of  the  applicants  on  our  current  waiting  list  are  working  families.  Ending 
the  Federal  preferences  should  help  to  send  out  the  word  that  public  housing  can 
again  provide  assistance  to  families  that  are  trying  to  work  their  way  up.  And  I  note 
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that  working  families  pay  their  share  of  the  costs  from  their  earnings  and  not  from 
Government  assistance.  Perhaps  now  PHA's  will  be  able  to  achieve  the  "broad  range 
of  incomes"  that  the  law  mandates. 

In  this  same  regard,  we  strongly  suggest  that  housing  authorities  be  authorized 
immediately  following  enactment  to  implement  this  measure.  The  current  HUD  reg- 
ulatory format  is  more  than  sufficient  to  permit  implementation.  There  is  no  need 
to  wait  a  year  or  more  for  the  issuance  of  yet  another  regulation. 

Income  Targeting 

The  Committee  proposes  to  revise  Section  16  of  the  Housing  Act  to  mandate  that 
40  percent  of  a  PHA's  units  city-wide  be  occupied  by  households  below  30  percent 
of  median.  While  we  understand  the  Committee's  approach,  we  are  uncertain  as  to 
its  impact  in  New  York  City. 

We  therefore  commend  the  Committee  for  inserting  the  provision  that  allows 
PHA's  to  propose,  for  HUD  review,  different  targets  reflecting  local  conditions  that 
a  national  standard  will  often  miss. 

Rent  Setting 

Again,  we  commend  the  Committee  for  allowing  high  performing  PHA's  to  exer- 
cise greater  control  over  their  finances  by  authorizing  them  to  establish  rent  levels 
for  families  with  incomes  exceeding  30  percent  of  median.  Households  below  the  30 
percent  mark  will  continue  to  be  siibject  to  the  Brooke  Amendment. 

However,  we  see  no  reason  why  rent  setting  should  not  extend  to  all  standard  per- 
forming housing  authorities.  In  the  fiscal  climate  we  anticipate,  as  we  monitor  the 
FY96  Appropriations  bill,  PHA's  need  every  possible  tool  to  manage  their  resources 
effectively.  PHA's  that  are  rated  as  standard  performers  under  PHMAP  are  solid, 
responsible  agencies  that  have  shown  an  ability  to  administer  successful  programs 
in  the  face  of  tremendous  adversity.  Denying  them  the  ability  to  have  some  control 
over  the  income  side  of  the  ledger  sheet  will  doom  them  to  a  decline  into  "troubled" 
PHA  status.  We  urge  the  Committee  to  permit  all  but  troubled  PHA's  to  adjust  ten- 
ant rents. 

Public  Housing  Agency  Plan 

The  concept  of  an  annual  public  housing  agency  plan  that  sets  forth  the  agency's 
policies,  ana  provides  for  public  comment  make  sense  generally.  We  also  whole- 
heartedly agree  with  your  approach  in  requiring  a  speedy  HUD  review  and  limiting 
the  instances  in  which  Washington  can  overturn  local  determinations.  However, 
PHA's  have  seen  over  and  over  again  that  local  plans  reviewed  and  approved  by 
HUD  and  Washington,  end  up  as  tools  used  to  force  localities  to  address  not  local 
priorities,  but  Washington  priorities.  Let  me  address  several  specific  concerns: 

The  Submission:  We  strongly  disagree,  however,  with  the  requirement  that  the 
submission  include,  in  addition  to  a  PHA's  major  policies,  its  rules  and  regulations. 
How  deeply  must  HUD  delve  into  our  day-to-day  operations?  Should  HUD  decide 
whether  two  or  three  maintenance  workers  are  appropriate  for  a  particular  site?  Is 
it  appropriate  for  HUD  to  review  the  PHA's  methods  of  achieving  local  recycling 
goals?  To  require  such  a  detailed  submission  returns  us  to  the  micromanagement, 
inefficiency  and  delay  that  this  bill  is  intended  to  eliminate. 

The  PHA's  submission  should  consist  of  its  major  policies  (admissions,  tenant  as- 
signment, security,  rent,  rent  collection,  development/demolition/disposition,  man- 
agement, and  modernization).  It  should  also  include  a  PHA's  mission  statement  as 
well  as  a  description  of  the  social  and  economic  programs  that  are  provided.  How- 
ever, it  must  not  include  detailed  management  practices  or  operational  detail,  such 
as  that  contained  in  the  PHA's  implementing  procedures  or  regulations,  which  will 
limit  an  agency's  ability  to  be  responsible,  resourceful,  and  effective. 

The  Local  Board:  Additionally,  we  understand  the  Committee's  concern  that 
public  housing  residents  participate  in  the  process  and  have  a  full  opportunity  to 
comment  on  the  PHA's  Plan.  Resident  input  and  involvement  is  the  hallmark  of^our 
operations.  We  regularly  seek  out  comment  and  advice  from  our  residents.  In  fact, 
NYCHA  expends  considerable  resources  to  help  build  and  strengthen  strong,  effec- 
tive tenant  associations.  We  have  ongoing  business  meetings  with  residents'  elected 
tenant  representatives.  Accordingly,  we  feel  strongly  that  the  Local  Board  proposed 
in  this  bill  is  redundant,  costly  and  will  undermine  the  effectiveness  of  existing  resi- 
dent institutions.  We  strongly  recommend  that  PHA's  be  allowed  to  satisfy  the  Local 
Board  mandate  by  soliciting  comment  from  existing,  duly  elected  resident  bodies.  In 
New  York  City,  that  would  be  the  Council  of  Presidents. 

It  is  interesting  to  observe  that  it  was  that  resident  organization  which  recently 
traveled  to  Washington  by  bus,  met  with  staff  of  this  Committee  to  express  their 
concerns,  and  presented  over  30,000  individually  signed  cards  that  they  themselves 
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collected  from  public  housing  residents,  in  opposition  to  the  funding  reductions  now 
before  Congress.  Nearly  20,000  additional  cards  have  been  signed  since  then. 

With  the  prospect  of  less  assistance  in  future  years,  it  is  also  prudent  to  avoid 
the  expense  of  special,  city-wide  elections,  where  an  elected  representative  body  al- 
ready exists.  ,  ,  .  , 

HUD  Review:  HUD's  review  of  the  Plan,  with  respect  to  standard  and  high  per- 
forming PHA's,  should  be  limited  to  whether  the  submission  is  complete  and  all 
major  policies  are  consistent  with  essential  program  rules  and  the  law.  Otherwise, 
HUD  should  concentrate  its  energies  in  addressing  the  problems  of  troubled  PHA's 
and  allow  those  that  are  well  performing  to  continue  to  do  the  job  without  unneces- 
sary interference. 

Interim  Plans:  In  a  similar  regard,  we  suggest  that  HUD  be  given  flexibility  in 
extending  the  current  January  1,  1996,  deadline  for  receipt  of  interim  Plans.  Espe- 
cially for  Authorities  as  large  as  New  York  City,  a  period  of  at  least  120  days  follow- 
ing enactment  would  be  more  appropriate  than  a  fixed  date. 

Mixed-Income  Developments 

We  commend  the  Committee  for  sponsoring  the  concept  of  mixed-income  develop- 
ments. Mixed-income  developments,  especially  housing  developed  by  PHA's  in  part- 
nership with  the  private  market,  may  offer  the  best  opportunity  for  providing  stable 
affordable  housing,  including  to  the  families  traditionally  served  by  public  housing. 
The  most  significant  element  of  the  bill,  in  my  opinion,  allows  the  flexible  use  of 
PHA  funds  to  develop  and  maintain  units  in  a  mixed-income  complex. 

While  the  bill  is  not  clear  on  this  point,  we  hope  that  this  provision  would  allow 
the  transfer  of  existing  subsidy  (either  partial  or  total)  from  an  existing  public  hous- 
ing development  to  a  new  development  to  facilitate  the  creation  of  mixed-income 
communities.  Vacant  units  in  the  existing  development  could  be  backfilled  with 
working  families  not  requiring  a  subsidy  (similar  to,  but  with  fewer  restrictions 
than,  the  MINCS  model).  This  approach  would  foster  neighborhood  revitalization 
and  economic  integration  while  minimizing  the  expenditure  of  additional  Federal 
funds. 

We  commend  the  Committee  for  expanding  the  definition  of  "development  cost" 
to  invite  partnerships  that  utilize  non-Federal  financing,  as  well  as  tax  credits,  as 
a  means  for  expanding  the  supply  of  affordable  housing.  The  Committee  should  note 
that  a  viable  income  mix  has  been  the  characteristic  tnat  has  distinguished  the  de- 
velopments operated  by  the  New  York  City  Housing  Authority  from  public  housing 
found  in  other  large  urban  communities. 

Screening,  Lease  Enforcement,  and  Evictions 

We  applaud  the  Committee's  proposal  to  permit  PHA  access  to  conviction  records 
for  screening,  lease  enforcement,  and  eviction  purposes.  The  bill,  as  written,  also  in- 
cludes appropriate  safeguards  concerning  the  use  of  those  records. 

As  other  responsible  landlords,  we  seek  only  the  most  stable  and  qualified  fami- 
lies. In  New  York,  every  applicant  for  public  housing  undergoes  a  criminal  back- 
ground check,  a  home  visit,  a  check  of  prior  landlords  and  an  intensive  interview. 
As  a  demonstration  at  over  20  developments,  final  interviews  are  now  conducted  by 
the  residents  themselves,  whose  judgment  in  such  matters  are  accorded  very  serious 
consideration  by  the  Authority. 

During  this  year  alone,  we  denied  or  suspended  processing  of  over  3,100  applica- 
tions. Approximately  1,900  such  applications,  or  22  percent  of  the  8,600  screening 
dispositions,  involved  issues  relating  to  criminal  activity. 

At  present,  the  New  York  City  Housing  Authority  has  access  only  to  records  of 
convictions  for  crimes  occurring  within  the  City's  borders.  If  an  applicant  or  family 
member  has  been  involved  in  criminal  activity  in  Nassau  County,  for  example,  or 
in  an  adjoining  New  Jersey  or  Connecticut  community,  we  have  no  means  of 
accessing  that  data. 

I  can  also  advise  the  Committee  that  our  Authority  has  surveyed  Executive  Direc- 
tors of  housing  authorities  across  the  State  of  New  York.  They  unanimously  express 
a  serious  need  for  such  information  in  order  to  make  responsible  tenant  selection 
decisions. 

Revision  of  the  Operating  and  Modernization  Formulae 

We  have  one  comment  on  the  proposal  to  develop  new  formulae  through  nego- 
tiated rulemaking  for  the  proposea  Operating  and  Capital  Funds.  The  amount  that 
is  finally  appropriated  each  year  is  established  by  the  Congress.  Housing  authorities 
have  little  influence  on  the  amount  that  is  actually  approved.  However,  PHA's  have 
been  able  to  raise  funds,  at  times,  by  innovative  management  techniques,  through 
utility  rate  negotiations,  environmental  improvements  or  by  simply  taking  advan- 
tage of  unusual  opportunities.  But  when  we  do  so,  we  are  "punished"  by  a  cut  in 
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subsidy  assistance.  For  example,  in  New  York  City  we  have  several  hundred  play- 
grounds where  private  firms  have  expressed  interest  in  advertising  commercial 
products,  such  as  sporting  goods  or  soft  drinks.  Similarly,  the  Authority  publishes 
a  newspaper  that  is  distriouted  to  more  than  200,000  households  but  without  a  sin- 
gle page  of  commercial  advertising.  K  we  raised  funds  through  such  measures,  or 
through  innovative  management,  those  dollars  would  be  deducted  from  the  subsidy 
we  otherwise  receive. 

In  that  regard,  we  express  appreciation  for  the  action  of  Senator  Bond's  Appro- 
priations Subcommittee,  in  making  permanent  the  current  sharing  arrangement  for 
reductions  achieved  by  the  PHA  between  protected  and  actual  utility  rates. 

We  urge,  however,  that  the  Committee  require  that  sums  raised  by  the  PHA 
through  innovative  management,  or  resulting  from  energy  or  environmental  sav- 
ings, should  be  retained  by  housing  authorities  for  the  purposes  authorized  by  the 
Housing  Act  without  reduction  of  the  subsidy  otherwise  payaole. 

Voucher  Conversion 

We  are  troubled  by  the  mandate,  in  proposed  Section  22(b)(1),  that  within  2  years 
PHA's  must  prepare  extensive  conversion  assessments  for  each  development  in  their 
inventory.  For  the  New  York  City  Housing  Authority,  that  would  require  337  sepa- 
rate evaluations,  including  more  than  3,000  residential  buildings. 

Voucher  conversion,  as  noted  by  the  recent  GAO  Report,^  is  not  appropriate  for 
every  development.  In  fact,  in  New  York  City  there  is  little  justification  for,  and 
mucn  argument  against,  conversion  of  public  housing  which  is  well  maintained  and 
fully  occupied,  in  a  city  with  an  extremely  low  vacancy  rate  and  extremely  high  pri- 
vate market  rents. 

Therefore,  we  appreciate  the  Committee's  addition  of  Subsection  (bX2)  allowing 
the  Secretary  to  entertain  requests  for  waiving,  or  otherwise  streamlining,  the 
PHA's  submission.  Further,  we  commend  the  Committee  for  requiring  an  analysis 
of  the  impact  of  any  proposal  to  voucher  out  on  the  surrounding  neighborhood.  TTiat 
is  extremely  important,  especially  for  New  York  City. 

Our  developments  are  found  in  communities  throughout  the  city.  They  are  an  in- 
tegral part  01  the  surrounding  neighborhood  and  our  facilities  serve  the  entire  area. 
Quite  often,  our  neighbors  are  private  homeowners,  whose  properties  would  be  im- 
mediately affected  by  any  move  to  voucher  out.  That  effect,  positive  or  negative, 
must  be  assessed  for  results  that  transcend  the  public  housing  program  and  need 
to  be  addressed  by  the  localities  involved. 

Finally,  we  are  disturbed  by  the  suggestion  in  proposed  Section  22(c)  that  the  ac- 
tual costs  of  the  conversions,  as  opposed  to  the  study,  be  drawn  from  the  PHA's  Op- 
erating and  Capital  funds.  In  our  view,  that  is  unwise.  With  the  funding  levels  now 
anticipated,  a  separate  appropriation  to  cover  the  Section  8  costs  to  voucher  out  is 
more  appropriate.  This  will  allow  PHA's  to  meet  their  operating  costs,  to  address 
their  needs  for  rehabilitation,  and  to  voucher  out  where  that  maybe  appropriate. 

Conclusion 

In  general,  we  are  pleased  with  the  bill  the  Committee  has  developed.  We  think 
it  is  the  proper  direction  for  Congress  and  PHA's  to  take.  But,  I  would  be  lax  if  I 
did  not  also  reiterate  the  need  for  adequate  funding  to  make  the  structure  your 
Committee  is  fashioning,  into  a  workable  reality. 

Thank  you  for  your  time  and  consideration. 


^"Converting  to  Housing  Certificates  Raises  Major  Questions  About  Cost"  (June,  1995). 


118 


Tenant-based  Rental  Assistance: 
Making  It  Work  in  the  Private  Market 


Testimony  of 

Thomas  R.  Shuler 

President 

Insignia  Management  Corporation 

Greenville,  South  Carolina 

and 

Immediate  Past  President 
National  Apartment  Association 


On  behalf  of  the 

National  Apartment  Association 

and 
National  Multi  Housing  Council 


Before  the 

United  States  Senate 

Committee  on  Banking,  Housing  and  Urban  Affairs 

September  19,  1995 


119 

Chairman  D'Amato,  other  Members  of  the  Committee,  my  name  is  Tom  Shuler. 

I  commend  you  for  calling  this  hearing  to  discuss  the  Committee's  draft  legislation 
on  public  housing  and  Section  8  issues.  I  thank  you  for  including  me  and  my  trade 
associations  on  the  panel. 

I  speak  today  from  more  than  20  years  of  personal  experience  in  the  property 
management  business.  I  am  President  of  Insignia  Management  Corporation,  a  sub- 
sidiary of  the  Insignia  Financial  Group,  which  is  a  major,  multi-faceted  real  estate 
firm  headquartered  in  Greenville,  South  Carolina.  Insignia  is  the  Nation's  largest 
owner  and  manager  of  apartment  housing  with  more  than  207,000  units  in  more 
than  1,200  properties. 

I  am  here  today  on  behalf  of  two  principal  trade  associations  representing  the  pri- 
vate apartment  industry:  The  National  Apartment  Association  (NAA)  ana  the  Na- 
tional Multi  Housing  Council  (NMHC). 

NAA  is  the  national  federation  for  147  State  and  local  associations  of  apartment 
industry  professionals  including  developers,  owners,  investors,  and  property  man- 
agers. NAA  represents  more  than  24,000  apartment  industry  professionals  who  own 
or  manage  more  than  3,000,000  apartment  units.  NMHC  represents  the  largest 
apartment  companies  and  financing  sources  in  the  country.  Many  NMHC  members 
own  and  operate  portfolios  of  thousands  of  units  across  several  States.  NAA  and 
NMHC  operate  a  single  legislative  program  and  thereby  provide  a  unified  voice  for 
the  private  apartment  industry  on  Capitol  Hill.  By  the  way,  36  percent  of  United 
States  households  are  renters  and  rental  housing  contributes  more  than  $150  billion 
annually  to  the  gross  domestic  product,  making  it  the  fifth  largest  sector  of  our 
economy.  Of  the  80  million  renters'  households  in  the  United  States,  one-and-a-half 
million  receive  tenant-based  rental  assistance. 

My  comments  today  are  confined  to  the  tenant-based  Section  8  program.  I  want 
to  point  out,  however,  that  while  Insignia  rents  its  apartments  to  many  tenant- 
based  Section  8  voucher  and  certificate  holders,  we  also  own  and  manage  a  substan- 
tial portfolio  of  project-based  Section  8  housing.  The  National  Apartment  Associa- 
tion and  the  National  Multi  Housing  Council  support  a  Federal  housing  policy 
which  includes  strong,  continued  tenant-based  ana  project-based  Section  8  pro- 
grams. 

Tenant-based  assistance,  in  theory,  can  work.  But  I  am  here  today  to  tell  you  that 
the  program  does  not  operate  half  as  well  as  it  should  because,  over  time,  it  has 
been  amended  to  include  a  set  of  rules  that  are  contrary  to  sound  private  market 
practices.  HUD  studies  from  1990  and  1994  show  that  on  average,  approximately 
20  percent  of  voucher  recipients  studied  failed  to  find  a  suitable  apartment  and  re- 
turned their  vouchers  unused.  Eighty  percent  is  a  good  success  rate  if  you're  shoot- 
ing foul  shots.  But  in  my  view,  a  20  percent  failure  rate  in  this  program  is  stagger- 
ingly high  for  such  a  critical  matter  for  our  Nation's  low-income  families  as  locating 
suitable  shelter.  Those  20  percent  failures  result  in  large  part  from  the  anti-free 
market  design  of  the  program.  The  immensely  burdensome  regulatory  requirements 
cause  some  companies  that  manage  good  quality,  well-locatea  market  rate  housing 
to  shy  away  from  participation  in  the  tenant-based  program. 

That's  the  bad  news. 

The  good  news  is  that  of  all  the  aspects  of  HUD  reform  on  the  Committee's  agen- 
da in  this  Congress,  there  is  perhaps  a  greater  degree  of  consensus  on  how  to  fix 
tenant-based  Section  8  than  on  any  other  topic. 

The  private  apartment  industry,  public  housing  authorities  and,  in  many  cases, 
the  Department  of  Housing  and  Urban  Development,  agree  on  changes  that  will  im- 
prove the  program.  I  am  submitting  with  my  testimony  a  letter  signed  by  eight  lead- 
ing trade  associations,  several  of  which  are  here  today,  outlining  an  eight-point  re- 
form program. 

A  foundation  for  this  emerging  consensus  is  a  report  commissioned  last  year  by 
the  National  Apartment  Association  and  the  National  Multi  Housing  Council  and 
conducted  by  Abt  Associates,  a  highly  regarded  housing  policy  research  firm 
headquartered  in  Cambridge,  Massachusetts. 

The  Abt  report  conducted  in-depth,  candid  interviews  with  apartment  managers 
to  assess  how  to  improve  private  sector  interest  in  the  tenant-based  program.  The 
answer  that  came  back  was  clear:  Private  owners  will  be  more  likely  to  welcome 
Section  8  recipients  to  their  buildings  when  the  program  is  amended  to  operate  as 
much  as  possible  within  the  bounds  of  the  private  marketplace.  In  other  words, 
voucher  money  should  be  as  good  as,  and  just  like  cash.  Section  8  families  should 
get  all  the  protections  that  tneir  nonsubsidized  friends  and  neighbors  receive  but 
no  greater  protections.  Owners  should  not  be  penalized  with  rent-up  delays,  late 
payments  from  Public  Housing  Authorities  (PHA's)  and  constraints  on  market-driv- 
en decisionmaking.  I  have  attached  excerpts  from  the  Abt  report  to  my  testimony 
for  inclusion  in  the  record  of  this  hearing. 
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Mr  Chairman,  I  am  very  pleased  to  say  that  the  Banking  Committee  bill  includes 
nearly  all  of  the  recommenciations  from  our  eight  point  coalition  agenda  Moreover, 
Senator  Bond  and  his  stafT,  working  cooperatively  with  Senator  Mack,  Senator 
D'Amato,  and  their  staffs  have  included  some  of  the  key  provisions  in  the  appropria- 
tions bill  approved  by  the  Appropriations  Committee  last  week.  We  wish  to  com- 
mend Senator  Mack,  Senator  Bond,  Senator  D'Amato,  and  the  others  involved  for 

these  bills.  .  .     ,    ,    ^  j    xi.      »» 

At  this  juncture  let  me  say  that  we  believe  it  s  critical  that  you  and  other  Mem- 
bers of  Congress  keep  in  mind  that  many  of  the  proposed  HUD  reinvention  reforms, 
such  as  converting  obsolete  public  housing  to  vouchers,  are  premised  on  a  highly 
functioning,  successful  tenant-based  program.  As  a  result,  if  I  could  convey  one  mes- 
sage to  you  today,  Mr.  Chairman,  it  would  be  to  urge  you  and  your  colleagues  to 
enact  the  changes  needed  to  make  tenant-based  assistance  function  more  effectively 
this  calendar  year.  An  effective  voucher  program  is  fundamental  to  our  Nation's 
housing  policy  and  we  should  seize  the  opportunity  this  year  to  fix  it. 

Let  me  now  provide  a  bit  of  detail  on  the  two  key  disincentives  in  current  law 
to  owner  participation  in  the  voucher  program:  the  "endless  lease"  and  "take  one, 
take  all"  provisions. 

The  endless  lease  provision  denies  owners  their  usual  option  to  opt-out  of  a  rental 
relationship  with  a  tenant  when  the  lease  expires.  Outside  of  Section  8,  it  is  a  well- 
established  provision  of  landlord-tenant  law  that  when  a  lease  expires,  both  owner 
and  tenant  nave  the  option  of  ending  the  rental  relationship.  Owners  need  this  op- 
tion to  protect  the  value  of  their  investment  from  tenants  who  cause  losses.  Like- 
wise, tenants  need  the  option  to  opt-out  if  the  owner  is  providing  an  inferior  prod- 
uct. Under  Section  8,  the  owner  loses  this  option.  Owners  are  required  to  infinitely 
continue  the  rental  relationship  or  go  through  the  lengthy,  costly,  court  eviction 
process  to  end  it.  This  so-called  endless  lease  provision,  while  enacted  with  the  ad- 
mirable intent  of  protecting  Section  8  recipients,  has  had  an  unintended  and  oppo- 
site efTect:  Many  owners  choose  not  to  participate  in  the  program  at  all. 

The  take  one  take  all  provision  says  that  an  owner  who  accepts  one  Section  8  re- 
cipient must  accept  all  who  apply  to  any  property  in  his  or  her  ownership  portfolio. 
In  other  words,  once  an  owner  nas  accepted  a  voucher  holder,  that  owner  is  not  per- 
mitted to  make  a  business  judgment  to  limit  the  number  of  Section  8  recipients  liv- 
ing in  his  or  her  properties.  Again,  the  intention  was  to  aid  recipients  but  the  out- 
come was  the  complete  opposite:  Some  owners  choose  not  to  participate  at  all,  or 
to  "take  none,"  rather  than  be  forced  to  abide  by  take  one  take  all.  I  and  my  fellow 
managers  of  well-located,  well-maintained  apartment  housing  want  to  be  able  to  ac- 
cept some  voucher  holders.  It's  good  business  and  it  creates  good  opportunities  for 
Section  8  recipients.  But  we  want  to  be  able  to  impose  reasonable  limits. 

HUD  says  they  agree  with  the  private  apartment  industry  on  this  topic  but  has 
proposed  a  compromise  that  would  require  many  property  owners  to  teike  a  "reason- 
able" number  of  Section  8  tenants,  with  the  actual  number  represented  by  "reason- 
able" set  in  the  range  of  15-20  percent  of  the  units  in  a  given  building.  In  our  opin- 
ion, this  is  not  an  acceptable  compromise.  We  strongly  oppose  HUD's  suggestion  for 
this  new,  formulaic  requirement.  It  would  continue  to  violate  the  need  for  owners 
to  make  responsible  business  decisions.  It  would  institute  a  new,  and  greater  level 
of  regulation  at  some  properties  than  ever  before  in  an  era  where  we  all  have  agreed 
to  move  toward  deregulation.  The  prospect  of  a  HUD  official  in  every  building  count- 
ing heads  and  filing  monthly  compliance  reports  is  terrifying  to  our  members. 

Mr.  Chairman,  if  you  and  your  colleagues  can  eliminate  the  take  one  take  all  and 
endless  lease  provisions  this  year,  you  will  immeasurably  improve  the  tenant-based 
program.  What  you  will  accomplish  is  an  expansion  of  the  program.  Far  more  prop- 
erty owners  will  want  to  fill  their  apartments  with  Section  8  tenants  and  tenant 
mobility  opportunities  will  expand.  Tnis  program  expansion  will  come  at  no  budget 
cost.  This  would  be  a  great  accomplishment  indeed. 

Here  Mr.  Chairman,  let  me  make  one  point  of  the  utmost  importance:  Removing 
these  two  provisions  in  no  way  will  deny  Section  8  tenants  any  of  their  rights  and 
protections  under  the  laws  of  this  country  as  afforded  to  all  tenants  be  they  rich 
or  poor,  black,  white,  or  brown.  All  tenants  in  this  country  are  protected  under  the 
Fair  Housing  Act,  the  Americans  with  Disabilities  Act,  and  comprehensive  State 
and  local  tenant  rights  statutes.  These  laws  provide  a  complete  set  of  protections. 
There  should  not  and  cannot  under  the  law  be  any  arbitrary  or  discriminatory  treat- 
ment of  Section  8  tenants  nor  can  any  action  be  taken  against  Section  8  tenants 
without  just  cause  and  due  process. 

I  would  like  now  to  mention  briefiy  a  few  other  changes  we  recommend. 

First,  we  urge  you  to  overturn  HUD's  regulatory  decision  to  reduce  the  maximum 
allowable  rent  for  voucher  and  certificate  rentals,  the  so-called  Fair  Market  Rent, 
from  the  45th  to  the  40th  percentile  of  area  rents.  HUD's  regulation  would  put  a 


121 

large  band  of  apartments  out  of  reach  of  Section  8  recipients,  particularly  apart- 
ments in  suburban  locations  which  ofTer  mobility  opportunities.  We  recognize  that 
the  appropriations  committees  are  moving  toward  enacting  this  reduction  as  a  stat- 
utory cnange  but  we  urge  you  to  work  with  them  to  find  alternative  savings. 

Second,  we  endorse  a  provision  in  this  Committee's  draft,  bill  which  eliminates  so- 
called  Federal  preferences.  The  current  preference  rules  serve  to  target  essentially 
all  housing  assistance  to  extremely  low-income  people.  Federal  preference  rules  are 
one  of  the  causes  of  the  devastating  concentrations  of  poverty  in  our  inner  cities  and 
older  housing  stock.  If  there  is  one  lesson  we've  all  learned  in  this  business  over 
the  years  it's  that  we  must  avoid  concentrations  of  poverty  in  housing  and  strive 
to  create  mixed-income  communities.  As  the  Low-Income  Housing  Tax  Credit  and 
tax-exempt  bond  programs  have  proven,  mixed-income  housing  provides  well-main- 
tained positive  environments  for  lower-income  people. 

Third,  we  urge  you  to  adopt  legislation  to  give  all  Section  8  recipients  the  option 
to  pay  more  than  30  percent  of  their  income  for  rent.  Current  law  disallows  some 
recipients  the  option  to  pay  above  30  percent  of  their  income.  This,  in  some  cases, 
denies  families  the  option  of  stretching  to  make  rent  payments  above  30  percent  of 
income  in  order  to  rent  an  apartment  in  a  community  where  important  employment, 
educational,  or  family  resources  are  located.  This  change  is  included  in  the  Banking 
Committee's  bill. 

Fourth,  we  support  provisions  such  as  "ceiling  rents"  which  reward  rather  than 
penalize  Section  8  recipients  who  increase  their  earned  income.  Ceiling  rents  put 
a  cap  on  a  tenant's  rent  contribution  and  thereby  reward  recipient  families  who  in- 
crease their  income. 

Fifth,  we  call  for  changes  to  the  current  property  inspection  procedures  which  re- 
sult in  unnecessary  loss  of  income  for  owners.  For  example,  if  an  inspection  prior 
to  move-in  of  a  Section  8  recipient  shows  the  need  for  a  minor  repair,  such  as  re- 
placing a  malfunctioning  burner  on  a  stove,  current  rules  require  that  the  repair 
be  fixed  before  move-in.  Public  housing  authorities  should  be  authorized  to  approve 
a  move-in  while  a  minor  repair  is  in  progress.  The  Banking  Committee  bill  estab- 
lishes a  demonstration  program  to  test  methods  of  reducing  delays  associated  with 
inspections  and  we  support  this. 

Sixth,  we  support  applying  market  practices  regarding  late  payment  penalties  to 
public  housing  authorities.  If  a  PHA  is  late  in  making  a  payment  under  a  contract 
to  an  owner,  due  to  its  own  fault  and  not  HUD's,  the  owner  should  receive  a  late 
penalty  from  the  PHA.  This  is  yet  another  exanriple  of  how  the  current  Section  8 
program  imposes  burdens  on  property  owners.  The  Committee  bill  allows  public 
housing  autnorities  to  include  requirements  for  late  payments  in  contracts  with 
owners.  We  would  recommend  that  late  payments  be  mandatory. 

Finally,  we  endorse  a  variety  of  proposals  put  forward  recently,  some  by  HUD  and 
some  by  Members  of  Congress,  calling  for  certain  responsibilities  from  renters. 
These  include  minimum  rent  payments  for  all  recipients,  the  loss  of  assistance  on 
eviction  and  the  possibility  of  reasonable  time  limits  on  Section  8  assistance. 

Mr.  Chairman,  in  conclusion  let  me  point  out  that  the  National  Apartment  Asso- 
ciation and  National  Multi  Housing  Council  recently  released  a  major  report  enti- 
tled the  Future  of  the  Apartment  Industry.  The  report  assesses  the  ways  in  which 
a  wide  variety  of  factors  ranging  from  computer  tecnnology  to  financial  markets  will 
impact  the  apartment  industry.  This  Congress  will  create  the  future  path  for  hous- 
ing programs  for  years  to  come  and  the  outlook  for  the  tenant-based  assistance  pro- 
gram is  very  poor  if  it  continues  to  operate  as  it  does  today.  We  believe  that  tenant- 
based  assistance  can  be  transformed  into  a  program  that  delivers  real  choice  and 
opportunity  to  its  recipients.  But  only  if  it  operates  in  a  manner  which  does  not  pe- 
nalize the  providers  oi  housing. 

Thank  you  for  the  opportunity  to  appear  before  the  Committee  today.  I  would  be 
glad  to  answer  any  questions  you  may  nave. 
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PROVIDERS  OF  SECTION  8  APARTIVIENTS  CALL  FOR 
CHANGES  IN  TENANT-BASED  PROGRAM 


A  broad  coailition  of  orgsmizations  involved  in  providing  affordable  housing  today 
delivered  to  Members  of  Congress  a  nine  point  proposal  for  improving  the  nation's 
tenant-based  rental  assistance  program  (Section  8  certificates  and  vouchers). 

The  organizations  endorsing  the  reform  agenda  include  most  of  the  major,  national 
housing  trade  associations  whose  members  are  involved  %\"ith  the  Section  8 
progrcun.   The  National  Apartment  Association  (NAA)  and  the  National  Multi 
Housing  Council  (NMHC)  led  the  coalition  effort  which  included  private  apartment 
owners  as  well  as  public  housing  agency  organizations. 

In  a  letter  accompanying  their  proposal,  the  endorsing  groups  pointed  out  that 
Clinton  Administration  and  congressional  proposals  for  revamping  Department  of 
Housing  and  Urban  Development  (HUD)  programs  call  for  increased  reliance  on 
the  tenant-based  assistance  program,  despite  the  substantial  defects  in  the 
program  tuider  current  law.   The  program  must  be  amended,  the  groups  argued, 
before  HUD  reforms  are  enacted  which  increase  the  nation's  expectations  of 
tenant-based  assistance. 

The  proposed  changes  are  based  on  making  tenant-based  assistance  more  widely 
accepted  by  ou-ners  of  private  apartment  housing.   Some  apartment  owners  are 
reluctant  to  rent  to  recipients  of  Section  8  certificates  and  vouchers  due  to  the 
substantial  administrative  burdens  and  constraints  on  owner  decision-making  that 
accompany  Section  8. 

"The  apartment  industry  would  be  much  more  interested  in  Section  8  if  the 
program  operated  wthin  the  framework  of  the  private  market,"  said  Christina  L. 
Garcia,  "Vice  President  of  Wildwood  Management  Company  in  San  .Antonio,  Texas. 
"Despite  good  intentions,  the  Congress  and  HUD  have  established  a  system  that 
forces  owners  to  rent  to  Section  8  tenants  under  a  set  of  rules  that  are  separate 
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from  the  rest  of  the  marketplace.   As  a  result,  apartment  owners  are  reluctant  to 
take  part  in  the  program  and  this  reduces  the  supply  of  apartments  available  to 
certificate  and  voucher  holders,"  Garcia  said.   (Garcia  is  a  member  of  the  Board  of 
Directors  of  the  Texas  Apartment  Association,  Past  President  of  the  San  Antonio 
Apartment  Association  and  a  member  of  the  Board  of  Commissioners  of  the  San 
Antonio  Housing  Authority). 

The  nine  proposals  for  change  include: 

♦  Use  of  a  private  market  lease  rather  than  the  current,  special  Section  8  lease. 
This  change  would  eliminate  the  so-called  endless  lease  provision  which  requires 
apartment  owners  to  renew  without  end  a  Section  8  recipient's  lease,  a 
requirement  which  does  not  exist  in  the  private  sector  and  which  unfairly  limits 
apartment  manager  decisions. 

♦  Elimination  of  the  "take  one,  take  all"  provision  which  reqiiires  that  apartment 
owners  who  rent  an  apartment  to  one  Section  8  voucher  or  certificate  recipient 
rent  to  all  others. 

♦  Changes  in  the  eligibility  rules  to  allow  low-income  working  families  to  receive 
Section  8  assistance  and  to  create  incentives  for  Section  8  recipients  who  are  not 
working  to  find  employment. 

"In  addition  to  the  consensus  among  providers  of  Section  8  on  these  principles, 
HUD's  own  legislative  proposals  are  identical  to  ours  in  many  aireas,"  said  Peter 
W.  Schwartz,  Executive  Vice  President  of  the  National  Apartment  Association. 
"Given  the  broad-based  agreement  and  the  strong  need  to  improve  the  tenant- 
based  program,  we  urge  the  Congress  to  turn  our  proposals  into  law  as  soon  as 
possible,"  Schwartz  said. 
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July  13,  1995 


The  Honorable  Connie  Mack 

Chairman,  Subcommittee  on  Housing  Opportunity 

and  Conununity  Development 
Committee  on  Banking,  Housing  and  Urban  Affairs 
United  Sates  Senate 
Washington,  DC  20510 

De?r  Chairman  Mack: 

As  you  know,  there  is  substantial  disagreement  over  the  appropriate  direction  for  many 
of  our  country's  housing  programs.  We  wish  to  suggest,  however,  that  there  is  a  high 
degree  of  consensus  regarding  the  changes  needed  in  one  major  program:  Section  8 
tenant-based  rental  assistance.  We  represent  a  wide  spectrum  of  organizations  involved 
in  delivering  housing  to  people  with  federal  rental  assistance  including  program 
administrators,  private  apartment  owners  and  managers  and  real  estate  agents.  While 
we  may  differ  on  details,  we  all  support  the  nine  reform  principles  set  forth  below. 

We  want  to  be  clear  from  the  outset  that  this  letter  is  not  intended  to  indicate  support 
for  tenant-based  assistance  over  project-based  assistance.  We  believe  our  nation's 
affordable  housing  strategy  shoiild  continue  to  include  both  forms  of  assistance. 

While  tenant-based  assistance  programs  hold  promise  and  have  enjoyed  modest  success, 
substantial  reforms  axe  needed.  Owners  of  private  housing  often  are  reluctant  to 
participate  hi  the  Lenant-based  program.  Local  housing  authorities  (LHAs)  and  other 
agencies  which  administer  the  program  face  unnecessarily  complex  bureaucracy.  In 
addition,  according  to  HUD  figures,  a  large  nimaber  of  people  who  receive  Section  8 
certificates  and  vouchers  are  unable  to  find  a  suitable  apartment. 

We  urge  you  to  enact  legislation  this  year  based  on  these  principles  which  we  believe 
will  produce  significant  improvements  in  the  delivery  of  affordable  housing  as  well  as 
substantial  budget  savings.  Thank  you  for  your  consideration. 
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PRINCIPLES  FOR  REFORM  OF  TENANT-BASED  ASSISTANCE 


Merge  the  voucher  and  certificate  programs 

Operating  both  the  voucher  and  certificate  programs  with  their  differing 
administrative  procedures  creates  unnecessary  costs  for  housing  authorities  and 
HUD.  Consolidating  the  two  programs  into  one  will  streamline  program  delivery 
and  save  federal  funds.  The  principal  difference  between  vouchers  amd 
certificates  is  that  voucher  holders  are  permitted  to  pay  more  thain  30  percent  of 
their  income  for  rent  while  certificate  holders  are  not.  We  support  a  program 
which  retains  the  option  for  tenants  to  pay  more  than  30  percent  of  income  for 
rent  giving  them  a  wdder  range  of  apartments  and  opportunities,  as  long  as  they 
are  not  overburdened  by  rental  payments  and  some  reasonable  percent  of  income 
rent  cap  is  established.  Both  the  House  and  Senate  advanced  bills  last  year 
which  combined  the  two  programs  and  allowed  tenants  to  pay  more  than  30 
percent  of  their  income  for  rent. 

The  landlord-tenant  relationship  should  operate  under  private 
market  rules 

The  current  Section  8  program  includes  several  rules  intended  to  benefit  and 
protect  tenants.  While  these  rules  were  created  with  good  intentions,  they  have 
had  unintended  and  harmful  effects  on  tenants.  Because  these  rules  constrain 
the  ability  of  property  owners  to  make  rational  business  decisions,  intisiy 
landlords  choose  not  to  participate  in  the  Section  8  program  at  all.  This  shrinks 
the  stock  of  apartments  fi-om  which  Section  8  tenants  can  choose.  A  1994  study 
by  Abt  Associates  recommended  that  Congress  revise  the  Section  8  landlord- 
tenant  relationship  to  mirror  private  market  practices.  In  its  May  1995 
legislative  proposal,  HUD  endorsed  several  of  the  Abt  report  recommendations. 

In  particular,  Section  8  tenants  should  sign  a  standard,  private  market  lease 
which  gives  both  tenant  and  leindlord  the  option  to  not  renew  the  lease  at  the  end 
of  its  term.  Under  current  law.  Section  8  landlords  are  locked  into  an  "endless 
lease"  and  must  renew  leases  for  Section  8  tenants.  Other  counter-productive 
provisions  include  "take  one,  take  all,"  which  requires  landlords  who  rent  to  one 
Section  8  recipient  to  rent  to  all  Section  8  recipients,  and  the  90-day  notice 
required  to  terminate  a  Section  8  contract.  Please  note  that  if  these  provisions 
are  eliminated,  Section  8  tenants  would  still  receive  all  the  protections  of  state 
and  local  tenant  law  as  well  as  federal  protections  under  the  Fair  Hou-jing  Act, 
the  Americans  with  Disabilities  Act  and  other  statutes. 
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3.  Maintain  the  current  delivery  system 

We  support  the  current  system  for  administering  rental  assistance  which  is  rmi 
by  local  housing  authorities  in  the  majority  of  jurisdictions  and  by  other  agencies 
in  some  jurisdictions.  Those  tmits  of  government  which  currently  administer 
rental  assistance  provide  competent  administration  and  contribute  indispensable 
knowledge  of  local  markets.  Program  administrators  as  well  as  ovvTiers  who  rent 
to  Section  8  tenants  should  be  required  to  comply  with  strict  performance 
standards. 

4.  Create  incentives  for  Section  8  recipients  to  attain  self-sufhciency 
Current  law  contains  strong  disincentives  for  Section  8  recipients  to  find  work  or 
increase  their  earned  income.  Increases  in  tenaint  income  often  are  outweighed 
by  required  increases  in  Section  8  rent  payments,  work-related  expenses  and 
decreases  in  other  forms  of  public  assistance.  Tenant  rent  pajnment  rules  must 
be  amended  to  encourage  self-sufficiency  and  to  return  Section  8  to  its  original 
purpose  as  a  temporai-y  support  and  a  stepping-stone  out  of  poverty.  For  a 
limited  time  after  a  Section  8  family  increases  its  income,  it  should  not  be 
required  to  pay  an  increased  contribution  toward  its  share  of  the  Section  8  rent. 
After  a  family  has  increased  its  income  and  stabilized  its  situation,  its  rent 
contributions  should  gradually  increase. 

5.  End  federal  preferences:  make  low  income  workxt-jg  r  ATriiLiES  eligible 
FOR  Section  8 

Congress  should  ehminate  the  current  "federal  preference"  rules  which  eflfectively 
limit  Section  8  assistance  to  extremely  low  income  people.  Congress  should 
reinstate  the  program's  original  eligibility  requirements  and  admit  families 
earning  up  to  80  percent  of  area  median  income.  This  chajige  would  increase 
private  apartment  owner  participation  in  the  program,  generate  federal  budget 
savings  and  in  conjxinction  with  principal  4.  above,  allow  Section  8  to  support 
families  striving  for  self-sufficiency. 

6.  Maintain  FMRs  at  a  level  that  allows  real  tenant  choice 

Probably  the  most  important  immediate  change  needed  to  set  Section  8  on  a 
positive  coxiTse  is  for  Congress  to  reverse  HUD's  recently  proposed  rule  to  reduce 
the  base  for  Section  8  Fair  Market  Rent  (FMRs)  from  the  45th  to  the  40th 
percentile  of  rents  paid  by  recent  movers.  HUD  says  it  supports  a  Section  8 
program  which  offers  tenants  the  opportunity  to  chooie  apartments  in  areas  that 
offer  job  opportunities  and  good  schools.  But  reducing  the  FMR  defeats  this  goal. 
Lowering  FMRs  will  increase  concentrations  of  very  low  income  people  in  some 
neighborhoods  amd  put  large  areas  of  the  housing  market  out  of  reach.  Without 
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a  reasonable  rent  standard,  attempts  at  reform  including  those  mentioned  in  this 
letter  \vill  be  nearly  impossible.  We  urge  the  relevant  committees  to  reverse 
HUD's  decision.  We  also  encourage  you  to  improve  the  FMR  methodology  so  that 
FMRs  reflect  true  market  rent  levels. 

7.  Encourage  mobiuty  for  Section  8  tenants 

The  public  and  private  sector  housing  providers  represented  by  this  letter  axe 
committed  to  encouraging  tenant  "mobility"  -  the  opportunity  to  select  from 
apartments  in  a  wide  variety  of  neighborhoods.  To  make  mobihty  initiatives  such 
as  tenant  counseling  and  metro-wide  administration  successful,  they  should  be 
locally  designed  rather  than  forced  on  commiinities  by  the  federal  government. 
Jurisdictions  that  choose  to  implement  mobility  programs  should  be  fully 
compensated. 

\ 

8.  End  federally-mandated  set-asides  of  Section  8s 

After  subtracting  the  numerous  set-asides  from  the  pool  of  new  Section  8  units, 
program  administrators  end-up  with  a  meager  allocation  of  Section  8s  with  which 
to  serve  their  lengthy  waiting  lists.  Local  housing  authorities  and  other  program 
administrators  should  be  empowered  to  establish  their  own  local  priorities  for 
Section  8  assistance,  subject  to  a  written  plan  developed  with  public  notice  and 
comment. 

9.  Streaivlune  inspection  procedures 

Current  inspection  procedures  caji  create  unnecessary  delays  and  costs  for  both 
owners  and  local  Section  8  administrators.  While  there  should  continue  to  be 
strict  requirements  for  housing  quality,  improvements  can  be  made  such  as 
allowing  program  administrators  to  use  local  housing  codes  as  the  basis  for 
inspections  rather  thsm  federal  Housing  Quality  Standards. 


Sincerely, 


Institute  of  Real  Estate  Management 

National  Apartment  Association 

National  Assisted  Housing  Management  Association 

National  Association  of  Housing  and  Redevelopment  Officials 

National  Association  of  Realtors 

National  Leased  Housing  Association 

National  Multi  Housing  Council 

Public  Housing  Authority  Directors  Association 


cc:     Chairmen  and  all  members  of  Senate  and  House  housing  authorization  and 
appropriations  subcommittees 
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Chapter  1 
INTRODUCTION' 


1.1         Report  Framework  and  Background 

This  rcpon  on  potential  improvements  to  the  Section  8  program  should  be  viewed  in 
light  of  several  recent  trends  in  the  housing  market  in  general  and  in  the  U.S.  Department  of 
Housing  and  Urban  Development  (HUD)  in  particular: 

•  There  is  some  evidence  that  housing  markets  in  some  areas  around  the  country  are 
beginning  to  tighten,  which  may  lead  to  reduced  owner  acceptance  of  Section  8 
uiJcss  actions  arc  taken  to  address  owner  concerns. 

•  Housing  assistance  needs  have  been  growing  at  a  faster  rate  than  assisunce 
budgets,  meaning  that  all  recommendations  must  take  budget  constraints  into 
account. 

•  There  is  a  strong  push  in  HUD  to  create  new  opportunities  for  people  living  in 
very  poor  areas  to  move  to  higher  income  areas,  promoting  greater  economic 
integration.  One  such  initiative,  the  HUD  Moving  to  Oppormnity  program,  reiies 
on  Section  8  Vouchers  and  Cenificates  as  the  tool  through  which  low-income 
households  will  move  to  higher  income  areas. 

•  HUD  is  trying  to  move  away  from  being  process-driven  to  becoming  more 
outcome-oriented. 

The  Section  8  Existing  Housing  programs  were  designed  for  the  purpose  "of  aiding  low- 
income  families  in  obtaining  a  decent  place  to  live  and  of  promoting  economically  mixed 
housing."^  The  programs  have  been  successful.  There  are  currently  over  one  million 
households  receiving  assistance  through  Section  8  Renul  Voucher  and  Certificate  programs 
adminisiered  by  public  housing  agencies  (PHAs)  throughout  the  country.  Recent  reports  indicate 
that  the  quality  of  housing  provided  in  the  Section  S  programs  is  generally  good,  and  rent 


1 .  Th:  author  would  like  lo  acknowledge  Lhe  valuable  input  of  several  groups  and  individual:.  The  properp,' 
ownc.'s  and  managers  who  panicipatcd  in  the  focus  groups,  gave  generously  of  their  time  to  provide  Licir 
perspectives  on  the  Section  8  program.  Stephen  D.  Kennedy  of  Abt  coniribuicd  extensively  to  all  sages  of 
the  research  and  analysis.  James  E.  Wallace,  Judith  D.  Feins  and  William  (Chns)  Hamilton,  all  of  Abt 
Associates,  provided  valuable  comments  on  early  drafts.  Finally,  the  persistence  and  ar.cmion  of  W.  Donald 
Campbell  of  the  National  Multi  Housing  Council/National  Apanmeni  Association  made  this  project  happen. 

2.  See  the  authorization  for  assistance  paymenu  in  42  U.S.C.  Sec.  U37f(a). 
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burdens  are  in  the  vicinity  of  30  percent  of  income.^  Early  evaluations  of  the  Section  8 
programs  also  confirmed  that  the  Section  8  rental  programs  were  able  to  provide  comparable 
units  at  substantially  lower  cost  than  new  construction  programs. 

At  the  same  time,  there  have  been  concerns  that  Section  8  units  may  be  concentrated 
in  certain  geographic  and  economic  submarkets.  Recent  initiatives,  such  as  the  Moving  to 
Oppominity  demonstration,  refocus  anention  on  the  role  of  Section  8  in  promoting  economically 
mixed  housing  and  assisting  low-income  residents  to  rent  housing  in  higher  income  neighbor- 
hoods.^ However,  some  owners  of  good  quality  units  in  such  neighborhoods  are  reluctant  to 
rent  their  units  under  Section  8.^  It  appears  that  many  owners  feel  that  participation  in  Section 
8  is  more  time-consuming  and  costly  than  renting  their  units  in  the  private  rental  market,  so  that 
owners  who  have  alternative  rental  options  may  often  prefer  to  rent  in  the  conventional  market 
and  not  to  rent  their  units  under  Section  8.    If  the  Section  8  program  is  to  achieve  its  goal  in 


3.  Sr;  Charaaeristics  of  HUD-Assisted  Renters  and  Tneir  Units  in  1989.  U.S.  Deparunem  of  Housing  and 
Urbaa  Development,  Office  of  Policy  Development  and  Research,  March  1992.  .Mso  S.  Kennedy  and  M. 
Leger.  Final  Comprehensive  Report  of  the  Freestanding  Housing  Voucher  Demonstration,  U.S  Depairmem 
of  Housing  and  Urban  Development,  May  1990. 

4.  See  Wallace  James  ct  al..  Participation  and  Benefits  in  the  Urban  Section  8  Program:  New  Construction 
and  Existing  Housing,  Abt  Associates,  Inc.  Cambridge  MA.  1981;  Mayo,  S.K.,  Mansfield  S.,  Warner  D., 
and  ZwitchJ'.enboum  R.:  Housing  Allowances  P'-^grams—A  Comparison  Based  on  the  Housing  Allowance 
Demand  Experiment.  Part  I:  Participation,  Housing  Consumption.  Location  and  Satisfaaion.  Part  2:  Costs 
and  Efficiency,  Abt  Associates  Inc.  Cambridge  MA,  1980;  Schnare  A.B.  Moss  W.B.,  Redone  C.I.,  Heintz 
K.G.,  and  Wiley  B.P.,  Tne  Costs  of  HUD  Kiultifarruly  Housing  Programs:  An  Analysis  of  Development, 
Financing,  and  Subsidy  Expenditures.  Urban  Systems  Research  and  Engineering,  Cambridge  M.^,  1982; 
Sumka  H.J.  and  Stegman  M.A.,  "An  Economic  Analysis  of  Public  Housing  in  Small  Cities,"  Journal  of 
Regional  Science  18(3),  1978,  pp.  395-410. 

5.  Tais  goal  is  explicitly  stated  in  the  Section  8  program  regulations  at  24  CFR  SS2.103  (c):  "PHAs  aie 
encouraged  to  promote  greater  choice  of  housing  opportunities  by:  (1)  Seeking  panicipauon  of  owners  in  any 
areas  in  which  the  PHA  has  determined  that  it  is  not  legally  barred  from  entering  into  Contracts...."  The 
authorizing  legislation  for  Moving  To  Opportunity,  in  42  U.S.C.  Sec.  1437f  slates  that  Lhe  dcmons'jation  goal 
is  to  help  panicipanis  "...to  move  out  of  areas  with  high  concentrations  of  persons  living  in  poveny  to  areas 
with  low  concentrations  of  such  persons..." 

6.  Owner  interest  in  the  Gautreaux  program  among  suburban  owners  was  reportedly  quite  low.  See  Leonard 
S.  Rubinowitz,  "Metropolitan  Public  Housing  Desegregation  Remedies:  Chicago's  Privatization  Program" 
Northern  Illinois  Universiry  Law  Review  12(3),  Summer  1992,  p.  655.  Focus  group  discussions  with 
unsuccessful  searchers  which  wcrt  conducted  by  Abt  Associates  as  pan  of  the  reconnaissance  for  the  Section 
8  Utilization  study  revealed  thai  unsuccessful  eru-ollccs  were  more  likely  to  search  for  housing  in  low-poverty 
areas.  These  searcher:  often  rcponcd  encountering  owners  who  were  unfamiliar  with  Section  8  and  who 
refused  to  participate.  See  DcMarco  et  al..  Reconnaissance  Report  for  a  Study  of  Section  8  Rental  Voucher 
and  Certificate  Utilization.  Abl  Associates.  Cambridge  MA.  November  1991. 
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protnoring  economically  mixed  housing,  several  changes  should  be  made  to  program  and  the 
way  it  is  implemented.  The  objective  should  be  to  make  the  program  more  accepted  by  owners 
in  low-poverty  areas  but  without  compromising  program  goals  of  providing  low-income 
households  good  qualify  affordable  housing  in  the  private  market.  We  feci  that  the  key  to 
making  the  program  more  attractive  to  these  owners  is  to  make  Section  8  operaie  as  much  like 
the  unassisted  market  as  possible. 

The  National  Multi  Housing  Council  and  National  Apartment  Association  contracted 
with  Abt  A">sociates  to  conduct  this  study  of  potential  areas  of  improvement  in  the  Section  8 
program.  These  organizations  represent  primarily  large  property  owners  and  managers,  who 
together  own  and  manage  a  substantial  ponion  of  the  nation's  multifamily  rental  housing  stock. 
Many  members  of  these  organizations  have  been  reluctant  to  participate  in  Section  8,  because 
they  feel  that  the  program  imposes  undue  time  and  cost  burdens.  Recently  members  have 
become  concerned  that  nonparticipation  has  been  wrongly  construed  as  discrimination  in  some 
instances.  They,  therefore,  have  a  heightened  interest  in  making  the  Section  8  program  more 
compatible  with  normal  private  market  operations. 

Abt  Associates  is  a  social  policy  research  firm  based  in  Cambridge,  Massachusetts.  Our 
interest  in  this  research  stems  from  the  company's  long  history  of  involvement  in  the 
implementation  and  evaluation  of  housing  allowance  programs  for  HUD.  This  experience 
includes  but  is  not  limited  to: 

•  Conducting  and  analyzing  two  of  the  three  initial  experiments  to  test  housing 
allowances  (the  Demand  Experiment  and  the  Administrative  Agency  Experiment). 
The  results,  in  part,  led  to  the  actual  adoption  of  the  Section  8  program; 

•  An  early,  national  evaluation  of  the  Section  8  program; 

•  Implementation  and  evaluation  of  the  Housing  Voucher  Demonstration; 

•  A  study,  currently  under  way  for  HUD,  of  enrollee  success  in  utilizing  Section  8 
Vouchers  and  Certificates;  and 

•  Also  currently  under  way  for  HUD,  a  smdy  to  assist  in  the  design,  implcmenution, 
and  early  assessment  of  the  Moving  to  Oppominity  demonstration. 

'iTie  purpose  of  this  report  is  to  make  recommendations  on  ways  in  which  the  Section 
8  program  can  be  made  more  attractive  to  propeny  owners  in  the  private  renul  market,  while 
not  compromising  program  goals  of  providing  good  quality,  affordable  housing  to  low-income 
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families  in  the  private  market.  The  recommendations  in  this  report  reflect  the  opinions  of  Abt 
Associates  based  on  past  and  current  research,  and  do  not  necessarily  reflect  the  opinions  of 
the  National  Multi  Housing  Council  or  the  National  Apartment  Association. 

Our  discussions  of  areas  of  concern  and  reconunendations  for  the  Section  8  program 
are  oroanized  along  the  continuum  of  activities  associated  with  administration  of  Section  8: 
tenant  selection,  issues  relating  to  new  leases,  payments  and  Public  Housing  Agency  (PHA) 
relations,  and  lease  renewals.  Section  1.2  summarizes  our  reconrmendations  in  each  activity 
area  followed  by  a  description  of  the  snidy's  research  methodology  in  Section  1.5.  Chapter  2 
provides  an  in-depth  discussion  of  the  issues  raised  by  owners  relating  to  each  of  the  program 
activity  areas.    Chapter  3  describes  Abt's  recommendations  in  deuil. 

1.2         Summary  of  Recommendations 

The  main  difference  between  a  Section  8  lease  agreement  and  an  unassisted  rental 
agreement  is  the  fact  that  in  Section  8  there  is  a  three-way  relationship  among  the  owner,  the 
renter,  and  the  housing  agency,  in  which  each  of  the  panies  affects  or  is  affected  by  the 
relationship  between  the  other  two  panies.  For  example,  the  initial  inspection  is  an  interaction 
between  the  owner  and  the  housing  agency  whereby  the  housing  agency  makes  ceruin  that  it  is 
only  paying  for  good  quality  housing.  However,  until  the  unit  passes  the  inspection,  the  Section 
S  Voucher  or  Cenificate  holder  cannot  receive  assistance  for  the  unit.  Similarly,  if  the  unit  fails 
the  annual  reinspection,  even  if  the  failure  is  due  to  resident-caused  damage,  rent  payments  by 
the  PHA  to  the  owner  are  abated.  Termination  of  a  lease,  which  is  an  agreement  between  the 
owner  and  the  renter,  must  be  approved  by  the  PH.A..  This  three-way  relationship  makes  every 
interaction  more  time-consuming  and  costly  compared  with  an  unassisted  resident.  Many  owners 
of  good  quality  propenies  who  have  alternative  rental  options  prefer  not  to  incur  these  additional 
burdens  and,  therefore,  choose  not  to  panicipate  in  Section  8. 

In  the  early  experiments  to  test  rental  assistance  programs  this  three-way  relationship 
did  not  occur.  Households  received  subsidies  directly  and  were  responsible  for  all  relations  wiih 
the  owner.  The  three-way  relationship  may  have  originated  from  later  attempts  to  protect 
owners  (to  assure  them  of  receiving  at  least  panial  payment  every  month),  residents  (to  assure 
them  that  their  rights  would  be  protected),  or  government  interests  (to  assure  that  government 
subsidies  were  being  spent  only  on  good  quality  housing).   However,  these  attempts  to  protect 
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each  of  the  panics  may  have  had  ihe  opposite  effect  in  some  ways.  Instead  of  increasing  owner 
panicipation  by  guaranteeing  a  ponion  of  the  rem,  the  program's  restrictions  may  discourace 
owner  participation.  Similarly,  the  attempts  to  protect  residents  may  in  fact  limit  the  choice  of 
units  available.  Finally,  some  of  the  methods  used  to  protect  the  public  interest  may  in  fact  add 
unnccessarj'  administrative  costs  for  the  system  as  a  whole. 

Our  recommendations  center  on  the  idea  that  the  Section  8  program  should  operate  as 
much  like  the  regular  market  as  possible  while  recognizing  that  in  some  areas  it  is  impossible, 
and  probably  unwise,  to  remove  all  government  involvement.  Our  recommended  approach 
would  increase  the  accountability  and  responsibility  of  each  of  the  panics  involved— the  housing 
authorities  that  administer  the  program,  the  owners  who  rent  units  under  the  program,  and  the 
residents  who  live  in  Section  8  units— but  still  maintain  program  goals  of  providing  affordable, 
good  quality  housing  to  low-income  families.  The  goal  in  each  recommendation  is  to  focus  on 
the  two  panics  essential  to  the  relationship.  Rather  than  addressing  concerns  through  added 
involvement  of  housing  authorities  or  increased  regulations  aimed  at  specific  areas,  we  propose 
reducing  the  involvement  of  the  third  party  to  the  extent  possible. 


Resident  Selection  Recommendations 

•  Outreach  to  owners  should  reiterate  that  tenant  selection  and  screening  are  Lhe 
responsibility  of  property  owners  and  managers. 

•  The  program  should  be  changed  to  allow  owners  to  terminate  Section  8  tenancy  in 
the  same  way  unassisted  leases  are  terminated.  This  would  include  having  the  right 
to  limit  the  initial  lease  term,  to  decide  whether  or  not  to  renew  a  lease,  and  to 
undertake  evictions  based  on  local  law. 

•  The  program  should  be  changed  to  allow  owners  to  change  their  mind  about 
accepting  Section  8,  whether  in  a  given  property  or  overall. 


Lease  Recommendations 

•  The  owner-resident  lease  should  define  the  rights,  responsibilities,  and  appropriate 
remedies  of  the  two  panics,  without  PHA  involvement  in  the  owner-resident 
relationship.  Tlie  HUD  Secretary  could  still  maintain  the  right  to  require  inclusion 
of  certain  terms  in  the  lease,  but  housing  agencies  should  have  no  further  role  in 
owner-resident  relations. 
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Inspections/Quality  Standards  Recommendations 

•  Steps  should  be  taken  to  make  the  implemeniation  of  Section  8  Housing  Quality 
Standards  (HQS)  more  flexible  and  reflective  of  the  goal  of  providing  good  qualiiy 
housing,  rather  than  housing  that  includes  a  specific  set  of  features. 

•  The  program  should  change  lo  allow  csnification  of  a  property  instead  of  each 
individual  unit,  should  be  considered.  This  could  substantially  reduce  vacancy 
times  between  rentals. 

•  An  outcome  scoring  policy,  with  a  possibility  for  "conditional  approval"  of  a  unit 
that  requires  only  minor  repairs  should  be  considered.  This  approach  would 
decrease  vacancy  times  and  allow  more  flexibility  in  approving  units,  without 
compromising  quality,  because  all  units  would  still  need  to  be  brought  up  to 
standard  and  reinspected. 

•  Steps  should  be  taken  to  improve  the  consistency  and  timeliness  of  inspections. 


Pa>-ments  Recommendations 

•  Public  housing  agencies  should  be  required  to  make  payments  on  time,  and  be 
subject  to  standard  market  penalties  if  Lhey  are  late. 

•  Security  deposits  could  remain  at  their  below  market  level,  but  the  process  for 
collecting  for  damages  should  be  improved  so  that  it  does  not  interfere  with  normal 
market  operations. 

•  Rent  payments  to  owners  should  not  be  abated  during  the  lease  term,  except  at  the 
discretion  of  the  resident,  based  on  whatever  normal  rent-withholding  procedures 
are  allowed  by  the  local  jurisdiction. 

•  Consideration  should  be  given  to  changing  the  payment  mechanism  so  as  to  end  the 
current  three-party  system.  This  could  be  done  by  shifting  to  a  two-party  check 
that  would  have  to  be  endorsed  by  both  the  renter  and  the  owner.  In  this  way, 
responsibility  for  payment  could  be  fully  vested  in  the  renter,  while  assuring  that 
the  Section  8  payment  was,  in  fact,  used  to  pay  the  owner  for  rent. 


Lease  Renewal  Recommendations 

•  The  program  should  be  changed  to  give  both  parties  to  the  lease  agreement  (the 
owner  and  the  resident)  the  right  to  renew  or  terminate  the  lease  at  the  end  of  its 
term,  with  appropriate  notice,  as  well  as  the  right  to  set  lease  terms. 

•  Ar^nual  inspections  should  be  scheduled  so  that  there  is  enough  time  for  an  owner 
to  make  required  repairs  and  have  the  unit  reinspected  prior  to  any  lease  renewal 
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CnoDicr  1     Introduc'.ion 


date.    Deficiencies  found  should  not  occasion  rent  abatement  during  the  original 
lease  term. 

The  series  of  reconunendaiions  presented  above  are  aimed  at  making  the  Section  S 
prosraiB  more  attractive  to  owners  of  good-quality  propenies  in  the  private  rental  mari:et.  The 
way  this  should  be  accomplished  is  by  making  the  Section  8  process  as  similar  to  regular  market 
operations  as  possible.  We  recommend  that  implementation  of  these  recommendations  should 
be  done  through  demonstration  programs  prior  to  full  implemenution  in  order  to  examine  the 
effects  of  these  changes  op  the  panies  involved.  This  can  most  effectively  be  done  by  requiring 
HUD  to  implement  the  changes  initially  in  a  probability  sample  of  PHAs  and  to  evaluate  the 
effects  of  the  changes  by  comparison  with  program  and  recipient  outcomes  in  a  probability 
sample  of  PHAs  operating  under  current  procedures.' 

1.3         Research  Methodologj- 

This  repon  relies  on  a  range  of  data  sources,  including  information  collected  and 
assembled  by  Abt  Associates  and  others  for  previous  research  efforts,  and  new  information 
collected  specifically  for  this  study. 

For  this  project,  a  series  of  four  focus  group  discussions  were  conducted  during  the  first 
week  of  December  1993  in  two  locations:  Alexandria,  Virginia  and  Dallas,  Texas.  Each  of  the 
groups  was  composed  of  four  to  five  renul  property  owners  and/or  managers  wiuh  experience 
participating  in  the  Section  S  program.  In  addition,  one  group  in  Dallas  also  included  three 
nc.^pa^ticipating  owners.  The  focus  groups  were  led  by  a  professional  focus  group  moderator 
from  .Abt  .Associates,  who  also  led  some  of  the  earlier  focus  groups  that  were  conducted  for 
Abt's  snidy  of  enroUee  success  in  utilizing  of  Section  S  Vouchers  and  Cemrlcates.  Panicipants 
for  the  groups  were  recruited  by  the  focus  group  facilities  from  lists  of  member  organizations 
that  were  provided  by  the  National  Multi  Housing  Council  and  the  Texas  Apartment  .Association. 
Specific  participants  were  selected  based  on  knowledge  of  and  experience  with  the  Section  S 
nrocram. 


7.  We  undcrstind  that  'Jic  emergency  cenificatcs  issued  in  Los  .Angeles  as  a  result  of  ihc  earthquake  include 
several  features  designed  lo  remove  Uie  risluncss  of  acccpung  a  Section  8  renter.  In  panicular.  owners  can 
offer  monih-io-monih  leases.  Uie  proponion  of  uniis  in  a  properT)'  leased  under  Section  8  can  be  hmiicd.  and 
cviciion  procedures  are  Uiosc  sci  by  state  law.  Follow-up  on  landlord  acceptance  of  these  ccnificaics  might 
be  useful. 
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Chapter  ] :    Innoduciion 


Focus  croups  have  long  played  a  central  role  in  private  business  research,  and  have 
more  recently  come  to  be  used  in  public  policy  research  as  well.  These  discussions  with  small 
croups  of  individuals  provide  the  opportunity  for  in-depth  discussion  and  probing,  so  that  a  full 
understanding  of  issues  and  concerns  can  be  obtained.  Focus  group  research  is  an  ideal  tool  for 
understanding  owner  concerns  regarding  Section  8.  Because  the  range  of  concerns  is  broad  and 
the  issues  are  often  complex  and  interlinked,  a  group  discussion  helps  owners  clarifj'  and 
pinpoint  the  key  issues.  The  concerns  raised  by  the  focus  group  panicipants,  including  those 
who  panicipate  in  Section  8  and  those  who  do  not,  were  fairly  consistent  and  were  similar  to 
the  concerns  expressed  in  earlier  focus  groups  with  panicipating  Section  8  owners  (including 
both  large  and  small  owners  and  managers)  that  Abt  Associates  conducted  for  HUD.  Thus,  we 
feel  that  the  groups  serN'cd  their  purpose  of  helping  us  understand  the  full  range  of  owner 
concerns. 

The  informal  conversations  among  the  panicipants  in  each  group  consisted  of  a 
discussion  of  three  specific  areas  of  potential  concern:  tenant  selection  and  screening,  rent  levels 
and  compensation  issues,  and  relations  with  the  local  PH.A.S.  In  each  of  these  topic  areas  v.'e 
explored  owners'  experience  with  unassisted  rentals  and  with  Section  8  rentals  (or  perceptions 
regarding  Section  8  for  nonparticipating  owners).  Owners  were  asked  about  their  concerns  about 
the  program  and  their  recommendations  for  changes  and  improvements. 

Tiv^  puij/Ose  of  the  focus  groups  was  to  help  us  identify  the  primary  areas  of  concern 
to  property  owners  from  among  the  large  array  of  potential  concerns  and  to  hear  a  range  of 
opinions  from  a  variety  of  perspectives.  Actual  recommendations  on  ways  to  address  owner 
concerns  were  developed  by  Abt  Associates  based  on  our  experience  with  all  aspects  of  \ht 
Section  8  program. 
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PREPARED  STATEMENT  OF  KAREN  V.  HILL 

Executive  Director,  Fair  Housing  Implementation,  Yonkers,  New  York  and 
Chairperson,  Low-Income  Housing  Coalition 

September  19,  1995 

Mr.  Chairman,  Members  of  the  Committee,  my  name  is  Karen  V.  Hill.  I  appear 
today  as  Chairperson  of  the  National  Low-Income  Housing  Coalition.  I  am  also  the 
Executive  Director  of  the  Fair  Housing  Implementation  OTfice  in  Yonkers,  NY.  The 
National  Low-Income  Housing  Coalition  is  a  nonpartisan  membership  organization. 
Our  members  include  low-income  residents,  community-based  nonprofits,  public 
agencies,  and  allied  professionals  who  share  our  goal  of  decent,  affordable  housing 
for  all  people. 

I  appreciate  the  opportunity  to  apjjear  before  you  today  to  testify  on  the  draft  of 
the  "Public  Housing  Reform  and  Empowerment  Act  of  1995."  We  acknowledge  the 
tough  challenges  facing  HUD  and  the  Congress  shifting  priorities  and  resources  in 
an  era  of  shrinking  resources.  However,  we  would  urge  the  Committee  to  consider 
more  targeted  solutions  and  fewer  program  wide  changes.  The  median  income 
among  the  1.2  million  households  in  public  housing  is  17  percent  of  the  area  me- 
dian. An  estimated  6  percent  of  the  1.4  million  units  of  public  housing  are  consid- 
ered "severely  distressed."  Twenty-seven  of  the  3,400  public  housing  authorities  ac- 
count for  over  half  of  the  100,000  vacant  units.  While  these  vacant  and  problem 
units  are  too  high  and  cannot  be  tolerated,  they  do  indicate  that  a  significant  major- 
ity of  public  housing  is  a  source  of  safe,  sanitary,  and  decent  shelter  for  very  low- 
income  families  that  desperately  need  it.  Preservation  of  these  units,  and  the  $90 
billion  investment  that  they  represent,  is  a  critical  component  of  any  viable  national 
housing  policy.  NLIHC  is  deeply  concerned  that  broad  devolution  and  deregulation 
at  this  time  will  encourage  the  baby  to  be  thrown  out  with  the  bath  water.  Expe- 
dited demolition  of  hard  units  with  no  replacement  requirements,  fungibility  be- 
tween allocations  for  permanently  affordable  hard  units  and  short-term  tenant- 
based  vouchers,  weakened  and  inconsistent  tenant  protections  and  rights,  diminish- 
ing support  for  adequate  appropriations  and  weak  Federal  oversight  will  all  conspire 
to  shrink  this  stock  at  the  very  time  we  need  it  most. 

Low-Income  Housing  Need 

Of  the  13.4  million  eligible  low-income  renter  households  in  1993,  only  9.3  re- 
ceived housing  assistance.  Five  and  a  half  million  of  these  unassisted  households 
are  considered  to  have  "worst  case"  housing  needs;  they  pay  more  than  half  of  their 
limited  incomes  for  rent,  live  in  overcrowded  or  substandard  housing  or  both.  Ac- 
cording to  the  most  recent  "State  of  the  Nation's  Housing"  report,  (Harvard  Joint 
Center  for  Housing  Studies — March  1995)  a  maior  reason  that  low-income  house- 
holds need  assistance  is  that  low-cost  subsidized  and  unsubsidized  units  continue 
to  disappear  from  the  inventory.  With  a  shortage  of  4  million  affordable  units,  there 
are  two  low-income  renter  households  for  every  affordable  rental  unit. 

Households  at  the  lowest  end  of  the  income  scale,  those  below  30  f)ercent  of  the 
area  median,  have  the  highest  incidence  of  worst  case  needs  and  are  the  most  se- 
verely affected  by  the  housing  crisis.  Seventy-six  percent  of  these  renters  nationwide 
have  some  housing  problem;  58  percent  pay  more  than  half  of  their  incomes  for  rent. 
While  housing  need  is  clearly  more  severe  for  those  at  or  below  the  poverty  line, 
our  Nation  has  consistently  allocated  the  largest  share  of  housing  assistance  to  the 
most  affluent  Americans  through  tax  deductions  for  home  mortgage  interest  and 
other  homeowner  tax  breaks.  From  1980  to  1989,  budget  authority  for  HUD  low- 
income  housing  programs  decreased  from  $27.9  to  $9.6  billion  dollars. 

Outlays  for  these  programs  did  increase  for  the  period  from  $5.6  to  $14.7  billion. 
This  outlay  increase,  however,  pales  in  comparison  to  the  growth  in  housing  related 
tax  expenditures  which  almost  trebled  during  the  same  period  from  $26  to  $64.6  bil- 
lion dollars.  Most  of  these  tax  expenditures  go  to  benefit  people  in  the  top  fifth  of 
the  income  distribution. 

In  1992,  for  each  dollar  of  housing  subsidy  that  went  to  poor  people  in  the  bottom 
quintile  by  income,  the  Government  provided  $4  to  the  top  fifth.  Tne  estimated  dis- 
parity for  1994  will  be  just  as  glaring;  61  percent  of  Federal  housing  expenditures 
will  go  to  those  with  incomes  in  excess  of  $60,000  per  year.  Homeowner  related  tax 
breaks,  which  make  up  a  third  of  the  Federal  deficit,  create  incentives  for  the 
wealthy  to  buy  ever  larger  and  more  luxurious  homes.  Meanwhile  those  with  the 
greatest  housing  need  are  relegated  to  a  system  of  housing  assistance  by  lottery  in 
which  they  wait,  in  too  many  cases  forever,  for  a  chance  to  rent  a  decent,  safe  and 
sanitary  at  a  price  they  can  afford. 
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To  redress  this  inequity,  NLIHC  established  a  Housing  Trust  Fund  Committee  in 
1994  to  develop  a  proposal  which  would  modify  the  homeowner  tax  deductions  taken 
by  people  in  the  top  fifth  of  the  income  distribution.  The  additional  revenue  gen- 
erated would  be  placed  in  a  Federal  Housing  Trust  Fund  to  be  allocated  by  formula 
to  State  and  local  entitlement  jurisdictions  to  deal  with  housing  affordability.  As  a 
result,  H.R.  1016  "The  Federal  Housing  Trust  Fund  Act  of  1995"  was  mtroduced  this 
past  February  by  Rep.  Major  Owens.  When  added  to  the  current  low-income  housing 
appropriations,  the  Federal  Housing  Trust  Fund  would  eventually  generate  enough 
new  revenues  to  give  all  low-  and  moderate-income  families  the  chance  to  live  in 
decent,  affordable  housing.  We  look  forward  to  having  the  measure  introduced  in 
the  Senate  and  welcome  any  opportunity  to  brief  Committee  Members  and  staffers 
regarding  this  landmark  legislation. 

The  Public  Housing  Reform  Proposal 

NLIHC  remains  reluctant  to  endorse  any  proposal  for  broad-based  deregulation 
and  vouchering  out  of  the  public  housing  program.  There  are  54  large  public  hous- 
ing authorities  (1,250+  units)  managing  more  than  300,000  units  between  them  that 
are  high  performers  under  Public  Housing  Management  Assessment  Program 
(PHM/3').  While  the  PHMAP  process  is  not  perfect  it  does  provide  an  indicator  of 
PHA  performance  in  important  areas  such  as  vacancies,  unit  turnarounds,  uncol- 
lected rents,  and  modernization.  We  would  urge  the  Administration  and  the  Con- 
gress to  study  and  replicate  the  success  of  these  agencies  that  are  doing  well  in  the 
current  regulatory  environment,  rather  than  adopting  the  approach  outlined  in  this 
bill.  ^        ,     , 

Issues  of  PHA  accountability,  tai^eting,  uniform,  and  consistent  benchmarks  for 
performance  and  service  to  the  resident  constituency  are  all  raised  in  this  reform 
proposal.  The  comments  that  follow  address  these  concerns  and  we  urge  the  Com- 
mittee to  reconsider  the  legislation  accordingly. 

Findings.  The  findings  section  should  be  strengthened  to  make  soecific  reference 
to  the  extent  of  the  need  for  decent,  safe  and  sanitary  housing.  We  would  amend 
Section  2(aXl)  at  the  end  to  include  the  following: 

"4.1  million  households  below  the  poverty  level  spend  50  percent  or  more 
of  their  incomes  for  rent;  over  two  million  people  throu^out  the  Nation  are 
on  the  waiting  lists  for  housing  assistance,  over  half  of  them  are  children. 
We  have  a  shortage  of  nearly  4.7  million  affordable  rental  units;  we  have 
nearly  two  low-income  renters  for  every  low  rent  unit." 

Section  (3XaX3)  should  also  be  expanded  to  acknowledge  that  "public  housing  has 
provided  housing  to  families  too  poor  to  be  assisted  with  other  subsidies  like  HOME 
and  Tax  Credits  alone,  that  tremendous  barriers  exist  to  locating  public  housing  on 
scattered  sites  outside  of  very  low-income  neighborhoods,  and  that  the  lack  of  ade- 
quate public  safety  and  other  community  and  recreational  services  and  has  exacer- 
bated the  problems  in  public  housing  developments."  This  language  brings  into  focus 
the  full  scope  of  issues  to  be  considered  when  the  agency  and  local  boards  begin  de- 
sign of  the  agency  plan. 

Section  101— Nondiscrimination  Against  Resident  Participation 

The  mandate  for  25  percent  resident  representation  on  public  housing  boards  and 
commissions  that  was  passed  last  year  by  the  House  in  H.R.  3838  should  be  adopted 
in  this  proposal.  Though  the  local  board  created  under  Section  104  of  the  bill  would 
be  composed  of  a  51  percent  majority  of  residents,  the  board's  role  is  only  advisory. 
Giving  residents  a  voting  bloc  on  the  PHA  board  will  bring  them  into  the  deregula- 
tion process  as  full  partners. 

Section  103— Exclusions  From  Income 

The  amendment  to  the  current  income  exclusions  should  be  dropped.  While  the 
higher  levels  have  not  received  the  appropriations  that  would  allow  them  to  be  im- 
plemented, funding  for  higher-income  adjustments  and  the  earned  income  dis- 
regards ought  to  be  a  priority.  Excluding  a  portion  of  earned  income  from  the  cal- 
culation of  the  tenant's  rent  contribution  provides  an  important  incentive  for  work 
and  economic  self  sufficiency;  these  should  oe  retained  as  in  current  law. 

Section  104— The  Public  Housing  Agency  Plan 

The  requirement  for  a  public  housing  plan  is  essential  in  the  context  of  a  deregu- 
lated locally  designed  plan.  However,  we  would  suggest  amendments  in  several 
areas.  Language  in  Section  5A(a)  should  be  strengthened  to  clarify  that  the  housing 
agency  is  under  an  affirmative  obligation  to  develop  policies,  procedures,  and  guide- 
lines that  address  the  contents  required  in  the  public  housing  agency  plan  or  shall 
explain  the  absence  of  such  policies,  etc.  As  currently  written,  where  the  bill  asks 
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for  "any  preferences  or  priorities  for  selection  and  admission  and  the  requirements 
pertaining  to  the  administration  of  the  waiting  lists,"  an  agency  plan  could  hypo- 
thetically  remain  silent  on  these  issues  if  the  PHA  purported  to  have  no  policies  in 
this  area.  Likewise  in  the  section  of  the  plan  describing  unit  demolition  and  disposi- 
tion, the  PHA  should  be  obligated  to  file  a  plan  for  replacing  the  units  or  give  a 
full  explanation  of  its  failure  to  do  so.  Even  in  the  post  one-for-one  replacement  era, 
with  over  a  million  persons  on  the  waiting  list  for  public  housing,  preservation  re- 
mains a  critical  need. 

Some  level  of  replacement  activity  ought  to  be  strongly  encouraged  at  the  Federal 
level  and  the  agency  plan  could  provide  one  more  vehicle  for  promoting  and  monitor- 
ing PHA  performance  in  this  area.  (Another  approach  might  be  to  provide  a  special 
bonus  under  PHMAP  for  replacement  activity.) 

The  plan  should  also  contain  a  statement  of  how  any  phase  of  the  agency's  oper- 
ation's to  which  Section  3  attaches  will  be  structured  to  lulfiU  Section  3  obligations. 

Despite  the  comprehensive  scope  of  the  plan  as  a  report  on  agency  activity  it  will 
be  little  more  than  a  paper  tiger  unless  the  Secretary  is  vested  with  some  authority 
to  enforce  it.  Agencies  whose  plans  are  substantially  deficient  or  those  that  fail  to 
comply  with  their  own  plans  should  be  subject  to  sanctions.  The  Secretary  should, 
therefore,  be  authorized  under  Section  5A(g)(4)  "to  suspend  all  or  a  portion  of  funds 
authorized  under  Section  9  of  this  Act  if  the  agency  fails  to  file  a  report  satisfactory 
to  the  Secretary  or  fails  to  remain  in  substantial  compliance  with  the  terms,  poli- 
cies, and  procedures  of  its  plan  or  fails  to  take  reasonable  corrective  action  to 
achieve  such  compliance." 

NLIHC  supports  the  requirement  for  a  local  advisory  board  composed  of  a  major- 
ity of  residents.  We  would,  however,  require  that  the  input  of  the  board  be  given 
great  weight  in  the  board's  deliberations  over  the  plan.  We  would  further  require 
that  the  PHA  describe  in  writing  their  failure  to  adopt  recommendations  of  the  local 
board  and  explain  how  this  serves  the  best  interests  of  the  community,  the  resi- 
dents, and  the  project.  These  series  of  amendments  will  enhance  the  integrity  of  the 
process  and  bring  all  the  stakeholders  to  the  table  as  full  partners. 

Section  105— Contract  Provisions  and  Requirements 

NLIHC  opposes  the  repeal  of  the  Federal  preference  rules,  the  elimination  of  re- 
quirement for  open  spaces  in  projects  where  its  deemed  necessary  for  the  health  and 
safety  of  children  and  the  permissive  use  of  criminal  records  authorized  in  this  sec- 
tion. 

a.  Federal  Preferences:  Between  1974  and  1993  renter  households  with  HUD-de- 
fined  "worst  case  housing  needs,"  paying  more  than  half  of  their  income  for  rent  or 
living  in  substandard  housing  conditions  both,  grew  by  nearly  half  a  million  house- 
holds to  5.6  million.  These  families,  along  with  those  involuntarily  displaced,  are  ac- 
corded a  priority  for  assistance  under  the  Federal  law.  We  urge  the  Subcommittee 
to  suspend  repeal  of  current  preference  rules  and  instead  to  mandate  a  study  to  de- 
termine the  impact  of  the  local  preferences  in  getting  assistance  to  poHtically  weak 
and  unpopular  constituencies  like  the  homeless. 

b.  Open  Space  and  Playground  Requirements  /  Use  of  Criminal  Records:  NLIHC 
questions  the  rationale  for  eliminating  open  space  and  playground  requirements 
that  promote  the  health  and  safety  of  chilaren.  These  are  the  type  of  amenities  that 
are  taken  for  granted  by  children  growing  up  in  other  communities  and  should  be 
uniformly  required  for  children  in  subsidized  public  housing  communities. 

The  Coalition  has  opposed  making  criminal  records  available  to  screen  applicants 
moving  into  public  housing.  The  draft  bill  would  allow  liberal  use  of  criminal  infor- 
mation with  very  weak  protections  for  applicant  and  resident  confidentiality.  We 
would  urge  the  Subcommittee  to  review  the  provision  passed  by  the  House  as  Sec- 
tion 136  of  H.R.  3838  last  year  and  adopt  a  similar  set  of  safeguards.  These  protec- 
tions include:  (1)  limiting  the  search  to  felonies  and  certain  misdemeanors  related 
to  crimes  of  violence,  property  crimes,  hate  crimes,  weapons  &  drug  convictions;  (2) 
excluding  crimes  committed  before  the  applicant  or  resident  reached  age  18;  (3)  re- 
quiring the  Secretary  to  issue  a  rule  to  establish  a  uniform  records  management 
system  to  protect  confidentiality;  (4)  stipulating  strict  penalties  for  unlawful  use  of 
the  information  by  agency  employees  to  protect  confidentiality,  (5)  giving  appUcants 
a  private  right  of  action  if  their  criminal  records  are  improperly  disclosed. 

Section  106  et.al. 

Repeal  of  the  URA-NLIHC  opposes  the  elimination  of  Uniform  Relocation  Act  as- 
sistance to  public  housing  residents.  The  URA  establishes  guidelines  for  the  provi- 
sion relocation  assistance  and  replacement  housing  for  persons  that  are  displaced 
due  to  Federal  action.  Eighteen  difierent  agencies,  including  HUD,  are  subject  to 
this  Act  which  ensures  that  displaced  persons  are  treated  fairly  and  consistently. 
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Disparate  treatment  (i.e.,  lower  benefits)  for  low-income  public  housing  residents 
who  are  displaced  is  fundamentally  unfair. 

Section  111— Income  Targeting 

The  draft  bill  targets  60  percent  of  the  PHA's  units  available  for  occupancy 
to  families  between  30  percent  and  80  percent  of  the  area  median  income  and  40 
percent  of  available  units  to  those  with  incomes  less  than  30  percent.  Targeting  re- 
quirements in  current  law  are  based  on  the  number  of  units  which  become  avail- 
able for  occupancy  during  a  fiscal  year.  Because  of  the  predominance  of  ex- 
tremely low-income  households  in  public  housing  (nationwide  the  median  income  is 
roughly  17  percent),  it  would  take  many  years  for  the  percentage  of  all  available 
units  to  hit  the  proposed  targets.  This  would  effectively  stop  new  admissions  of 
households  at  the  lower  targeting  level.  Nationwide  80  percent  of  median  income 
is  slightly  more  than  30,000.  PHA's  could  lawfully  "cream"  relatively  high-income 
residents  to  the  disadvantage  of  those  much  worse  off.  We  ask  the  Subcommittee 
to  (1)  expand  the  targeting  to  specifically  set  aside  a  portion  (e.g.,  30  percent)  of  the 
units  for  families  between  30  percent  and  50  percent;  and  (2)  to  continue  the  current 
law  which  measures  targets  against  units  coming  available  during  the  year  as  op- 
posed to  all  the  units  owned  by  the  PHA. 

We  support  the  Subcommittees  decision  not  to  change  current  Davis-Bacon  re- 
quirements. The  costs  of  implementing  prevailing  wage  requirements  is  more  than 
offset  by  the  quality  workmanship  and  opportunities  for  meaningful  apprenticeship 
experiences  for  public  housing  residents.  Full  time  workers  should  be  exempt  from 
the  8  hour  community  work  requirement. 

Section  112— Demolition  and  Replacement 

We  reiterate  our  support  for  reinstatement  of  the  recently  repealed  one  for  one 
replacement  rule,  or  some  affirmative  replacement  obligation  which  would  allow  for 
speedy  elimination  of  deteriorated  projects  and  expedited  replacement  with  safe, 
sanitary,  and  decent  ones.  Barring  that.  Section  18  ought  to  require  a  description 
of  the  agency's  replacement  plans  and  a  rationale  for  the  decision  not  to  replace  the 
units  which  describes  how  that  decision  promotes  the  best  interests  of  the  residents, 
the  community  and  the  public  housing  program. 

Section  113— Vouchering  Out  of  Public  Housing 

We  are  strongly  opposed  to  the  authority  granted  in  this  section  for  "back  door 
disposition"  of  public  housing  units.  Broad  program  consolidation,  carte  blanche  au- 
thority for  voucher  conversions,  diminishing  budget,  and  legal  support  for  preserva- 
tion and  expansion  of  this  stock,  all  combine  to  provide  a  strong  impetus  to  manage 
our  way  out  of  the  conventional  public  housing  program.  Without  a  national  commit- 
ment to  truly  protect  the  $90  billion  investment  in  the  program  by  creating  firewalls 
which  protect  dollars  for  hard  units,  "deconcentration,"  "mobUity,"  and  "choice"  are 
reduced  to  hollow  euphemisms  for  taking  hard  units  off  line. 

General  Comments  on  Title  II 

Section  8  Rental  Assistance  Program — the  Coalition  has  long  supported  merger  of 
the  voucher  and  certificate  program.  With  the  reductions  in  the  fair  market  rents 
and  the  increases  in  30  percent  payment  standard  recently  approved  in  the  House 
Appropriations  bill,  the  distinctions  between  the  program  are  started  to  merge  with- 
out authorizing  legislation.  NLIHC  has  always  favored  the  lower  rent  payments 
under  the  certificate  program  and  would  recommend  that  the  draft  provision  for 
monitoring  the  rent  burdens  be  amended  to  establish  a  specific  trigger  point  for  in- 
creasing the  payment  standard.  "Significant  percentage"  is  too  vague.  We  would 
suggest  that  no  more  than  10  percent  of  the  families  in  the  program  at  any  one  time 
should  pay  more  than  30  percent  of  income.  We  would  also  favor  payment  standards 
established  by  HUD  as  opposed  to  having  them  set  exclusively  at  the  local  level. 

This  merger  legislation  should  be  taken  as  an  opportunity  to  beef  up  enforcement 
of  housing  quality  standards.  This  bill  should  approve  tenant-initiated  rent  with- 
holding and  repair  and  deduct  rights  for  residents  to  enforce  housing  quality.  Simi- 
lar ways  of  strengthening  resident  involvement  in  maintaining  housing  quality  in 
public  housing  ought  also  to  be  considered. 
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PREPARED  STATEMENT  OF  NANCY  BERNSTINE 

Director,  GtOvernment  Relations,  National  Housing  Law  Project 
Washington,  DC 

September  19,  1995 

Introduction 

The  National  Housing  Law  Project  appreciates  this  opportunity  to  present  to  the 
Senate  Banking  Committee  and  the  Subcommittee  on  Housing  Opportunity  and 
Community  Development  its  views  on  the  "Public  Housing  Reform  and  Empower- 
ment Act  of  1995."  For  26  years  the  project  has  served  as  a  back-up  center  for  attor- 
neys around  the  country  representing  low-income  people  on  housing  matters.  It  is 
the  experience  of  the  network  of  housing  attorneys  with  whom  we  work  and  their 
clients  as  they  face  the  daily  challenge  to  house  their  families  that  informs  the 
views  we  present  to  you  today. 

Tenant  Participation 

In  proceeding  with  unquestionably  needed  public  housing  and  Section  8  reform, 
we  urge  the  Committee  to  provide  careful  protection  of  the  role  of  tenants  in  deci- 
sionmaking about  their  homes.  The  draft  bill  makes  dramatic  changes  to  the  PHA's 
role  in  the  newly  proposed  PHA  plan,  in  modernization,  in  demolition,  and  in  dis- 
position. In  order  for  the  change  in  approach  contemplated  by  the  bill  to  be  success- 
ful, PHA's  must  afford  tenants  access  to  the  decisionmaking  process. 

We  support  Section  106  which  adds  a  new  Section  5A  which  will  require  that  each 
PHA  develop  a  comprehensive  plan  covering  all  of  its  operations  and  policies.  We 
believe  the  local  advisory  board  that  would  make  reconamendations  for  inclusion  in 
the  PHA's  plan  can  be  made  more  meaningful  and  representative  of  resident  inter- 
ests by  raising  the  percentage  of  the  board  members  who  must  be  public  housing 
tenants  to  67  percent.  Among  the  nontenant  board  members,  there  should  be  some 
representatives  of  applicants  on  the  waiting  list,  whose  interests  will  not  always  be 
consistent  with  those  of  the  tenants  who  are  already  living  in  public  housing.  Rep- 
resentatives of  people  participating  in  or  applying  for  the  PHA's  voucher  program 
should  also  be  included,  at  least  on  issues  that  affect  that  program. 

These  changes  in  the  board's  constituency  should  be  coupled  with  changes 
strengthening  its  role.  The  PHA  should  be  required  to  provide  the  board  funds  for 
staff,  to  provide  the  board  full  access  to  relevant  information  in  a  timely  fashion  and 
to  develop  the  plan  in  conjunction  with  this  local  board,  instead  of  merely  consider- 
ing its  recommendations  and  sending  them  on  to  HUD. 

The  bill  affords  HUD  too  little  power  over  the  plans  other  than  to  review  and  ap- 
prove the  plans.  HUD's  power  is  restricted  to  disapproving  plans  which  fail  to  cover 
all  the  required  elements,  which  are  inconsistent  with  information  available  to  the 
Secretary  or  where  some  action  prohibited  by  the  U.S.  Housing  Act  or  other  applica- 
ble law  is  contemplated  in  the  plan. 

We  understand  deregulation  means  more  freedom  of  this  kind  for  the  PHA's. 
However,  the  bill  could  empower  HUD  to  be  something  more  than  a  rubber  stamp 
without  unjustifiably  intruding  on  the  PHA's  discretion.  First,  HUD  should  be  ex- 

glicitly  required  to  make  sure  that  the  PHA's  plan  does  not  conflict  with  the  Fair 
[ousing  Act  and  other  Federal  civil  rights  statutes.  In  addition,  a  structure  should 
be  in  place  to  permit  members  of  the  local  board  and  other  interested  persons  to 
submit  to  criticisms  of  the  plan  to  HUD,  especially  claims  that  the  plans  violate 
Federal  law.  Finally,  the  45-day  review  period  is  too  short.  It  should  be  extended 
and,  in  cases  where  objections  to  a  plan  are  submitted,  the  provision  creating  an 
automatic  approval  out  of  HUD's  failure  to  disapprove  within  the  45-day  time  period 
should  be  made  inapplicable. 

The  bill  fails  to  give  tenants  access  to  the  decisionmaking  process  with  respect 
to  modernization,  demolition,  and  disposition  decisions  and  while,  some  access  is  af- 
forded regarding  the  new  initial  plan,  the  bill  could  do  it  more  effectively.  The  bill 
would  not  repeal  Section  20  of  the  U.S.  Housing  Act  that  authorizes  tenant  manage- 
ment and  would  preserve  the  set-aside  of  funding  for  the  Tenant  Opportunity  Pro- 
gram. However,  the  bill  would  repeal  the  present  modernization  program  and  in 
doing  so  eliminate  the  statutory  requirements  that  PHA's  consult  with  tenants  in 
developing  their  modernization  plans.  In  the  revisions  to  Section  18  on  demolitions 
and  sales,  the  Senate  bill  would  also  delete  the  requirement  that  PHA's  consult  with 
tenants  when  developing  plans  for  demolitions  or  sales.  Neither  of  those  require- 
ments should  be  repealed.  The  bill's  provision  for  conversion  of  distressed  public 
housing  to  vouchers  requires  consultation  with  affected  public  housing  tenants.  This 
consultation  requirement  should  be  strengthened  and  expanded  to  other  provisions 
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of  the  bill  on  modernization  and  demolition  and  disposition  which  necessarily  raise 
the  most  critical  and  sensitive  Issues  surrounding  residents'  homes. 

Income  Limits 

Current  law  requires  that  applicants  for  public  housing  have  incomes  at  or  under 
50  percent  of  the  median  income  for  their  sized  family  in  the  area,  except  that  25 
percent  of  the  older  units  (those  available  before  October  1,  1981)  and  15  percent 
of  the  newer  ones  may  be  rented  to  applicants  with  incomes  up  to  80  percent  of  me- 
dian income.  In  addition,  current  law  also  generally  prevents  PHA's  from  skipping 
over  applicants  with  lower  incomes  to  accept  higher  income  applicants  who  have  ap- 
plied later.  Under  the  draft  bill,  the  15  and  25  percent  (juotas  for  applicants  with 
incomes  above  50  percent  of  the  median  and  the  anti-skipping  provision  would  be 
repealed. 

The  bill  would  substitute  a  requirement  that  40  percent  of  the  units  made  avail- 
able for  initial  occupancy  shall  be  occupied  by  households  with  incomes  beneath  30 
percent  of  the  median.  That  provision  raises  some  ambiguity.  For  newly  constructed 
or  acquired  units  being  put  on  the  market  for  the  first  time  by  the  PHA  it  appears 
that  40  percent  of  the  accepted  applicants  would  have  to  have  incomes  beneath  30 
percent  of  the  median.  That's  a  wise  policy.  The  ambiguity  arises  with  respect  to 
turnover  units,  i.e.,  existing  units  that  are  re-rented  wnen  a  tenant  moves  out.  It 
appears  that  none  of  these  turnover  units  would  have  to  be  made  available  to  appli- 
cants with  incomes  below  30  percent  of  median. 

Turnover  units  will  represent  the  vast  majority  of  public  housing  units  being 
rented  by  PHA's.  Thus,  under  the  bill  as  drafted,  for  the  foreseeable  future,  the 
PHA's  would  be  able  to  rent  almost  all  units  that  become  available  to  applicants 
with  incomes  above  30  percent  of  the  median  and  even  to  applicants  with  incomes 
at  the  top  of  the  eligible  income  range.  The  poor  who  have  the  most  dire  need  for 
a  place  to  live  would  flounder  on  the  waiting  list  forever,  constantly  being  skipped 
over  by  applicants  with  higher  incomes  who  applied  later. 

To  correct  this  problem,  the  bill  should  be  changed  in  two  ways.  First  the  anti- 
skipping  language  in  current  Section  16(c)  should  not  be  repealed.  Second,  the  40 
percent  requirement  should  be  applied  to  applicants  for  turnover  units  as  well  as 
units  first  being  made  available. 

There  was  one  additional  problem  with  an  earlier  proposed  revision  to  Section  16. 
Under  the  draft,  if  a  project  is  designated  as  a  mixed-income  project  by  the  PHA, 
i.e.,  one  in  which  tenants  with  incomes  above  80  percent  of  the  median  can  live, 
the  requirement  that  40  percent  of  the  tenants  have  incomes  under  30  percent  of 
the  median  would  not  apply.  It  did  not  make  sense  to  keep  poor  people  out  of  mixed- 
income  projects.  We  are  pleased  to  see  that  that  provision  was  changed. 

Allowing  PHA's  to  rent  any  units  to  applicants  with  incomes  above  the  80  percent 
limit  is  flawed.  The  80  percent  figure  is  80  percent  of  all  families,  including  home- 
owners. Because  homeowners  have  significantly  higher  incomes  than  renters  and 
make  up  about  two  thirds  of  the  population,  the  80  percent  figure  is  well  over  the 
median  income  for  all  renters.  Thus,  the  present  system  allows  all  renters  with  in- 
comes at  or  beneath  the  median  for  renters  to  be  eligible.  Spending  Federal  sub- 
sidies on  renters  whose  incomes  are  higher  than  the  median  income  of  renters 
seems  impossible  to  justify.  Providing  that  no  Federal  operating  subsidies  or  mod- 
ernization funds  can  be  spent  in  direct  support  of  those  units,  as  the  bill  would  do, 
does  not  solve  the  problem.  The  development  and,  in  most  cases,  past  modernization 
of  those  units  will  nave  been  fully  paid  for  by  Federal  subsidies. 

Rents 

We  are  very  encouraged  to  see  that  the  draft  bill  does  not  repeal  the  Brooke 
Amendment,  with  its  general  formula  of  setting  rents  at  30  percent  of  adjusted  fam- 
ily income.  We  are  however,  concerned  that  it  allows  a  PHA  to  impose  a  minimum 
rent  of  $30  per  month  on  all  tenants  in  the  public  housing,  certificate  and  voucher 
and  project-based  Section  8  programs.  The  poorest  of  the  poor  who  are  least  able 
to  bear  it  are  the  real  victims  of  the  minimum  rent.  The  proposed  $30  minimum 
would  only  affect  tenants  with  adjusted  incomes  beneath  $100  per  month.  They  are 
people  who  have  no  extra  money  to  spare.  If  their  incomes  were  $60  per  month,  they 
would  pay  half  their  incomes  for  rent  and  have  only  $30  to  meet  all  their  other  ex- 
penses. To  impose  a  $30  minimum  rent  on  these  people  is  to  ask  the  impossible  of 
them. 

The  bill  would  allow  high-performing  PHA's  to  set  rents  for  public  housing  ten- 
ants at  any  level,  with  one  exception.  The  exception  would  be  that  families  with  in- 
comes beneath  30  percent  of  the  median  could  not  be  charged  more  than  30  percent 
of  their  incomes  or  $30.  That  exception  is  vitally  necessary  but  it  should  not  oe  lim- 
ited to  families  with  incomes  beneath  30  percent  of  the  median.  Given  the  PHA's 
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interest  in  attracting  and  keeping  tenants  with  higher  incomes,  including  tenants 
with  incomes  between  30  and  80  percent  of  median,  it  would  be  unwise  to  set  rents 
for  these  higher-income  tenants  above  30  percent  of  their  incomes. 

[NCENTIVES  FOR  WORKING  PEOPLE 

The  bill  directs  PHA's  to  encourage  and  reward  employment  and  upward  economic 
mobility.  That  provision  seems  to  be  in  response  to  the  rent  reform  for  employed 
tenants  movement,  but  the  response  is  inadequate.  Examples  of  the  reforms  would 
be  allowing  adjustments  from  earned  income  to  reflect  ordinary  withholding  of  in- 
come and  social  security  taxes  and  medical  insurance  expenses,  as  well  as  dis- 
regarding new  earned  income  for  a  year  or  two.  The  bill  fails  to  include  any  provi- 
sions to  require  a  PHA  to  adopt  adjustments  that  will  remove  the  penalty  visited 
upon  families  in  shifting  from  welfare  to  work.  Instead  the  bill  just  allows  PHA's 
to  exclude  any  other  income  it  deems  appropriate.  The  adjustments  should  be  man- 
datory and  they  should  be  extended  to  Section  8,  both  vouchers  and  project-based. 

Ironically,  the  draft  bill  would  repeal  one  existing  mandatory  protection  for  public 
housing  tenants  who  move  from  welfare  to  work.  That  provision,  added  in  19^  and 
finally  implemented  by  HUD  in  1994,  disregards  for  18  months  any  increased 
household  income  that  occurs  because  someone  in  the  family  particioates  in  a  iob 
training  program  and  then  gets  a  job.  Section  102  of  the  Senate  bill  repeals  that 
statutory  provision.  If  the  Congress  wants  PHA's  to  encourage  work,  it  should  not 
repeal  that  provision. 

Another  current  law  mitigates  one  of  the  disincentives  for  making  the  transition 
from  welfare  to  work.  The  law  limits  to  10  percent  a  year  for  3  years  the  rent  in- 
creases that  would  be  imposed  as  a  result  of  earning  income  from  a  new  job.  Elimi- 
nation of  the  provision  is  an  unwise  and  irrational  contravention  of  the  principle  of 
encouraging  people  to  work,  or  at  least  eliminating  the  disincentives.  The  issue  is 
currently  being  Rtigated  and  the  Congress  should  move  forward  with  its  1992  man- 
date. 

The  changes  the  draft  bill  would  make  to  the  definitions  of  adjustments  to  income 
are  primarily  repeals  of  the  1990  Act  changes  that  never  became  effective  because 
they  were  never  approved  in  an  appropriations  act,  as  the  1990  Act  required.  Al- 
though those  changes  have  not  yet  been  approved  in  an  appropriations  act,  leaving 
them  in  the  authorizing  act  does  not  cause  any  damage.  Someday  soon,  an  appro- 
priations act  might  approve  them. 

Demolition  and  Sales 

The  bill  retains  the  requirement  that  a  PHA  secure  HUD  approval  before  demol- 
ishing or  selling  a  project,  but  greatly  diminishes  HUD's  role.  HUD  would  no  longer 
determine  whether  the  conditions  permitting  demolition  or  sale  exist.  Instead  the 
PHA  would  make  that  determination  and  so  certify  to  HUD.  HUD  would  only  check 
to  ensure  that  the  certification  was  made.  Public  housing,  as  you  well  know,  rep- 
resents a  $90  billion  asset  that  has  been  acquired  solely  with  the  money  of  the  Fed- 
eral Government  and  the  tenants.  Having  a  HUD  ofiicial  check  to  see  whether  the 
PHA  has  signed  the  correct  boiler-plate  certifications  is  simply  inadequate  and 
hardly  will  prevent  improper  waste  of  these  buildings.  The  present  system  in  which 
HUD  determines  independently  whether  the  grounds  for  demolition  or  sale  are 
present  should  be  retained. 

The  proposed  modifications  to  the  standard  for  sale  of  public  housing  are  trouble- 
some. Currently  sales  that  would  lead  to  the  provision  of  other,  more  efficient  or 
efiective  low-income  housing  can  be  allowed  only  if  such  dispositions  preserve  the 
total  amount  of  low-income  housing  stock  in  the  community.  The  bill  would  delete 
that  last  limitation  which  has,  at  least  nominally,  assured  that  the  supply  of  afford- 
able housing  would  not  be  diminished.  Without  it,  a  PHA  could  sell  a  150  unit 
project  and  use  the  proceeds  to  build  a  new  50  unit  project,  leaving  100  families 
out  in  the  cold.  i  <•     i 

The  requirement  that  any  building  demolished  or  sold  be  replaced,  on  a  l-lor-l 
basis,  which  has  already  been  made  ineffective  for  Fiscal  Year  1995  by  the  rescis- 
sion act,  should  not  be  permanently  repealed  in  its  entirety.  The  justification  for  the 
repeal  is  that  demolition  of  some  obsolete  and  unlivable  projects  has  been  held  up 
because  there  is  no  money  for  replacement.  Given  that  justification  the  repeal 
should  be  limited  cases  involving  demolition  of  obsolete  projects.  Replacement 
should  still  be  required  for  sales  and  where  demolition  is  proposed  for  some  reason 
other  than  a  building's  obsolescence. 

Vouchering  Out 

Although  the  draft  bill  does  not  mandate  replacing  public  housing  with  vouchers, 
it  does  grant  the  PHA  the  option  of  converting  a  project  or  a  portion  of  a  project 
to  tenant-based  assistance.  Conversion  should  be  specifically  defined.  We  think  the 
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language  contemplates  using  the  capital  and  operating  funds  attributable  to  the 
project  and  any  other  funds  provided  by  HUD  to  provide  housing  to  the  tenants  on 
the  private  market.  The  statute  should  guarantee  long-term,  tenant-based  assist- 
ance to  tenants  in  the  converted  buildings  and  ensure  that  they  are  not  displaced 
until  they  have  been  able  to  secure,  with  no  increase  in  rent,  a  comparable,  decent, 
safe  and  sanitaiy  home,  reasonably  accessible  to  their  places  of  employment,  in 
area's  not  generally  less  desirable.  It  should  also  guarantee  that  the  conversion  will 
not  lead  to  a  reduction  in  the  number  of  families  receiving  and  being  able  to  utilize 
housing  assistance,  nor  any  significant  change  in  the  relevant  characteristics  of  the 
flssist/GQ  i£imili6S. 

The  bill  should  set  a  standard  for  the  PHA  to  meet  in  determining  whether  to 
convert,  but  it  does  not.  At  a  minimum,  conversion  should  only  be  allowed:  if  it  is 
feasible;  if  it  is  cost  effective;  if  there  is  an  adeouate  supply  of  rental  housing  on 
the  market  available  to  voucher  holders  at  rents  beneath  the  FMR's  and  in  compli- 
ance with  the  HQS;  and  if  the  conversion  will  not  have  an  adverse  effect  on  the  sur- 
rounding neighborhood  or  other  renters. 

The  requirement  that  the  PHA  develop  a  plan  for  conversion  in  consultation  with 
public  housing  oflicials  and  residents  is  good  and  should  be  retained.  The  plan  for 
conversion  should  also  be  required  to  be  consistent  with  the  locality's  consolidated 

The  provision  in  the  bill  that  would  require  each  PHA  to  assess  the  convertibility 
of  each  of  its  projects  within  2  years  should  be  deleted.  It  runs  counter  to  the  prin- 
ciple of  deregulation  and  devolution  and  represents  unjustified  micromanagement 
and  constitutes  an  unfunded  mandate. 

VoucHERiNG  Out  Digressed  Projects 

A  separate  provision  in  the  bill  sets  up  a  mandate  that  PHA's  voucher  out  projects! 
that  fall  under  new  statutory  standards  for  distress.  The  projects  would  be  the  ones« 
that  have  more  than  600  units  (or  more  than  300  if  they  are  high-rise  or  substan- 
tially vacant),  that  are  at  least  10  percent  vacant  and  that  cannot  be  made  viable 
in  the  long  term.  If  the  cost  of  continued  operation  and  modernization  exceeds  the* 
cost  of  tenant-based  assistance  for  the  current  tenants,  they  would  have  to  be 
vouchered  out. 

There  is  certainly  a  danger  that  this  provision  may  lead  to  the  loss  of  many  public 
housing  developments  that  could  be  saved,  for  two  reasons.  First  some  parts  of  the 
standards  for  identifying  these  projects  are  not  well  crafted.  Second,  vouchering  out 
is  mandated,  instead  of  oeing  left  to  the  best  judgment  of  the  PHA,  or  HUD,  or  the 
tenants,  or  some  combination  of  the  three. 

TTie  most  troublesome  standard  is  the  fifth,  which  covers  cost  comparisons.  In  re- 
quires comparison  of  the  costs  of  tenant-based  assistance  for  families  in  occupancy 
with  the  operating  and  modernization  costs  of  continuing  the  project.  Limiting  the 
tenant-based  cost  side  of  the  equation  to  the  costs  for  families  in  occupancy  is  not 
correct,  especially  when  modernization  costs  are  included  on  the  other  side.  For  va- 
cant buildings  there  will  be  no  tenant-based  costs  and  thus  vouchering  out  will  be 
dictated.  In  cases  where  modernization  is  possible,  then  the  comparison  should  be 
between  those  modernization  costs  and  operating  costs,  on  the  one  side,  and,  on  the 
other,  the  tenant-based  assistance  costs  for  the  number  of  families  who  would  be 
served  by  the  modernized  buildings.  In  addition,  in  cases  where  vouchering  out  will 
lead  to  demolition  of  the  buildings,  the  costs  of  that  demolition,  minus  the  sales  pro- 
ceeds of  the  site,  if  any,  have  to  be  included  in  the  costs  of  vouchering  out. 

The  10  jjercent  vacancy  rate  also  seems  wrong.  There  are  many  projects  with  such  i 
a  vacancy  rate  at  some  time  during  their  existence.  The  figure  should  be  higher, , 
more  like  20  percent,  and  it  should  nave  to  prevail  for  an  extended  period,  not  just  I 
show  up  at  one  point  in  time. 

Manaating  a  particular  outcome  by  statute  is  also  not  the  way  to  deal  with  these 
complex  cases,  mstead,  it  would  be  better  to  make  vouchering  out  one  of  the  resolu- 
tions to  be  considered  by  the  tenants,  the  PHA  and  HUD. 

Hearing  Rights 

Under  current  law,  rejected  applicants  are  entitled  to  be  notified  of  the  reasons 
for  their  rejection  and  an  informal  hearing  to  review  the  matter.  The  bill  would  re- 
peal that  requirement.  This  due  process  reouirement  has  been  in  the  law  since  1970 
and  few,  if  any,  PHA's  have  complained  tnat  it  is  unduly  burdensome  during  the 
past  25  years. 

Eviction  Notices 

Evictions  for  public  housing  tenants  are  devastating.  Because  of  that,  Federal  law, 
for  years,  has  established  minimum  time  periods  for  the  notices  PHA's  must  give 
to  tenants  who  are  being  evicted.  They  are  14  days  in  nonpayment  of  rent  cases, 
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a  reasonable  time  when  health  and  safety  are  threatened,  and  30  days  in  all  other 
cases.  The  bill  would  delete  those  Federal  minimums  and  substitute  whatever  time 
is  required  by  State  law. 

That  change  will  be  devastating  for  many  public  housing  tenants.  Some  States  do 
require  adequate  notice  periods,  and  in  them,  the  change  will  have  no  impact.  But 
other  States  do  not  allow  the  tenants  adequate  warning  of  an  eviction.  Some  States 
require  no  notice  at  all  and  allow  the  landlord  to  proceed  to  court  immediately  when 
there  is  an  alleged  breach  of  the  lease.  Others  require  3  days  notice,  some  require 
5  and  others  require  20.  The  current  Federal  standards,  modeled  on  the  Uniform 
Residential  Landlord-Tenant  Act,  have  been  in  place  for  over  20  years,  and  have 
created  no  meaningful  problem  for  anyone.  Their  repeal  is  unjustified  and  unwise. 

Certificates  and  Vouchers 

The  Law  Project  has  worked  with  a  group  of  advocates  over  a  several  year  period 
on  proposed  changes  to  the  certificate  and  voucher  program.  Like  others  we  welcome 
the  opportunity  for  meaningful  reform  which  preserves  the  principal  underpinnings 
of  the  tenant-based  program — to  serve  very  low-income  people.  Some  features  of  the 
bill  raise  concerns. 

Fair  Market  Rents  and  Payment  Standards 

As  you  know,  the  vast  majority  of  Section  8  tenants  are  very  poor  with  incomes 
below  30  percent  of  area  median.  The  potential  of  the  tenant-based  assistance  pro- 
gram to  serve  the  poor  well  is  largely  dependent  upon  the  level  of  assistance  that 
is  provided.  The  level  of  assistance  depends  upon  the  relationship  between  the  rents 
the  landlords  will  be  allowed  to  charge,  the  portion  that  will  be  covered  by  the  sub- 
sidy and  the  portion  to  be  covered  by  the  tenants.  If  the  voucher  system  in  which 
tenants  pay  tne  excess  over  the  payment  standard  is  used  (rather  the  certificate 
model  under  which  tenants  pay  a  set  percentage  of  income),  a  strong  mechanism 
is  needed  to  assure  that  the  payment  standard  is  set  and  maintained  at  an  ade- 
quate level  which  will  assure  access  by  the  poor  to  housing.  Without  such  a  mecha- 
nism many  participants  will  pay  well  over  30  percent  of  income  for  rent. 

The  bill  is  misguided  in  retaining  the  role  PHA's  now  play  in  the  voucher  program 
in  setting  the  payment  standard.  Allowing  the  PHA  to  set  apayment  standard  sepa- 
rate from  the  FMR — especially  one  at  80  percent  of  the  FMR — puts  one  more  obsta- 
cle in  the  way  of  poor  people  who  need  housing  assistance.  If  tnere  is  to  be  a  sepa- 
rate, PHA-set  payment  standard,  it  should  be  set  at  the  FMR  or  higher  and  ad- 
justed to  keep  pace  with  the  FMR  as  the  FMR  is  adjusted  annually.  The  bill  in- 
cludes a  provision  requiring  HUD  to  monitor  rent  burdens  and  to  review  payment 
standards  that  result  in  a  significant  percentage  of  the  families  paying  rents  that 
exceed  30  percent  of  adjusted  income.  The  bill  would  reouire  HUD  to  direct  PHA's 
to  modify  payment  standards  "based  on  the  results  of  such  review."  This  monitoring 
and  enforcement  role  for  HUD  is  welcome  and  critical  but  its  formulation  should 
be  strengthened.  The  statutory  language  should  unambiguously  require  modification 
of  any  payment  standards  that  cause  such  excessive  rents. 

We  applaud  several  proposed  revisions  including  requiring  the  PHA  to  determine 
whether  a  landlord's  proposed  rent  is  reasonable  when  compared  to  the  private  mar- 
ket and  having  the  PHA,  upon  request,  assist  the  family  in  negotiating  a  lower  rent. 
But  the  provision  prohibiting  a  family  from  leasing  a  place  where  the  rent  would 
exceed  40  percent  of  its  income  should  be  deleted.  It  simply  disqualifies  a  family 
from  leasing  a  unit  without  guaranteeing  the  family  will  be  able  to  find  a  unit  to 
lease  under  the  program  or  that  it  will  pay  a  lesser  portion  of  its  income  elsewhere. 

HUD  properly  retains  a  role  in  setting  FMR's.  But  FMR's  should  be  set  at  not 
less  than  the  45th  percentile,  not  the  40tn  percentile  which  HUD  has  just  adopted. 
Reducing  the  FMR  to  the  40th  percentile  and  correspondingly  reducing  the  amount 
of  subsidies  will  hurt  people  in  the  voucher  program  with  tne  very  lowest  incomes. 
As  the  subsidy  shrinks,  tne  rent  to  income  ratios  the  voucher  families  face  on  the 
private  market  rise.  As  the  families'  incomes  decrease,  the  rise  in  the  ratio  acceler- 
ates, because  the  dollar  amount  charged  by  the  landlords  above  the  FMR  is  a  great- 
er percentage  of  the  poorest  tenants'  incomes.  Once  the  ratio  goes  over  35  percent, 
very  few  landlords  will  rent  to  the  applicants.  Thus,  using  the  40th  percentile 
makes  the  poorest  families  too  poor  for  tenant-based  assistance,  just  as  flat  rents 
before  the  Brooke  Amendment  made  some  tenants  too  poor  for  public  housing. 

Preferences 

Changes  to  the  tenant-based  program  must  not  have  the  unintended  consequence 
of  foreclosing  housing  assistance  for  those  most  in  need.  Repealing  the  Federal  pref- 
erences for  the  voucher  program  and  the  certificate  program  during  the  transition 
is  unwise.  All  the  criticism  of  the  preferences  has  focused  on  the  alleged  impact  of 
concentrating  the  poorest  of  the  poor  in  particular  buildings.  That  simply  does  not 
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happen  with  vouchers,  because  they  can  be  used  anywhere.  Mixed-income  goals  are 
important  but  less  meaningful  in  the  context  of  the  tenant-based  program  because 
the  concentrating  effect  does  not  occur.  Limited  tenant-based  resources  should  be 
targeted  to  more  lower  income  groups  and  to  those  with  the  most  severe  housing 
need. 

Evictions 

The  sanctity  of  home  is  just  as  important  to  poor  people  receiving  housing  assist- 
ance as  it  is  to  you  and  me.  The  proposed  changes  on  evictions  dramatically  threat- 
en this  security.  The  bill  would  modify  the  requirement  that  participating  landlords 
have  good  cause  to  evict  a  participant  or  to  refuse  to  renew  a  lease.  The  landlord 
would  only  be  prevented  from  evicting  a  tenant  without  cause  during  the  term  of 
the  lease.  The  term  of  the  lease  can  be  for  less  than  1  year,  if  the  PHA  so  approves. 
In  those  cases,  the  tenant  faces  the  unfair  risk  of  eviction  as  soon  as  1  month  after 
moving  in,  for  no  reason  at  all. 

The  combined  effect  of  allowing  the  landlord  to  evict  with  cause  at  the  lease's  end 
and  allowing  the  landlord  to  use  leases  less  than  1  year  gives  free  rein  to  landlords 
to  be  arbitrary.  Moreover,  the  situation  created  by  vesting  so  much  power  in  the 
landlord  hardly  creates  a  balance  between  the  competing  interests  of  the  landlord — 
a  beneficiary  of  Federal  housing  assistance — in  wanting  total  market  freedom  to 
deal  with  his  property  at  will  and  the  tenants'  desire  for  some  assurance  in  the  se- 
curity and  stability  of  their  home. 

The  contention  that  good  cause  inhibits  participation  by  landlords  needs  to  be 
kept  in  perspective.  Some  form  of  good  cause  has  been  included  in  law  since  1982. 
Even  with  its  inclusion,  millions  of  landlords  have  participated  successfiilly  in  the 
Section  8  program. 

Conclusion 

Thank  you  for  the  opportunity  to  present  our  observations.  We  hope  that  as  you 
move  forward  with  legislative  reforms  these  views  can  be  considered. 
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On  behalf  of  the  American  Association  of  Retired  Persons  (AARP),  I  want  to  ex- 
press appreciation  for  the  opportunity  to  testify  today  on  the  "Pubhc  Housing  Re- 
form and  Empowerment  Act  of  1995." 

Introduction 

Mr.  Chairman,  the  popular  images  and  negative  stereotypes  of  pubUc  housing  do 
not  often  recognize  the  extent  to  which  public  housing  serves  older  people.  According 
to  data  compiled  by  the  Council  of  Large  Public  Housing  Authorities  (CLPHA), 
roughly  one-third  (31  percent)  of  all  households  served  by  puoHc  housing  were  head- 
ed by  someone  aged  65  or  older.  Public  housing  provides  homes  to  almost  400,000 
older  households,  serving  even  more  older  people  than  the  Section  202  elderly  hous- 
ing program.  Contrary  to  many  negative  stereotypes,  public  housing  serving  older 
persons  has  a  strong  record  of  success  in  most  conmiunities.  Public  housing  Tor  the 
elderly  has  a  track  record  of  over  three  decades  of  providing  specialized  housing  for 
older  persons  that  is  well-managed  and  often  innovative  in  its  services.  Legislation 
shoula  promote  and  extend  this  record  of  success. 

The  Continuing  Need  for  Housing  for  Older  Persons 

As  this  Committee  addresses  future  of  public  housing,  we  urge  you  to  consider  the 
continuing  and  evolving  needs  of  older  persons  with  low  incomes.  The  extent  of  what 
HUD  refers  to  as  "worst  case"  housing  needs  is  very  similar  among  older  persons 
and  young  families  as  the  following  data  from  the  American  Housing  Survey  indi- 
cate: 


Age  of  Head  of  Household 

Very  Low-Income 

Households  with 

Priority  Needs 

Under  25  

25.7  percent 

14.3  percent 

14.4  percent 
18.3  percent 
25.0  percent 

25.8  percent 
28.3  percent 
18.3  percent 

25  to  34  

35  to  44  

45  to  64  

65  to  69  

70  to  74   

75  and  over  

All  Ages  

As  Congress  addresses  the  housing  needs  of  older  persons,  three  important  factors 
must  kept  in  mind  that  distinguish  the  elderly  population  from  other  age  groups. 
In  the  first  place,  the  number  of  older  persons  is  growing  rapidly  compared  to  other 
age  groups.  While  the  number  of  households  headed  by  a  person  under  age  35  is 
projected  to  decline  by  16.5  percent  during  the  decade  of  the  1990's,  the  number  of 
households  headed  by  a  person  age  75  or  over  will  increase  25.6  percent — and  40 
percent  of  that  growth  will  be  among  households  headed  by  a  person  age  85  and 
over.  The  growth  of  the  very  old  population  is  reflected  in  the  average  age  of  the 
elderly  residents  of  public  housing  which  is  currently  76  and  rising.  Many  facilities 
now  have  an  average  tenant  age  of  80  or  more. 

The  average  age  at  admission  is  also  rising — meaning  that  more  and  more  resi- 
dents are  entering  public  housing  with  substantial  disabilities  requiring  supportive 
services. 

Second,  poverty  is  substantially  more  persistent  in  old  age  than  among  younger 
families  according  to  data  from  the  Urban  Institute.  Employment  or  marriage,  the 
avenues  out  of  poverty  for  younger  families,  are  very  unlikely  for  the  older  women 
who  constitute  80  percent  of  the  elderly  residents  of  public  housing.  In  addition, 
these  older  women  tend  to  have  very  weak  family  supports.  Because  they  came  into 
adulthood  during  the  Great  Depression  which  was  an  inopportune  time  for  family 
formation,  women  now  75  and  over — a  group  that  is  over  represented  among  resi- 
dents of  public  housing — have  the  highest  rate  of  childlessness  in  American  history. 
While  economic  self-sufTiciency  and  stable  families  are  worthy  goals  to  enable 
younger  families  to  move  ahead,  they  are  simply  not  realistic  goals  lor  older  persons 
who  are  likely  to  need  housing  assistance  for  the  remainder  of  their  lives. 

Third,  because  of  the  very  old  age  of  this  population  and  the  long  duration  of  the 
assistance,  successful  programs  for  serving  older  persons  must  include  the  provision 
of  supportive  services  such  as  meals,  housekeeping,  and  transportation.  The  recent 
joint  "best  practice"  awards  from  HUD  and  the  administration  on  Aging  indicate  the 
amount  of  innovation  taking  place  in  many  public  and  assisted  housing  projects 
across  the  Nation.  Not  only  are  current  residents  more  likely  to  have  frailties  and 
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disabilities  than  the  older  population  as  a  whole,  but  those  waiting  for  assistance 
are  more  likely  to  report  disabilities.  Indeed,  a  recent  AARP  study  of  older  persons 
on  waiting  lists  for  public  and  assisted  housing  in  southern  California  found  disabil- 
ity rates  two  to  three  times  hi^er  than  a  comparable  national  sample  of  older  rent- 
ers— data  that  confirm  reports  from  public  housing  authorities  across  the  country. 
Clearly,  the  market  for  subsidized  elderly  housing  is  driven  not  only  by  the  rental 
assistance  and  housing  quality  provided,  but  also  by  the  security  ana  supportive 
services  that  enable  older  persons  with  low  incomes  to  remain  independent.  [See  the 
attached  fact  sheet  from  AARPs  Public  Policy  Institute  summanzing  the  waiting 
list  study.] 

In  reforming  housing  programs,  the  Committee  should  build  on  the  contributions 
made  by  the  network  of  public  and  assisted  housing  projects  in  providing  commu- 
nity-based supportive  services  to  the  roughly  1.5  mUlion  increasingly  old  and  frail 
residents  that  they  serve.  Policies  governing  development,  modernization,  retro- 
fitting, service  provision,  and  management  should  encourage  and  expand  the  inno- 
vative work  now  being  done  in  elderly  housing  projects — both  as  a  way  to  maintain 
the  independence  of  frail  older  persons  and  as  a  cost-effective  use  of  public  dollars 
to  fund  community -based  services. 

Comments  on  Specific  Provisions 

Section  2 — Findings  and  Purposes 

AARP  urges  the  Committee  to  recognize  the  importance  and  success  of  public 
housing  for  older  persons  in  the  Findings  and  Purposes  of  this  proposed  legislation. 
Also  important  to  note  in  the  Findings  and  Purposes  are  the  differences  in  the  very 
measurement  of  success  and  failure  between  family  housing — which  has  received 
the  vast  majority  of  the  attention  in  the  discussion  of  public  housing  reform — and 
elderly  housing.  As  Section  2(aX3)  currently  puts  it,  "the  public  housing  system  is 
plagued  by  a  series  of  problems,  including  the  concentration  of  very  poor  people  in 
very  poor  neighborhoods  and  disincentives  for  economic  self-sufficiency.  "  Implicit  in 
this  statement  is  the  assumption  that  success  for  public  housing  is  measured  by  the 
degree  to  such  housing  promotes  integration  into  regular  neighborhoods  and  moves 
people  ahead  economically — presumably  out  of  public  housing  altogether. 

As  worthy  as  these  goals  may  be  for  family  housing,  they  have  little  relevance 
to  the  experience  of  elderly  housing.  Rather  than  creating  dysfunctional  commu- 
nities, specialized  housing  projects  Tor  older  people  have  provided  successful  sup- 
portive communities  with  strong  resident  participation.  Specialized  elderly  housing 
also  allows  for  the  efficient  delivery  of  supportive  services  needed  bv  the  increasing 
numbers  of  very  old  and  frail  residents.  While  success  in  family  nousing  may  be 
measured  by  the  brevity  of  assistance — as  younger  families  achieve  economic  self- 
sufiiciency  as  quickly  as  possible — success  in  elderly  housing  assistance  is  generally 
measured  by  its  longevity — allowing  older  people  to  "age  in  place"  with  independ- 
ence and  dignity.  In  recognition  of  the  magnitude  of  the  numbers  of  persons  served, 
ARRP  strongly  recommends  that  promoting  the  independence  and  security  of  older 
persons  and  persons  with  disabilities  be  given  recognition  equal  to  the  goal  of  eco- 
nomic self-sufticiency  for  younger  families. 

In  general,  the  Association  supports  the  purpose  of  the  legislation  [Section  2(aX5)] 
to  vest  "in  public  housing  agencies  that  perform  well  the  maximum  feasible  author- 
ity, discretion,  and  control  with  appropriate  accountability  to  both  public  housing 
residents  and  localities."  Because  it  addresses  some  of  the  Nation's  most  intractable 
social  problems — urban  decay,  family  disintegration,  and  poverty — the  public  hous- 
ing program  has  attracted  an  inordinate  amount  of  legislative  and  administrative 
micromanagement.  While  many  of  the  policy  directives  have  been  well-meaning, 
they  often  fail  to  provide  the  flexibility  needed  to  address  problems  that  are  inher- 
ently local  and  specific  in  nature. 

In  particular,  the  Association  believes  that  the  legislation's  emphasis  on  local  con- 
trol and  decisionmaking  has  the  potential  to  break  through  the  increasingly  sterile 
debate  over  the  use  of  project-based  versus  tenant-based  assistance.  As  well-inten- 
tioned as  the  so-called  one-for-one  replacement"  rule  was,  the  absence  of  develop- 
ment funds  has  led  to  maintaining  outdated  projects  and  inhibiting  the  renewal  of 
blighted  neighborhoods.  To  replace  the  emphasis  on  project-based  assistance  with  an 
exclusive  vouchering  approach  such  as  the  Administration  has  proposed  could  have 
equally  disruptive  effects  in  local  markets.  The  simple  fact  is  that  the  need  for 
project-  versus  tenant-based  assistance  is  highly  specific  to  local  market  conditions. 
No  one  approach  will  fit  all  markets  or  all  segments  of  any  given  market. 

Even  among  the  elderly,  no  one  approach  will  address  the  diversity  in  the  market. 
Project-based  assistance  works  especially  well  for  very  old  and  frail  tenants  who 
want  a  secure  community  as  well  as  supportive  services.  Tenant-based  approaches 
seem  to  work  well  for  the  relatively  young  old  who  want  to  stay  put  in  rental  hous- 
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ing  in  which  they  have  lived  for  some  time.  Only  by  having  more  decisionmaking 
authority  with  more  accountability  to  consumers  will  local  public  housing  authori- 
ties be  able  to  address  the  diversity  of  needs  in  any  market  area. 

Section  103 — Authority  of  Public  Housing  Agencies 

The  Association  has  concerns  about  the  $30  per  month  minimum  rent  authority 
allowed  in  Subsection  103(aX2XB).  This  provision  could  impose  increased  hardship 
on  those  who  can  least  afford  it.  Thirty  dollars  a  month  could  represent  a  major  part 
of  the  income  of  those  currently  not  paying  any  rent. 

On  the  other  hand,  AARP  strongly  supports  the  authority  to  produce  mixed-in- 
come housing  to  provide  greater  quality  and  choice  to  persons  with  low  incomes. 
Segregating  the  poor  has  only  magnified  and  concentrated  the  social  problems  that 
accompany  impoverishment — even  in  buildings  for  the  elderly.  Not  only  would  in- 
come integration  benefit  the  poor  through  the  improved  community  that  would  re- 
sult, but  the  need  to  rent  units  to  unsubsidized  tenants  will  force  housing  authori- 
ties to  improve  the  housing  and  services  provided  in  order  to  compete  in  the  market- 
place. 

The  Association  also  recommends  the  addition  of  a  Subsection  103(aX2)(F)  to  par- 
allel the  previous  Subsection's  "encouragement  of  self-sufficiency."  A  Subsection  (F) 
should  require  policies  from  local  housing  authorities  that  promote  the  independ- 
ence of  older  people  and  persons  with  disabilities. 

Section  108— Public  Housing  Designated  for  the  Elderly  and  the  Disabled 

AARP  supports  the  effort  in  Section  108  to  allow  public  housing  authorities  to 
designate  projects  or  a  portion  of  a  project  as  elderly  housing.  The  so-called  "mixed 
population"  issue,  the  practice  of  housing  younger  person  with  disabilities  in  elderly 
housing,  has  been  a  major  problem  for  several  years  now.  Tens  of  thousands  of  units 
of  "elderly  housing"  are  now  occupied  by  younger  persons  with  disabilities.  The  situ- 
ation, which  is  the  unintended  consequence  of  a  series  of  legislative  actions  on  hous- 
ing and  disability  laws,  has  become  untenable  in  too  many  elderly  projects.  At- 
tempts at  legislative  compromise  in  the  1992  Housing  Act  produced  a  cumbersome 
process  that  has  been  successfully  used  in  only  a  handful  of  housing  projects. 

The  Committee  may  wish  to  consider  some  changes  to  the  provisions  of  Section 
108  to  increase  the  flexibility  of  local  housing  authorities.  For  example,  some  hous- 
ing authorities,  especially  smaller  authorities,  may  want  the  discretion  to  limit  rath- 
er than  totally  exclude  younger  persons  with  disabilities  in  elderly  projects.  The  def- 
inition of  elderly  housing  in  Section  104(aX8),  however,  is  housing  that  "is  des- 
ignated by  a  public  housing  agency  for  occupancy  exclusively  by  elderly  persons  or 
families."  Making  the  housing  exclusive  may  also  inadvertently  result  in  a  "take 
one,  take  all"  policy  in  which  the  admission  of  one  younger  person  with  a  disability 
would  forever  open  the  door  to  other  similar  applicants. 

The  Committee  may  also  wish  to  consider  local  discretion  to  admit  to  elderly 
projects  near-elderly  (aged  50  to  61)  persons  with  disabilities.  Experience  with  ad- 
ministration of  the  "near-elderly"  provisions  of  the  1987  Housing  Act  indicates  wide- 
spread acceptance.  Life  style  differences  between  the  near  elderly  disabled  and  the 
elderly  are  not  pronounced.  According  to  a  CLPHA  survey  done  in  1992,  near-elder- 
ly persons  with  disabilities  express  a  preference  for  living  with  elderly  and  other 
near-elderly.  Younger  persons  with  disabilities,  on  the  other  hand,  expressed  a  pref- 
erence to  be  in  non-elderly  housing.  Elderly  tenants  also  express  a  high  degree  of 
acceptance  of  near-elderly  residents. 

Recent  data  (December  1993)  regarding  participants  with  disabilities  under  the 
Supplemental  Security  Income  (SSI)  program  indicate  that  low-income,  near-elderly 
persons  with  disabilities  are  similar  in  many  ways  to  the  elderly  residents  of  public 
housing.  The  following  data  is  based  on  the  attached  table  from  the  Social  Security 
Administration. 

•  According  to  the  SSI  data,  34.4  percent  of  the  adult,  non-elderly  disabled  popu- 
lation (18  to  64)  is  aged  50  to  64. 

•  The  gender  ratio  of  near-elderly  persons  with  disabilities  approximates  the  elderly 
residents  of  public  housing.  Women  outnumber  men  nearly  two  to  one  among 
near-elderly  persons  with  disabilities.  This  ratio  compares  with  a  four  to  one  ratio 
of  women  to  men  among  elderly  tenants  of  public  housing.  In  contrast,  men  out- 
number women  among  persons  with  disabilities  under  age  30. 
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Age 

18-29  years 

44.7  percent 
55.3  percent 


30-49  years 

51.9  percent 
48.1  percent 


50-64  years 

65.7  percent 
34.3  percent 


The  types  of  disabilities  among  the  near-elderly  are  most  likely  to  be  physical,  de- 
generative problems  that  are  more  like  the  problems  the  older  residents  face. 

Age 


18-49  years 


50-64  years 


Cental  Disorders  .... 
Cental  Retardation 
'hysical  Problems  .. 


35.7  percent 
31.3  percent 
33.0  percent 


25.3  percent 

8.6  percent 

66.1  percent 


In  addition,  many  near-elderly  persons  with  disabilities  are  those  with  occupa- 
ional  disabilities  that  have  prematurely  "aged"  them.  For  example,  AARP  was  in- 
volved several  years  ago  in  a  task  force  on  older  farm  workers  who  have  extraor- 
linarily  high  rates  of  disability  at  age  50 — often  after  decades  of  stoop  labor.  Older 
Native  Americans  have  similar  rates  of  disability  at  an  early  age — acknowledged  by 
m  eligibility  age  of  55  for  elderly  Indian  Housing. 

5ECTI0N  109— Public  and  Indian  Housing  Capital  and  Operating  Funds 

The  Association  strongly  supports  the  greater  flexibility  in  the  use  of  capital  and 
)perating  funds  envisioned  by  this  Section.  We  recommend,  however,  that  the  eligi- 
)le  costs  under  Subsection  109(cX2)  be  amended  to  include  retrofitting  current  el- 
lerly  projects  to  promote  the  provision  of  supportive  services  on  site.  Similarly,  we 
vould  encourage  the  specific  authorization  to  convert  family  projects  into  elderly 
projects — a  course  that  several  housing  authorities  have  recently  sought  as  a  more 
jfTective  use  of  resources  than  continuing  the  projects  as  family  projects  or  simply 
iemolishing  them. 

The  Association  applauds  the  authorization  of  service  coordinators  in  elderly 
jrojects  under  the  operating  and  in  Subsection  109(dXB).  Service  coordinators  are 
m  increasingly  essential  part  of  the  effective  management  of  elderly  housing 
jrojects.  The  Association  recommends  that  service  coordinators  be  recognized  as  a 
Dart  of  the  normal  operating  budgets  and  accounted  for  in  the  funding  formula, 
ather  than  ending  through  a  separate  grants  program.  We  urge  the  Committee  to 
;larify  this  part  of  the  operating  fiind  section. 

SECTION  114— Demolition  and  Disposition  of  Public  Housing 

The  Association  applauds  the  greater  flexibility  to  demolish  troubled  and  obsolete 
Dublic  housing  projects.  We  encourage  the  Committee  to  ensure  that  flexibiHty  to 
iemolish  does  not  become  a  mandate  to  demolish  when  the  housing  could  be  used 
or  other  purposes,  including  conversion  to  elderly  housing.  We  also  urge  local  dis- 
cretion in  replacing  demolished  units  with  other  types  of  housing  as  appropriate. 
\ARP  supports  authorizing  the  use  of  proceeds  in  Subsection  114(aX5KB)  for  sup- 
Dortive  services  that  may  be  needed  by  public  housing  tenants. 

)onclusion 

AARP  commends  the  leadership  of  this  Committee,  especially  Senators  Mack  and 
Bond,  who  have  produced  the  "Public  Housing  Reform  and  Empowerment  Act  of 
1995."  By  emphasizing  local  decisionmaking  and  accountability,  this  bill  provides 
-he  basis  for  effectively  reforming  public  housing  to  meet  future  housing  needs  with 
-he  limited  resources  likely  to  be  available.  We  believe  this  approach  is  greatly  pref- 
irable  to  the  Administration's  voucher  proposals  or  other  proposals  to  simply  demol- 
sh  programs  wholesale.  Cumulatively,  the  Committee's  bill  has  the  potential  to  pro- 
aiote  a  more  viable  public  housing  program  with  a  new  mission,  to  include: 
►  Demolishing  obsolete  family  high-rises  to  create  viable  conununities  of  oppor- 
tunity for  young  families; 
»  Retrofitting  existing  elderly  projects  and  converting  family  proiects  to  elderly 
projects  for  the  growing  number  of  very  old  and  frail  persons  seeking  assistance; 
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•  Providing  a  reasonable  range  of  options  to  persons  with  disabilities  of  all  agei 
that  provide  stability  to  their  lives; 

•  And  ending  the  national  shame  of  homelessness. 

These  missions  will,  however,  be  condemned  to  failure  if  public  housing  continues! 
to  be  defunded  at  the  rate  it  has  been  in  the  FY  95  rescission  package  and  the  FY 
96  budget.  The  Association  applauds  Senate  Appropriations  Subcommittee  action 
under  the  leadership  of  Senator  Bond  to  restore  some  of  the  funding  that  would  bei 
cut  by  the  House-passed  FY  96  VA-HUD  Appropriations  bill.  Undoing  decades  oil 
damage  to  public  nousing  will  require  sustained  support  for  capital  development,! 
modernization,  and  operations.  Without  such  sustained  flnancial  support,  the  poten-| 
tial  good  that  this  bill  might  accomplish  will  certainly  go  unrealized.  \ 

Finally,  the  Association  urges  the  Committee  to  employ  the  same  pragmatic  ap-j 
proach  that  characterizes  this  bill  to  other  important  housing  issues  such  as: 

•  FHA  reforms  to  allow  greater  independence  and  decisionmaking  authority  on 
mortgage  insurance  products  such  as  reverse  mortgages  and  assisted  living; 

•  Section  202  elderly  nousing  reforms  that  will  increase  the  flexibility  of  the  pro 
gram  to  leverage  other  funding  for  mixed-income  housing;  and 

•  Manufactured  housing  reforms  that  will  either  make  that  program  an  effective 
safeguard  for  consumers  or  return  the  authority  to  set  standards  to  the  states, 

Legislation  applying  such  a  reasoned  approach  to  comprehensive  housing  reform' 
could  enjoy  broad  support  and  lay  the  foundation  for  more  effective  housing  pro 
grams  for  future  generations  of  Americans. 
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PUBLIC     POLICY     INSTITUTE 


EXPERIENCE  OF  OLDER  APPLICANTS  WAITING  FOR  FEDERAL 
ASSISTED  HOUSING 


Introduction 

During  the  1980s  the  numbers  of  older 
renters  who  were  poor  increased.  In  the  same 
period,  the  number  of  unsubsidized,  low-rent 
units  in  the  private  sector  declined  sharply. 
"ITiis  decline  was  ofiset  only  partially  by  a  slow 
growth  in  publicly  subsidized,  low-rent  units. 

To  understand  the  effect  of  these 
developments  on  the  demand  for  subsidized 
housing  by  older  persons,  AARP  commissioned 
a  detailed  analysis  of  the  experiences  of  older 
applicants  (aged  65  and  older)  for  public 
housing  and  for  the  Section  8  and  202  housuig 
assistance  programs  in  the  Los  Angeles/San 
Bemailino  market  area  in  1 993 . '  The  study 
found  that,  in  comparison  to  a  national  sample 
representative  of  all  older  renters,  older 
applicants  waiting  for  housing  assistance 

•  pay  a  higher  percentage  of  their  incomes 
for  rent; 

•  live  in  worse  housing  conditions; 

•  worry  more  about  neighborhood  safety;  and 

•  are  more  frail. 

The  national  sample  of  older  renters  used 
for  comparison  in  this  document  is  itself 
poorer,  more  frail,  and  paying  a  higher 
percentage  of  its  income  for  housing  than  the 
general  older  population^. 

Housing  Costs 

The  Federal  Department  of  Housing  and 
Urban  Development  (HUD)  defines  "excessive 
housing  costs"  as  rent/mortgage  and  utility 
payments  that  exceed  30  percent.-of  monthly 


The  National  Eldercare  Institute  at  the 
University  of  Southern  California  conducted  the 
study  between  February  and  August  1993  in  Los 
Angeles  and  San  Bemadino  Counues.  Caiifonua. 

^  The  comparison  sample  is  from  the  1991 
American  Housing  Survey. 


•  83  percent  of  applicants  who  rented  their 
homes  experienced  excessive  housing  costs 
while  waiting  for  federally  assisted  housing, 
compared  to  66  percent  in  the  national 
sample  of  older  renters.  (See  Figure  1.) 

HUD  defines  "severe  rent  burden"  as  rental 
payments  in  excess  of  50  percent  of  monthly 
income. 

•  59percentofapplicants  who  rented  their 
homes  faced  severe  rent  burdens  while 
waiting.  AppUcants  were  approximately 
two  times  more  likely  than  the  national 
sample  of  older  renters  to  have  severe  rent 
burdens. 

•  Appbcants'  incomes  averaged  about  $666 
monthly  (less  than  $8,000  annually).  For 
the  average  applicant  with  a  severe  rent 
burden,  approximately  $83  per  week  is  left 
for  all  non-housing  expenses. 


Figure  1 
Percent  of  Income  Spent  on  Rental  Housing 


<30  30-49  50  + 

Percent  of  Income  Spent  on  Rental  Housing 
Source:  Natl  Eldercare  Insutute,  1995 
Prepared  by  AARP  Public  Policy  Insumte 

Housing  Conditions 

Older  applicants  typically  reported  that 
they  lived  in  a  rented  unit  (91  percent)  of  four 
or  fewer  rooms  (59  percent)  located  in  an 
apartment  builduig  (67  percent).  Fifty-three 
percent  of  the  applicants  reported  that  they  had 
to  clunb  stairs  to  reach  their  residence. 
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Older  applicants  were  £ir  more  likely  than 
the  national  sample  of  renters  to  report  problems 
with  the  condition  of  their  housing.  Fifty-two 
percent  of  apphcants  reported  at  least  one 
substandard  housing  condition: 

•  26  percent  reported  leaks; 

•  20  percent  reported  malfiinctioning  toilets; 

•  1 8  percent  reported  uncomforUbly  cold 
interior  temperatures  during  the  previous 
winter; 

•  11  percent  reported  cracks  or  holes  in  walls 
or  ceilings. 

Older  applicants  reported  these  problems 
almost  twice  as  frequently  as  the  national  sample 
of  older  renters.  Applicants  were  also  almost 
twice  as  likely  as  renters  in  the  national  sample  to 
report  each  of  the  following  six  problems  with 
their  residence:  plumbing  failure,  holes  in  the 
floors,  no  range  or  cookstove,  no  refrigerator,  no 
shower,  and  no  toilet. 

Neighborhood  Conditions 

In  describing  their  neighborhood 

•  26  percent  cited  crime  as  a  problem;  and 

•  25  percent  cited  noise. 

Older  applicants  rated  their  neighborhoods  as 
less  satisfactory  than  their  residences  and 
were  three  times  as  likely  as  older  renters  in  the 
national  sample  to  rate  their  neighborhood  as 
average  or  below  average. 

Applicants'  Health  and  Functional  Ability 

The  average  age  of  the  applicants  in  the  study 
was  72  years.  Fifty-nine  percent  of  applicants 
Uved  alone.  Applicants  described  their  health  as 
"fair  to  poor"  (as  opposed  to  good  or  excellent) 
almost  twice  as  frequently  as  older  people  in  the 
national  sample. 

•  4 1  percent  said  their  health  kept  them  from 
doing  something  they  wanted  to  do  at  least 
some  of  the  time. 

•  28  percent  said  their  health  interfered  with 
daily  activities  a  great  deal  of  the  time. 


79  percent  reported  difficulty  performing  one 
or  more  of  five  Instrumental  Activities  of 
Daily  Living  (lADLs).  (See  Figure  2.) 


Figure  2 

Percent  Experiencing  DifTiculties  With 

lADLS 

Light  Housework 

Using  Telephone 

Managing  Money 

Shopping 

Prepanng  Meals 

0            10           20           30           40 
Percent  of  Population 
Source:  Natl  Eldercare  Institute,  1995 
Prepared  by  AARP  Public  Policy  Insutute 


Waiting  for  Assistance 

The  applicants  interviewed  were  selected 
from  waiting  lists,  and  therefore  had  still  not 
received  assistance.  At  the  time  of  the  interviews 

•  the  average  applicant  had  been  waiting  for 
housing  assistance  for  25  months; 

•  15  percent  had  been  waiting  for  more  than  4 
years;  and 

•  applicants  frequently  reported  unmet  needs 
for  social  services,  but  95  percent  reported 
that  they  did  not  hear  about  any  existing 
community  services  from  the  staflF  of  federal 
housing  offices. 
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7.F  SSI:  Disability 


Table  7.F2. — Number  and  percentage  distnbution  ol  blind  and  disabled  persons  under  age  65  receiving  federally 
administered  payments  and  not  translerreo  from  prior  Slate  programs,  by  diagnostic  group,  age.  and  sex, 
December  1993 
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PREPARED  STATEMENT  OF  OTHELLO  W.  POULARD 

Director,  Public  Housing  Initiative,  Center  for  Community  Change 
Washington,  DC 

September  28,  1995 

Good  moming,  Mr.  Chairman  and  Committee  Members.  My  name  is  Othello  W. 
Poulard.  I'm  the  director  of  the  Public  Housing  Initiative  at  the  Center  for  Commu- 
nity Change,  a  national,  nonprofit  technical  assistance  organization  that's  based  in 
Washington,  DC. 

Thank  you  for  this  opportunity  to  share  some  priority  concerns  pubbc  housing 
residents  have  expressed  about  your  housing  bill.  First,  however.  111  briefly  corn- 
ment  on  my  organization's  ties  with  low-income  neighborhoods  and  with  public 
housing  residents. 

The  Center's  mission  is  very  broad;  however,  our  core  activity  includes:  (1)  inten- 
sive, on-site  technical  assistance  and  training  to  hundreds  of  grassroots,  nonprofit 
organizations  in  low-income  communities  all  over  the  country;  and  (2)  public  policy 
work  on  local  and  national  levels.  Our  core  staff  of  50  skilled  individuals  help  the 
groups'  boards,  staff  and  volunteers  establish  clear  visions  and  objectives,  sound  or- 
ganizational structures  and  strategic  action  plans  in  order  to  achieve  the  physical, 
economic  and  social  improvements  they  desire  in  their  neighborhoods.  When  nec- 
essary, we  nudge  groups  to  help  their  constituents  remain  organized  as  a  means  of 
enhancing  their  self-determination  and  empowerment.  The  groups  we  assist  must 
be  accountable  to  the  priority  concerns  of  their  neighborhood  constituents. 

We,  also,  help  these  low-income  organizations  acquire  the  money  and  other  re- 
sources they  need  to  do  their  work.  Our  commitment  to  each  is  usually  long-term. 

During  this  and  the  prior  decade,  a  large,  steadily  increasing  number  of  public 
housing  resident  groups  have  called  on  the  Center  for  help  in  attaining  membership 
on  local  governing  boards,  and  for  assistance  in  tackling  other  familiar  problems  like 
demolition  of  good  property,  excessive,  long-term  vacancies,  delays  in  receiving  es- 
sential services,  etc.  We  responded  to  their  request  by  establisning  our  National 
Public  Housing  Initiative  which: 

•  Helps  them  to  become  organizationally  stable,  informed  of  and  better  able  to  as- 
sert the  rights  provided  to  them  by  the  Federal  housing  statutes; 

•  Operates  a  national  clearinghouse  service  which  sponsors  workshops,  a  news- 
letter, timely  action  alerts  and  a  telephone  hotline  and; 

•  Develops  and  promotes — with  the  guidance  of  residents — relevant  policy  propos- 
als. 

Profile  of  the  Public  Housing  Inventory 

As  a  context  for  my  comments  on  the  Committee's  bill,  I  shall,  very  briefly,  pro- 
vide a  profile  of  our  Nation's  public  housing  inventory. 

Private  independent  research  refutes  the  popular  perceptions  that  public  housing 
property  is  largely  in  poor  condition,  too  costly  to  maintain,  and  is,  therefore,  a  li- 
ability. HUD  studies  coincide  with  these  independent  studies  (even  though  HUD 
sometimes  uses  the  same  hard  research  data  to  support  the  flawed  perceptions). 

Eighty  percent,  as  determined  by  HUD's  Performance  Housing  Management  As- 
sessment Program  (PHMAP),  is  sound;  20  percent  is  "troubled." 

A  study  conducted  by  the  Council  of  Large  Public  Housing  Authorities  (CLPHA), 
entitled  Public  Housing  Today,  points  out  that  of  the  1.34  million  public  housing 
apartments  and  townhouses,  two-thirds  are  only  slightly  over  30  years  old.  The 
study  further  states  that  the  average  number  of  units  in  a  development  is  only 
about  100.  About  70  percent  are  two-story  garden  apartments  or  townhouses,  not 
the  rows  of  vast  towers  which,  because  they  make  engaging  headlines,  are  usually 
featured. 

Virtually  all  of  the  units  and  the  land  they  occupy  are  debt-free!  The  estimated 
value  of  the  property  is  $90-$100  billion;  therefore,  when  properly  managed  (and 
some  are),  public  housing  can  be  operated  at  a  per-unit  cost  measurably  lower  than 
the  proposed  voucher  clan. 

Obsolete  property  should  be  immediately  demolished.  Other  "troubled"  property  in 
marginal  condition  should  be  immediately  rehabilitated.  Willingness  of  public  hous- 
ing agencies  to  expend  the  billions  of  modernization  dollars  stuck,  for  years,  in  the 
pipelines  could  have  already  alleviated  much  of  the  "troubled"  properties. 

In  the  context  of  the  tough,  ugly  realities  of  affordable  housing,  the  majority  of 
the  public  housing  property  is  far  superior  to  the  usual  alternatives  in  the  private 
sector.  The  limited  privately-owned  housing  to  which  low-income  individuals  might 
have  access  is  far  less  decent,  less  safe,  less  sanitary,  and  often  commands  50-70 
percent  of  low-income  individuals'  income  in  rent  payments. 
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The  tough  housing  realities  will  be  further  exacerbated,  and  homelessness  will  es- 
calate if  our  public  housing  inventory  is  not  protected  by  Federal  statutes. 

Of  the  Nation's  30  million  rental  units,  less  than  5  percent — or,  1.34  million 
units — is  federally  subsidized  public  housing.  By  contrast,  approximately  33  percent 
of  rental  units  in  Great  Britain  is  public  housing  (called  Council  Housing). 

Among  the  key  factors  that  help  put  in  perspective  the  Nations  limited  support 
of  public  housing  is  the  current  annual  allocation  of  only  about  $7.2  billion  for  our 
public  housing  system  while,  annually,  just  through  mortgage  interest  rate  deduc- 
tions, the  Gk)vemment  assists  higher  income  Americans  at  the  level  of  $155  billion. 

The  Nation's  expenditure  on  public  housing,  in  absolute  and  relative  terms,  is 
therefore,  extremely  modest. 

Overview  of  the  Bill 

The  title  and  the  "statement  of  purpose"  of  the  bill  announce  an  intent  to  "reform" 
public  housing;  however,  the  euphemistic  term,  "reform,"  is  incongruent  with  the 
bill's  radical  text.  The  bill's  explicit  proposals,  coupled  with  its  fundamental  intent 
to  liberate  housing  agencies,  are  certain  to  create  a  housing  system  that's  not  re- 
formed but  one  that's  of  an  altogether  new  genre. 

Since  the  time  public  housing  was  established,  the  Congress  has  demonstrated, 
both,  an  understanding  of  the  need  to  set  aside  and  protect  a  discrete  inventory  of 
units  for  the  Nation's  low-income  residents,  and  a  willingness  and  commitment  to 
grapple  with  methods  to  improve  management.  This  bill  mocks  that  intent  and  cas- 
trates the  system  it  purports  to  remedy  by  eradicating  the  key  safeguards  and  permit- 
ting local  housing  agencies  to  function  as  they  please. 

When  the  Congress  enacted  the  key  legal  safeguards  against  unwarranted 
demolitions  and  sales,  unaffordable  rent  charges,  inappropriate  occupants,  arbitrary 
services  schedules,  etc.,  it  did  so  because  it  cared  about  tne  risks  to  which  the  low- 
income  resident  population  and  their  houses  would  be  subject  without  them. 

Today's  tough  housing  realities  have  intensified  and  increased  the  number  of 
risks,  and  therefore,  even  more  now  than  before,  require  that  the  unit-based  system, 
with  safeguards,  remain  in  tact. 

I'll  comment,  now,  on  specific  tenets  of  the  bill. 

Mandatory  Memibership  of  Public  Housing  Residents  on  Governing 
Boards  of  Public  Housing  Agencies 

The  Subcommittee  bill  proposes  that  in  each  jurisdiction,  a  public  housing  agency 
shall  establish  a  local  board  that  is  "adequate  to  reflect  and  represent  all  of  the  resi- 
dents in  dwelling  units  owned  or  operated  by  the  public  housing  agency."  The  bill 
further  prescribes  that  membership  on  a  "local  advisory  board"  is  the  means  by 
which  "adequate"  resident  participation  will  be  achieved. 

In  deliberately  prescribing  the  "advisory"  board  as  the  "adequate"  means  for  resi- 
dent involvement,  and  in  its  deliberate  failure  to  mandate  that  residents  must  have 
membership  on  the  governing  boards,  the  statute  offends  the  dignity  of  residents, 
disregards  them  as  worthy  stakeholders  in  the  public  housing  system  and  further 
exacerbates  management  problems.  This  provision  ignores  all  of  the  hard  lessons 
we've  learned  during  the  prior  decades,  from  empirical  research  and  hands-on  expe- 
rience, about  the  benefits  that  accrue  when  housing  agencies  and  residents  function 
as  respectful  partners  in  governance  of  their  developments. 

It  also  ignores  lessons  learned  about  the  friction  that's  fostered  when  residents, 
for  whom  public  housing  is  "home,"  are  relegated  to  the  role  of  mere  "advisors" 
while  the  traditional  types,  the  individuals  for  whom  public  housing  is  not  home, 
stand  over  and  govern  residents. 

Some  witnesses  at  this  hearing  are  likely  to  testify  that  the  bill  does  not  prevent 
residents  from  becoming  members  of  governing  boards.  And,  they  might  note  that, 
even  without  a  Federal  mandate  requiring  them  to  do  so,  some  housing  agencies 
place  residents  on  governing  boards.  In  saying  that,  they  would  be  accurate — but 
they  would  also  be  terribly  misleading.  In  most  of  the  3,400  public  housing  jurisdic- 
tions, residents  are  denied  membership  on  governing  boards. 

After  several  years  of  struggle,  and  with  the  assistance  of  many  supporters,  public 
housing  residents  in  Texas,  fast  year,  finally  succeeded  in  influencing  their  state 
legislators  to  require  each  housing  agency  to  have  at  least  one  resident  on  its  gov- 
erning board.  Until  then,  of  the  411  PHA's  in  Texas,  less  than  a  dozen  had  residents 
as  members.  The  Texas  experience  challenges  this  Committee  to  acknowledge  that, 
if  it  really  wants  to  insure  that  residents  are  partners  in  decisionmaking  and  gov- 
erning at  the  local  level,  the  Federal  statute  must  mandate  it! 

A  further,  more  brutal  illustration  of  the  need  for  the  mandatory  provision  is  that 
Texas  is  still  the  only  State  with  one. 
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The  national  committee  of  resident  leaders  with  which  the  Center  for  Contmiunity 
Change  closely  works  requests  that  this  Committee  adopt  the  following  proposal  for 
mandatory  membership  of  public  housing  residents  on  local  governing  boards: 

Amend  42  USC  1437  to  provide  that: 

•  Each  local  public  housing  agency  governing  body  shall  include  residents  of  it's 
housing  board.  vi-  j 

•  Prospective  resident  board  members  shall  be  drawn  from  a  pool  of  qualified  public 
housing  resident  applicants.  Residents  shall  become  qualified  after  successfully 
completing  training  conducted  by  a  qualified  independent  training  entity  that  is 
funded  by  HUD. 

•  The  resident  members  of  the  housing  agency  boards  shall  be  elected  by  residents 
from  among  qualified  residents  through  a  fair  election,  supervised  by  an  inde- 

Bmdent  third  party,  under  guidelines  developed  by  HUD. 
UD  shall  develop  reasonable  guidelines  to  prevent  conflicts  of  interest  by  resi- 
dent board  members,  while  ensuring  that  the  resident  board  members  are  not 
barred  from  full  participation  in  policymaking  and  operations. 

•  The  local  public  housing  agency  shall  construct  no  barriers  that  interfere  with  the 
capacity  of  resident  representatives  on  governing  boards  to  fully  exercise  member- 
ship rights  that  accrue  to  nonresident  members. 

The  small  cost  of  providing  for  this  sort  of  democratic  selection  process  for  the 
resident  representatives  is  minuscule  compared  to  the  benefits  that  would  accrue  to 
residents  and  to  the  housing  agency.  Residents  would  be  empowered  to  meet  the 
problems  and  challenges  facing  their  communities  through  participation  in  a  demo- 
cratic process.  Resident  board  members  would  be  directly  accessible  and  accountable 
to  the  full  resident  population  and,  therefore,  better  able  to  gage  the  impact  of  agen- 
cy policy  on  the  lives  of  residents.  Residents  would  be  an  effective — and,  eventually, 
appreciated — partner  in  the  tough  governance  task. 

Retain  the  Brooke  Amendment 

The  current  Federal  housing  statute  stipulates  that  75-80  percent  of  public  hous- 
ing residents  shall  have  incomes  that  are  below  50  percent  of  the  area  median  in- 
come; however,  nearly  80  percent  of  residents  have  incomes  that  are  less  than  35 
percent  of  area  median  income.  These  figures  document  residents'  obvious  difUculty 
in  paying  even  modest  increases  in  rent  charges. 

The  Brooke  Amendment  which  stipulates  that  residents  would  pay  up  to  30  per- 
cent of  their  adjusted  income  for  rent  has  been  credited  as  a  responsible  and  fair 
schedule  for  determining  rent  payments. 

Although  the  Congress  proposes  to  provide  public  housing  agencies  with  less  oper- 
ating subsidies  next  year,  the  Brooke  Amendment  must  remain  in  tact.  Remedy  of 
the  fiscal  problems  should  not  be  sought  at  the  expense  of  defenseless  residents. 
Even  a  $25.00  monthly  increase  out  of  the  stagnant,  low  incomes  of  residents  is  not 
affordable,  and  would  represent  an  unfair  tax  levy  by  decisionmakers.  (Further,  in 
the  portion  of  this  statement  that  proposes  a  proper  means  of  achieving  an  income- 
mix  among  the  resident  population,  a  fair  means  of  increasing  rent  income,  while 
retaining,  both,  the  Brooke  Amendment  and  current  resident  eligibility,  is  pro- 
posed.) Less  than  one-half  million  dollars  in  operating  subsidies  above  the  amounts 
currently  proposed  in  the  House  and  Senate  bills  is  needed  to  counter  fiscal  argu- 
ments to  eliminate  the  Brooke  Amendment. 

The  lesser,  ideological  argument(s)  for  repealing  the  Amendment  simply  pales  in 
the  light  of  the  Congress's  and  the  Nation's  justification  of  and  w'Uingness  to  retain 
the  "Brooke-counterpart  for  mainstream  Americans" — deductions  of  interest  on  their 
house  mortgages. 

Mixed-Income  Resident  Population/Removing  Dis-Incentives  to  Work 

Because  nearly  all  public  housing  residents  are  low  income,  and  because  social  pa- 
thology is  associated  with  communities  that  have  only  low-income  residents,  housing 
agencies  and  advocates  continuously  propose  economic  mix  in  the  resident  popu- 
lation. Usually  these  proposals  imply  or  explicitly  state  that  moderate-income  indi- 
viduals shoula  be  imported  into  the  development. 

Such  proposals  are  defended  primarily  on  the  grounds  that:  (1)  the  substantial  re- 
duction in  the  amount  of  Federal  subsidies  reouires  the  funds  which  a  moderate  in- 
come resident  contingent  could  pay;  and  (2)  tne  life-style  of  moderate-income  resi- 
dents provide  critically  needed  role  models  for  the  low-income  residents,  especially 
the  youth. 

Perhaps  economic  nrejudices  or  short-sightedness  (or  both)  blind  decision-makers 
to  other  approaches  that  can  readily  create  an  economic  mix  in  a  manner  that  dem- 
onstrates respect  for  and  obtains  from  residents  full  support. 
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Income  mix  can  better  be  achieved  by  simply  removing  from  the  existing  public 
housing  population  disincentives  which  they  nave  to:  Work,  improvement  of  their  in- 
dividual lives,  partnering  with  the  housing  agency  in  improving  the  overall  quality 
of  life  in  the  development  and  transitioning  out  of  the  housing  development  (thereby 
creating  space  for  many  of  the  individuals  on  the  waiting  list). 

The  new  statute  should  establish  at  least  the  framework  for  eliminating  the  major 
dis-incentives.  The  framework  should  permit  and  encourage  residents  and  the  re- 
spective housing  agency  to  negotiate  a  win-win  contract  which  might  contain  the  fol- 
lowing sort  of  principles/comfX)nents: 

•  In  instances  when  residents  work,  and  their  employers  do  not  provide  benefits 
equivalent  to  those  which  the  resident  participants  had  prior  to  employment,  and/ 
or  if  the  participants  are  terminated  prior  to  2  continuous  years  of  employment, 
resident  participants  would  immediately  resume  receiving  benefits  that  are  equiv- 
alent to  benefits  prior  to  their  employment. 

•  During  the  first  year,  rent  payments  would  not  increase;  however,  residents  would 
be  required  to  escrow  the  bulk  of  new  earned  income  for  a  total  of  2  years. 

•  During  the  second  year,  residents'  rent  would  increase  by  only  25  percent  of  the 
amount  it  would  otherwise  increase  under  the  Brooke  Amendment.  The  bulk  of 
residents'  income  would  be  escrowed  for  the  remainder  of  the  2-year  contract. 

•  During  the  first  year,  child  care,  if  needed,  would  be  provided.  During  the  second 
year,  residents  would  pay  25  percent  of  child  care  cost. 

•  At  the  end  of  2  years,  resident  participants  would  receive  all  escrowed  funds  with 
interest  earned  and  then  transition  out  of  public  housing.  If  no  other  low-income 
individuals  applied,  residents  would  be  permitted  to  remain,  paying  a  full  30  per- 
cent of  income. 

The  Proposed  Use  of  Vouchers  in  Public  Housing 

The  bill  provides  that  "a  public  housing  agency  may  convert  any  public  housing 
project  (or  portion  thereoD  owned  and  operated  by  the  public  housing  agency,  to  a 
system  of  tenant-based  assistance."  Attempts  to  justify  tne  use  of  vouchers  are  sup- 
ported by  claims  that:  (1)  Vouchers  cost  less  than  operating  Subsidies;  and,  (2) 
Vouchers  provide  eligible  individuals  with  their  choice  of  unit  and  neighborhood. 

The  voucher  proposal,  unfortunately,  is  a  mere  "house  of  cards"  that's  constructed 
on  a  rhetorical  land-fill. 

Comparative  Costs — ^Vouchers  vs.  Operating  Subsidies 

In  April,  1995,  the  National  Housing  Law  Project  Published  an  analysis  of  the 
cost  of  HUD's  voucher  Proposal  entitled,  "HUD's  Issue  Brief  on  the  Costs  of  Replac- 
ing Public  Housing  with  Certificates:  Stretching  the  Truth."  The  analysis  discloses 
that  the  fundamental  flaw  in  HUD's  calculation  is  HUD's  claim  that  the  amount 
of  the  monthly  subsidy  for  an  occupied  unit  is  $481,  while  the  cost  of  a  voucher  for 
a  comparable  unit  is  $410.  HUD  arrives  at  the  $481  subsidy  by  combining  "the  FY 
1995  Appropriations  for  operating  subsidies,  drug  elimination  grants,  all  moderniza- 
tion, including.  Comprehensive  Improvement  Assistance  Program  (CLAP),  HOPE  VI, 
and  the  Vacancy  Reduction  Program.  The  calculation  is  as  follows: 


Operating  Subsidies 
Drug  Elimination  .... 
All  Modernization  .... 

Total  


$191.00 

20.00 

270.00 

$481.00" 


In  HUD's  calculation,  the  biggest  component  cost  is  the  $270  monthly  cost  for 
modernization.  HUD  is  incorrect  (really  deceptive,  because  it  knows  better)  in  in- 
cluding $270  monthly  modernization  costs  because  modernization  costs  should,  in- 
stead, be  amortized  over  the  entire  useful  life  of  the  improvements. 

The  NHLP  analysis  suggests  that  a  more  accurate  figure  to  use  would  be  one 
which  represents  a  month's  share  of  the  modernization  needs. 

The  NHLP  analysis  cites  a  study  on  modernization  needs  which  ABT  Associates 
completed  for  HUD  in  1987  in  which  modernization  costs  are  calculated  in  this  pro- 
posed manner.  The  study,  which  was  endorsed  by  the  Council  of  Large  Public  Hous- 
ing Authorities,  concluded  that,  "even  considering  inflation  since  1987,  the  correct 
figure  for  accruing  [modernization]  needs  would  be  $166  per  month.  At  $166  per 
month,  the  total  public  housing  expense  for  the  month  would  be  $377.  Continuing 
to  operate  the  public  housing  program  at  $377  per  occupied  unit  per  month  would 
certainly  be  [less  expensive]  man  the  $440  per  month  for  certificates." 

The  Association  of  Community  Organizations  for  Reform  Now  (ACORN),  also  re- 
cently  competed    a    cash-comparison    analysis    of  operating   costs    and   vouchers. 
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ACORN's  analysis  is  included  in  a  memorandum  to  HUD,  entitled,  "Voucher  Pro- 
posal for  Public  and  Indian  Housing,"  dated  February  13,  1995. 

ACORN's  analyses  the  total  HUD  expenditure  of  $1.9  billion  that  subsidized 
317,057  units  in  18  PHA's.  Cities  included  in  the  study  were:  Little  Rock,  Washing- 
ton, DC,  Atlanta,  Chicago,  Baltimore,  Minneapolis,  Kansas  City,  KS,  Houston,  New 
York,  Oakland,  Dade  County,  FL,  New  Orleans,  East  Baton  Rouge,  Boston,  St.  Paul, 
Dallas,  Milwaukee,  St.  Louis. 

In  summary,  ACORN  found  that  the  per-unit  costs  were  substantially  less  than 
Section  8  rental  vouchers  for  comparably  sized  units.  In  fact,  the  study  concluded 
that  the  savings  which  operating  subsidies  provided  was  even  greater  than  the 
amount  identified  in  the  NHLP  analysis. 

ACORN's  analysis  highlighted  the  following  cities  where  the  cost  of  vouchers  is 
"more  than  double"  the  amount  of  operating  vouchers:  Washington,  DC,  Dade  Coun- 
ty, FL,  Minneapolis,  East  Baton  Rouge. 

Would  the  use  of  Vouchers  Increase  Residents'  Choice  of  Units  and  Neighborhoods? 

The  concept  of  residents'  choice  of  the  unit  and  neighborhood  which  best  accom- 
modates their  needs  is  laudatory;  however,  documented  experiences — especially  of 
the  hostile  public  resistance,  not  in  my  back  yard  (NIMBY)  syndrome — along  with 
likely  budget  cuts  make  a  mockery  of  the  probability  that  HUD's  voucher  proposal 
is  a  genuine  ofTer,  or  that  it  would  be  widely  implemented. 

Further,  an  obvious  prime  motivation  of  the  local  decision-makers  is  to  demolish 
public  housing  units  located  on  prime  land,  and  up-scale  the  future  use  of  the 
cleared  land.  Newark,  Dallas,  New  Orleans,  and  Atlanta  are  among  the  many  sites 
where  this  practice  occurs. 

HUD  attempted  to  demonstrate  the  merit  of  its  voucher  proposal  in  an  Initiative 
which  plannea  to  relocate  6,200  public  housing  residents  to  better  units  and  neigh- 
borhoods. The  Initiative  as  discussed  in  a  "New  York  Times"  article  on  March  10, 
1995,  "unleased  a  firestorm  of  protest  over  race  and  class,  even  before  any  residents 
were  moved  in.  The  2-year  demonstration  was  funded  by  HUD  with  $234  million, 
and  was  slated  to  operate  in  Boston,  Chicago,  Baltimore,  New  York.  After  1  year 
of  trying  and  failing,  the  demonstration  was  terminated. 

The  sort  of  individuals  who  lined  up  with  the  conservative  Federal  agenda  to 
eradicate  public  housing  are  the  very  ones  who,  like  the  "New  York  Times"  article 
points  out,  are  also  the  very  ones  who  are  unleashing  the  firestorms  of  protest  and 
insisting — NIMBY. 

Even  in  instances  when  residents  do  not  encounter  serious  resistance  from  land- 
lords or  area  residents,  vouchers  are  regularly  turned  away  simply  because  of  the 
shortage  of  available  affordable  rental  units  in  some  jurisdictions.  HUD  reports 
show  that  every  month  20  percent  of  vouchers  are  returned  to  local  governments 
because  of  the  shortage. 

In  summary,  vouchers  are  mere  pieces  of  caper  which  the  Federal  and  local  govern- 
ments could  readily  de-value  and  reduce  in  number.  Therefore,  to  weaken  the  unit- 
system  and  open  the  door  to  a  voucher  system  further  threatens  low-income  individ- 
uals. Weakening  the  system  would  also  be  a  sure  stem  toward  increasing  homeless- 
ness. 

Comprehensive  Annual  Plan 

A  potentially  positive  feature  of  the  bill  is  a  requirement  that  annually,  "each 
public  housing  agency  shall  submit  to  the  [HUD]  Secretary  a  written  plan,"  whose 
purpose,  framework,  and  components  closely  resemble  the  CHAS.  Public  hearings 
on  the  bill  are  required,  and  residents  will  have  45  days  to  comment  on  the  written 
draft  plan.  Unfortunately,  the  bill  provides  that  only  the  governing  board,  on  which 
residents  are  not  assured  a  single  vote,  may  vote  on  the  final  plan. 

If,  as  the  bill  contends,  recommendations  by  residents  will  improve  the  bill, 
doesn't  it  follow  that  resident  membership  on  the  governing  board  is  needed  to  en- 
hance enactment  and  implementation  of  residents'  views? 

As  the  Committee  proceeds  to  fashion  the  final  text  of  the  bill,  I'm  hopeful  it  will 
consider  the  concerns  I've  shared. 

Thank  you. 
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MASS.  UNION  of  PUBLIC 
HOUSING  TENANTS 


784  Washington  Strtet  Suile  504 


Dorchester.  Mass.  02124 


(617)825-9750 


ROSEMARY  RITTENBERG  TESTIMOr^  AT  SENATF,  SUBCOMMITTEE  ON 
HOUSING  OPPORTUNITY  AND  COMMUNITY  DEVELOPMENT. 


1.  I  AM  THE  CHAIRPERSON  OF  THE  MASSACHUSETTS  U-NION  OF  PUBUC 
HOUSING  TENANTS  WHICH  IS  A  BOARD  OF  14  PL'BLIC  HOL-SING  RESIDENTS 
WHO  REPRESENT  THE  RESIDENTS  OF  THE  260  HOUSING  ALTHORmES  IN 
MASSACHUSETTS. 

2.  WE  FEAR  THAT  IN  THE  DESIRE  TO  T»EREGULATE"  THIS  BILL  GOES  WAY 
TOO  FAR  A>rD  WILL  LEAVE  TENANTS  IN  A  VULN'ERABLE  POSITION,  WITH' 
NO  "HIGHER  AUTHORITY"  IN  WHICH  TO  TURN. 

IN  REACTION  TO  WHAT  IS  PERCEIVED  AS  "MICROMANAGEMENT,"  THE  BILL 
REMOVES  SOME  VERY  NECESSARY  FEDERAL  INVOLV'EMENT  AND  CREATES 
AN  ARENA  FOR  ARBITRARY  AND  LTvIFETTERED  DECISION  MAKING  BY 
THOUSANDS  OF  LOCAL  HOUSING  AUTHORITIES,  ALL  FEDERALLY  FUNDED 
WTTH  UTTLE  FEDERAL  DIRECTION  OR  OVERSIGHT  OTHER  THAN  VAGLTE 
STATEMENTS  OF  GOALS. 

IF  THIS  COMMITTEE  IS  DEAD  SET  ON  REMOVING  ALMOST  ALL  HUD 
OVERSIGHT,  THEN,  AT  A  MINIMUM,  PARTS  OF  THE  BILL  NEED  TO  BE 
CHANGED  TO  PUT  SOME  MORE  PROTECTION  INTO  PLACE 

SO  WE  RECOMMEND  THAT  ALL  NEW  REGULATIONS  FORMLTATED 
UTS'DER  IHIS  PLAN  BE  DESIGNED  WITH  A  COMJSllTTEE  MADE  UP  OF 
HLT)  OFHCIALS,  THE  SECRETARY'S  RESIDENT  ADVISORY  COMMITTEE; 
.AND  HOUSING  AUTHORITY  REPRESENTATIVES. 


162 


KEY  STATEMENTS  SUPPORTED  BY  MASS.  UNION  IN  THIS  BILL  ARE: 

1.  KEEPING  THE  BROOK  AMENDMENT. 

2.  FUNDING  FOR  RESIDENT  COUNCILS. 

3.  CEILING  RENTS,  (not  at  the  95%  formula  as  proposed  in  this  bill) 

4.  DRUG  ELIMINATION  FUNDING. 

5.  PHA  ADVISORY  BOARD. 

6.  POLICE  OFHCERS  RESIDING  IN  THE  PHA. 

MASS  UNION  DOES  NOT  SUPPORT  THE  S30.Q0  MINIMUM  RENT  PROPOSAL. 


AGENCY  PLAN  AND  COMPOSITION  OF  LOCAL  BOARDS: 

(SEC  104,  PP.  18- ,  29-30) 

THIS  BILL  GIVES  PHA'S  WIDE  DISCRETION  TO  WRITE  A  PLAN  THAT: 

1)  SETS  RENTS, 

2)  DETERMINES  ALMOST  ALL  ASPECTS  OF  .4DMISSIONS, 

3)  ALL  LEASE  PROVISIONS 

4)  MANAGEMENT  POUCIES 

5)  WHEN  TO  TEAR  DOWN  DEVELOPMENTS,  SELL  THEM, 
CONVERT  THEM  TO  VOUCHERS, 

6)  HOW  TO  SPEND  THE  GRANT  FUNDS  TO  WHICH  PHA'S 
ARE    APPARENTLY  ENTITLED  BY  FORMULA. 

HUD  WILL  HAVE  ALMOST  NO  ROLE  IN  APPROVING  OR  OVERSEEING  THESE 
ALL  IMPORTANT  PLANS.  HUD  WILL  HAVE  NO  VOICE  TO  ENSURE  THAT  THE 
PHA  PLANS  REALLY  ARE  CONSISTENT  AND  FURTHER  THE  COMMUNITIES 
CHAS.  TENANTS  AND  LOCAL  SUBSIDIZED  RESIDENTS  WILL  NOW  HAVE 
NOWHERE  TO  TURN  AND  THEREFORE  NO  CONTROL  OF  THEIR  DESIINY. 

IF  THIS  IS  THE  WORLD  IN  WHICH  TENANTS  AND  APPUCANTS  ARE  GOING 
TO  LIVE  THEN  THE  LOCAL  BOARD  MUST  BE  CONSTTTLTED  BETTER  TO  KEEP 
THE  PHAS  HONEST  AND  DEDICATED  TO  FURTHERING  HOUSING  FOR  LOW 
LNCOME  FAMILIES.  NO  OTHER  GROUP  WILL  NOW  BE  AROUND  TO  HELP 
DIRECT  THE  PHA'S  EFFORTS. 

THEN,  AFTER  A  MORE  REPRESENT ATP/E  BOARD  IS  SELECTED,  XT  SHOULD 
NOT  BE  MERELY  "CONSULTED"  AS  TO  THE  PHA  FLAN,  BUT  SHOULD  BE 
MUCH  MORE  INVOLVED  AND  ITS  SIGN-OFF  SHOULD  BE  REQUIRED  WITH  A 
MECHANISM  TO  APPEAL  THE  IGNORING  OF  THIS  BOARD  IN  DEVELOPING 
THE  PLAN. 
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RENTS 

WE  ARE  HAPPY  TO  SEE  THAT  YOU  KEPT  BROOKE  AMENDMENT.  THESE 
FAMIUES  CANT  AFFORD  ANY  MORE  THAN  30%  OF  NET  INCOME  FOR  RENT 
PLUS  UTILITIES. 

THIS  BILL  DIRECTS  PHA-S  TO  REWARD  EMPLOYMENT  AND  UPWARD 
MOBILITY.  YET,  THE  ADJUSTED  INCOME  DIRECTIVES  DO  NOT  ADDRESS  THIS 
ISSUE.    THE  PROBLEM  OF  CONTROLLING  RENTS  FOR  WORKING  FAMILIES, 
OR  FAMILIES  TRYING  TO  LEAVE  WELFARE  IS  NOT  SUFFICIENTLY 
ADDRESSED  IN  THIS  BILL.  FOR  EXAMPLE,  IN  MASSACHUSETTS,  A  WORKING 
FAMILY  IN  PUBLIC  HOUSING  NOW  PAYS  2  WEEKS  TAKE  HOME  PAY  FOR 
MONTHLY  RENT.  UNDER  THIS  BILL,  PHA  COULD  SET  RENTS  SO  THAT  THIS 
COULD  STILL  HAPPEN ,  OR  WORSE,  MORE  THAN  TWO  WEEKS  TAKE  HOME 
PAY! 

IF  E^COME  WERE  CALCULATED  FOR  RENT  PURPOSES  AFTER 
(IN  MASSACHUSETTS)  28%  TAXES,  FICA  AND  HEALTH  INSURANCE, 
WORKING  RESIDENTS  WOULD  NO  LONGER  BE  PAYING  TWO  WEEKS  TAKE- 
HOME  PAY  FOR  RENT.    (THIS  IN  ITSELF  WOL^LD  BE  A  WORK  INCENTIVE.) 

INCOME  UMITS,  SECTION  16 

THE  CURRENT  RESIDENT  POPULATION  IS  MORE  THAN  40%  LOW  INCOME. 
WE  BELIEVE  THAT  BY  INCLUDING  WORK  INCENTIVES,  THROUGH  RENT 
REFORM,  PUBUC  HOUSESIG  WILL  BECOME  MIXED  INCOME  HOUSING.  THE 
RAISED  INCOMES  OF  WORKING  RESIDENTS  WILL,  BY  ITSELF,  CONVERT  THE 
PUBUC  HOUSING  TO  MIXED  INCOME  HOUSING.  THERE  IS  A  CLEAR  DANGER 
OF  LOW  INCOME  APPLICANTS  BEESIG  SKIPPED  OVER  BY  THE  REPEAL  OF  THE 
ANTI-SKIPPING  REGULATION  THAT  REQUIRES  TENANCY  BY  DATE  OF 
APPUCATION.  TO  TENANT  UP  TO  80%  OF  MEDL^N  WILL,  IN 
MASSACHUSETTS,  ALLOWS  TENANCY  AT  INCOME  OF  S40,000.  IS  THIS  THE 
POPULATION  THAT  THIS  CONGRESS  WISHES  TO  TENANT  IN  PUBUC 
HOUSING? 

RECOMMENDATION:  -  THE  BILL  SHOULD  DIRECTLY  ADDRESS  THIS 
ISSUE  AND  ENSURE  THAT  THE  RENTS  OF  WORKING,  AND  NEWLY 
EMPLOYED  FAMILIES  SERVE  THE  PURPOSE  OF  ATTAINING  SOME  MEASURE 
OF  SELF-SUFnClENCY  AND  EMPOWERMENT.  WTTH  VIRTUALLY  NO  HUD 
RULES  ON  THIS  TOPIC,  AS  ENVISIONED  BY  THIS  BILL,  THE  CONGRESS 
SHOULD  SET  A  UNIFORM  STANDARD  FOR  ENSURING  THAT  RENTS  ARE  SET 
TO  PROVIDE  INCENTIVES,  NOT  NON  INCENTIVES,  FOR  TENANTS  TO  WORK. 
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LET'S  EVEN  UP  THE  PLAYING  nELD 

Redefine  what  income  it  makes  sense  to  count  when  calculating  rent  for  public 
housing  tenants,  and  give  tenants  the  incentives  to  earn  more  money  by: 

EXCLUDING  SOOAL  SECURTTY  TAXES  FROM  COUNTABLE  INCOME  PAID 
BY  EMPLOYED  FAMILIES. 

PROVIDING  AN  ACROSS-THE-BOARD  DEDUCRON  OF  7%  OF  EARNED 
INCOME  TO  ACCOUNT  FOR  THE  FACT  THAT  A  TYPICAL  EMPLOYEE 
PAYS  AT  LEAST  THIS  MUCH  IN  INCOME  TAXES. 

DEDUCTING  MANDATORY  UNION  DUES  AND  SPEQAL  EQUIPMENT 
THAT  A  WORKER  MUST  BUY  FROM  COUNTABLE  EMCOME. 

EXPANDING  THE  TIGHTLY-RESTRICTED  DEDUCHON  FOR  TLTTION  AND 
FEES  FROM  COUNTABLE  INCOME. 

E5TABUSHING  CEILING  RENTS  TO  ALLOW  LOW  INCOME  FAMILIES  THE 
TIME  TO  BECOME  FINANCIALLY  STABLE. 

EXPANDING  THE  EARNED  INCOME  DISREGARD  FOR  PEOPLE  MOVING 
FROM  GOVERNMENT  ASSISTANCE  TO  PAID  WORK. 

INCLUDE  "UTILITY  ALLOWANCES"  TO  INSURE  THAT  TENANTS  WHO 
PAY  FOR  UnUTIES  ARE  NOT  SIGNIFICANTLY  WORSE  OFF  THAN 
TENANTS    WHOSE  RENT  INCLUDES  THEIR  UTILmES. 
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Massacliusetts 

Public  Assistance/Public  Housing 
Useable  Income  Coxnparison  Chart 

March  1994 
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TENANT  PARTICIPATION: 

WHEN  THIS  DILL  REPEALS  ALL  THE  CURRENT  REGULATIONS,  IT  ALSO 
ELIMINATES  THE  CURRENT  RESIDENT  PARTICIPATION  WHICH  IS  INCLUDED 
JN  THE  CFR  964  REGULATION. 

THIS  HAS  ONLY  BEEN  IN  EFFECT  FOR  ONE  YEAR  AND  IT  IS  MAKING  A 
DIFFERENCE  IN  THE  QUALITY  OF  LIFE  FOR  RESIDENTS.  ALSO  REPEALED  IS 
THE  TOP  PROGRAM  WHICH  ALLOWS  RESIDENT  COUNCILS  TO  ACCESS  THE 
TRAINING  WITH  THEIR  CHOICE  OF  TRAINERS  TO  DO  MANY  DIFFERENT 
THINGS: 

1.  TENANT  MANAGEMENT 

2.  RESIDENT  OWNED  BUSINESSES 

3.  RESIDENT  COUNQL  BUSINESS  TO  HIRE  RESIDENTS 

4.  CAPACITY  BUILDING  FOR  RESIDENTS 

THE  MOST  IMPORTANT  THEMG  TFIAT  THIS  REGULATION  GIVES  TO 
RESIDENTS  IS  THE  ABELTTY  TO  HAVE  SOME  E^H^UENCE  ON  THEIR  OWN 
QUALITY  OF  LIFE  IN  THEIR  DEVELOPMENT. 

PHA  PLANS  SECTION  104,  ADDING  SECTION  5A 

WE  HAVE  SERIOUS  CONCERNS  WITH  THE  MAKE-UP  OF  THE  LOCAL  BOARD 
THAT  WOULD  DISEMPOWER  RESIDENTS.  THE  BOARD  MUST  PUT 
RESIDENTS  IN  A  SECURE  POSITION  TO  HAVE  A  REAL  IMPACT  ON  THE  PHA 
PLAN. 

THE  PERCENTAGE  OF  RESIDENTS  ON  THIS  BOARD  SHOULD  BE  RAISED  TO  70 
PERCENT,  AND  ALLOW  EQUAL  REPRESENTATION  OF  BOTH  ELDERLY  AND 
FAMILY  RESIDENTS,  THE  ROLE  OF  THE  BOARD  SHOULD  ALSO  BE 
STRENGTHENED.  THE  PHA  MUST  PROVIDE  THE  BOARD  WTTH  ALL 
PERTINENT  INFORMATION  IN  ADVANCE  OF  MEETINGS  IN  ORDER  TO 
DEVELOP  THIS  PLAN  JOINTLY,  INSTEAD  OF  MERELY  CONSIDERING  TTS' 
RECOMMENDATIONS. 

THE  PLAN  MUST  BE  REVIEWED  BY  HUD,  BUT  THERE  MUST  BE  A 
MECHANISM  TO  ADDRESS  CRmCISMS  BY  LOCAL  BOARD  MEMBERS  AND 
OTHER  INTERESTED  PARTIES. 

HUD  MUST  ABE  ALLOWED  TO  HAVE  TIME  TO  REVIEW  THESE  CHALLENGES. 
HUD  MUST  ALSO  HAVE  THE  ABILTTY  TO  DISALLOW  THE  PLAN  IF 
DEVELOPED  WriHOUT  REAL  CONSIDERATION  OF  THE  BOARD'S  POSITION. 
WE  BELIEVE  THIS  WILL  REQUIRE  MORE  THAN  A  45  DAY  TURN  AROUND 
TIME. 
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LEASE 

LEASES  AND  HANDUNG  OF  TENANT  GRIEVANCES:  APPARENTLY  UNDER 
THIS  BILL  THE  FHA  CAN  WRITE  JUST  ABOUT  ANY  SORT  OF  LEASE  FT  WISHES 
AND  THERE  ARE  NO  MINIMAL  GUARANTEED  RIGHTS  TOR  TENANT 
GRIEVANCES.  WITHOUT  ANY  HUD  PRESENCE,  THE  GRIEVANCE 
PROCEDURES  THAT  CURRENTLY  EXIST  ARE  MORE  IMPORTANT  THAN  EVER 
TO  GUARANTEE  SOME  FAIRNESS  AND  EVEN-HANDEDNESS  IN  DECISION 
MAKING.   REINSERT  SOMETHING  SIMILAR  TO  CURRENT  STATUTORY 
LANGUAGE  ALLOWING  A  MINIMAL  GRIEVANCE  FORUM  FOR  RESOLVING 
DISPUTES  BEFORE  THEY  GET  ANY  BIGGER  THAN  THEY  NEED  TO  BE. 


PHA'S  HAVE  TO  BE  DIRECTED  TO  MAINTAIN  A  "FOR  CAUSE"  EVICHON. 
LEASES  MUST  BE  DEVELOPED  ALONG  THE  LINES  CURRENTLY  IN  USE.  THESE 
LEASES  SPELL  OUT  SPECIFICALLY  WHAT  THE  PHA'S  RESPONSIBILITIES  ARE, 
AS  WELL  AS  THE  RESIDENTS  RESPONSIBILITIES.    THIS  MUST  BE  KEPT  IN 
PLACE  FOR  BOTH  CONVENTIONAL  PUBUC  HOUSING  AND  CERTIFICATE  AND 
VOUCHER  PROGRAMS.  IN  THIS  WAY  BOTH  SIDES  ARE  HELD 
ACCOUNTABLE! 

GRIEVANCES 

THIS  IS  A  PROCESS  TO  RESOLVE  DIFFERENCES  BETWEEN  LHA  AND  A 
TENANT.  THEY  ARE  AVAILABLE  FOR  ANY  ACTION  OR  INACTION  OF  A 
LHA. 

FOR  EXAMPLE:  A  RESIDENT  RECEIVES  A  NOTICE  OF  A  RENT  CHANGE  AND 
DOES  NOT  FEEL  THAT  IT  IS  CORRECT-SPEAKS  TO  MANAGER  AND  IS  TOLD 
THAT  IT  IS  RIGHT.  THE  RESIDENT  FILES  A  GRIEVANCE  AND  THE  PANEL  SITS 
AND  ASKS  FOR  THE  WORK  SHEET  AND  FINDS  THAT  THE  MANAGER  LOST 
IKE  CHILD  CARE  VERIHCATION-PANEL  DIRECTS  LHA  TO  FIX  THE 
WORKSHEET  AND  ADJUST  THE  RENT.  THE  TENANT  RENT  IS  CALCLTLATED 
CORRECTLY. 

THIS  IS  A  TOOL  TO  RESOLVE  DISPUTES  AND  MUST  BE  MAINTAINED. 
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DEMOLITION  AND  SALE: 

CONVERSION,  DEMOLITION  AND  SALE  (SEC112,  PP.  153-58;  SEC.  113,  PP  59- 
61  AND  SEC.  114,  P.  61:  THE  BDLL  PROVIDES  ALMOST  INSUFFICIENT 
OVERSIGHT  AND  CRTTERIA  FOR  THESE  CRUCL^L  AND  POTENTIALLY 
DEVASTATING  DECISIONS.  PHA'S  SHOULD  BE  PUT  TO  A  MUCH  MORE 
RIGOROUS  TEST  OF  DEMONSTTRATING  WHEN  EACH  OF  THESE  STEPS  IS 
NECESSARY  AND  HOW  TENANTS  AND  THE  LOCAL  COMMUNITY  WILL  BE 
PROTECTED  FROM  THE  NEGATIVE  RESULTS  OF  SALE,  DEMOLITION  AND 
CONVERSION. 

IN  NEW  ENGLAND,  SPECIFICALLY  IN  MASSACHUSETTS,  TTIE  STANDARD 
FOR  DEMOLmON  AND/ OR  SALE  OF  OBSOLETE  HOUSING  FROM  CASES 
WHERE  THERE  IS  NO  "FEASIBLE"  OR  "COST-EFFECTIVE  WAY  TO  RETURN 
DEVELOPMENTS  TO  TTS  USEFUL  LIFE,  IS  SUFHCIENT'.   US  HUD  HAS  BEEN 
ABLE  TO  APPROVE  THE  DEMOLITION  OF  BUILDINGS  LENDER  THE  "TEASBLE 
STANDARD".  WE  DO  NOT  SUPPORT  CONGRESS'  PROPOSAL  TO  CHANGE 
THIS  LAW. 

DELETING  THE  RULE,  "SALE  OF  PUBUC  HOUSING"  WILL  NOT  LEAD  TO  MORE 
EFFECnVE  OR  AFFORDABLE  HOUSING,  NOR  WILL  FT  PRESERVE  HOUSING 
FOR  THE  VERY  POOR.  WE  HAVE  WITNESSED  MOST  RECENTLY  THE  LOSS  OF 
THE  RENT  CONTROL  PROGRAM  IN  BOSTON,  CAMBRIDGE  AND  BROOKLINT; 
THREE  OF  THE  MOST  EXPENSIVE  RENTAL  HOUSING  CHIES  IN  THE  LT^mTED 
STATES.  THE  ONLY  AFFORDABLE  RENTAL  PROPERTIES  IN  THESE  THREE 
CrriES  IS  CONVENTIONAL  PUBLIC  HOUSING. 

BECAUSE  OF  THE  LOSS  OF  THE  RENT  CONTROL  PROGRAM,  "SECTION  8 
CERTIFICATES  ARE  NOW  "NO  LONGER  USABLE  FOR  PRIVATE  HOUSING  IN 
CAMBRIDGE  MA."  AS  NOTED  IN  THE  MEETING  OF  THE  CAMBRIDGE 
HOUSING  AUTHORITY  COMMISSIONERS  .  CURRENTLY  LAW  REQUIRES 
THAT  THE  LOW  INCOME  HOUSING  SUPPLY  NOT  BE  DIMINISHED  BY  THE 
SALE  OF  PUBLIC  HOUSING. 

CAPITAL  EXPENSE  GRANTS  (SECTION  9,  P.  43)  -  THE  WAY  THIS  IS 
WRITTEN,  PHA'S  COULD  SPEND  LARGE  AMOUNTS  OF  THE  GRANT  ON 
THEIR  OWN  "MANAGEMENT  IMPROVEMENT"  AS  LARGELY  DEFINED  BY 
THEMSELVES  AND  INSUFFICIENT  AMOUNTS  ON  OTHER  NEEDED 
ACnVTHES.  DEVOTING  MONEY  TO  TENANT  RESOURCES  MAY  OFTEN  BE 
LAST  ON  THE  UST. 
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RECOMMENDATION  -  THE  FEDERAL  GOVERNMENT  NEEDS  TO 
ENSURE  PHA  MANAGEMENT  WONT  USE  LARGE  PERCENTAGES  OF  FUNDS 
FOR  ITS  OWN  PERCEIVED  NEEDS.  AT  A  MINIMUM.  CONGRESS  SHOULD 
REQUIRE  A  SET-A-SIDE  OF  SOME  OF  THE  CAPITAL  FUNDS  FOR  TENANT 
ECONOMIC  DEVELOPMENT  AND  SELF-SUFHCIENCY  AND  TENANT 
EMPOWERMENT. 

THESE  ARE  JUST  A  FEW  EXAMPLES  OF  THE  CRYING  NEED  FOR  MORE 
FEDERAL  INVOLVEMENT  THAN  EhJVBIONED  BY  THIS  COMMTTTEE.  IF  THE 
HOUSING  PLANS  BY  PHAS  IS  TO  BE  MORE  THAN  JUST  AN  EMPTY 
DRAFTING  EXERCISE,  WE  ASK  YOU  TO  CONSIDER  PUTTING  MORE  TEETH 
C^^^0  THE  GENERALIZED  GOALS  STATEMENTS  AND  DO  MORE  TO  ENSURE 
THE  PROVISION  OF  AFFORDABLE  DECENT  HOUSING  OPPORTUNTHES  FOR 
LOW  INCOME  FAMILIES.  THIS  MAY  REQUIRE  A  STRONG  MECHANISM  TO 
ENSURE  THAT  HUD  IS  ABLE  TO  ENFORCE. 

THE  MASSACHUSETTS  UNION  OF  PUBLIC  HOUSING  TENANTS  STANDS 
READY  TO  JOIN  WITH  YOU  IN  WORKING  TOWARD  ACHIEVING  THE  GOAL 
OF  PROVIDEsIG  AFFORDABLE  PUBUC  HOUSING  TO  OUR  CETZENS  IN  A 
COMPASSIONATE,  RESPONSIBLE  AND  TIMELY  MANNER. 
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PREPARED  STATEMENT  OF  SHARRON  D.  UPSCOMB 

President,  The  Empowerment  Network  Foundation  [TEN] 
Alexandria,  Virginia 

September  28,  1995 

Mr.  Chairman  and  Members  of  the  Committee,  thank  you  very  much  for  the  op- 
portunity to  testify  before  the  Subcommittee  on  Housing  Opportunity  and  Conunu- 
nity  Development  today  on  the  "PubUc  Housing  Reform  and  Empowerment  Act."  I 
am  Sharron  Lipscomb,  President  of  The  Empowerment  Network  Foundation 
(TEN). 

The  Empowerment  Network  (TEN)  is  conmiitted  to  bringing  economic,  cul- 
tural, and  spiritual  stability  to  our  Nation's  low-income  communities  with  a  particu- 
lar focus  on  public  housing  communities.  TEN  has  received  considerable  recognition 
in  the  six  key  issue  areas  of  low-income  home  ownership  and  resident  control  of 
public  housing,  economic  development  focused  upon  job  training  and  job  creation, 
asset  and  earnings  based  welfare  reform,  family  strengthening,  education  reform, 
and  technology  development. 

Founded  in  1992,  TEN  is  a  national  nonprofit  membership  organization  head- 
quartered in  Alexandria,  Virginia.  Our  memoership  consists  of  grassroots  commu- 
nity organizations,  national  and  local  policy  institutes,  entrepreneurs,  businesses, 
community  development  corporations,  financial  institutions  and  other  national  orga- 
nizations that  promote  empowerment  efforts  in  our  areas  of  interests.  TEN  serves 
as  a  networking  hub  and  policy  development  organization  for  community-based  ini- 
tiatives around  the  country.  The  comments  and  recommendations  that  we  will 
present  to  this  body  today,  stem  from  expansive  dialogue  and  exploration  of  solu- 
tions with  our  membership  with  regard  to  the  problems  plaguing  public  housing 
communities  resulting  in  part,  from  current  public  policy. 

The  Empowerment  Network  embraces  this  opportunity  to  work  with  this  Com- 
mittee in  making  this  bill,  "The  Public  Housing  Reform  and  Empowerment  Act  of 
1995"  meet  the  most  productive  way,  the  expectations,  interests  and  primary  needs 
of  the  families,  children,  and  communities  who  will  be  most  affected  by  the  final  ver- 
sion of  this  legislation.  I  am  especially  pleased  to  comment  on  this  bill  as  I  have 
worked  for  15  years  on  these  issues  in  both  government  and  the  private  sector.  Hav- 
ing worked  for  HUD,  under  Secretary  Jack  Kemp,  I  was  chargea  with  directing  the 
Resident  Management  program.  In  building  and  expanding  this  initiative,  economic 
empowerment  was  my  key  objective. 

Ii  this  bill  is  to  live  up  to  its  name  and  become  a  catalyst  for  empowering  reform, 
it  must  take  these  objectives  into  consideration  and  respond  appropriately.  Public 
housing  communities  are  among  the  most  isolated  and  neglected  in  this  Nation. 
Very  oiten  they  are  isolated  geographically  as  well  as  socially,  culturally,  and  eco- 
nomically. Even  recent  eflbrts  to  coordinate  and  locate  social  service  agencies  within 
these  communities  have  further  heightened  the  separation.  The  large  public  housin; 
developments  in  our  major  cities  must  be  seen  as  islands  unto  themselves.  Thest 
families  have  outside  the  economic,  educational,  political,  and  social  mainstream. 
Our  Nation's  public  housing  communities  are  a  composite  of  a  separate  culture  of 
the  poor,  the  uneducated  and  often,  physically  sick.  There  is  relatively  little  inter- 
change with  individuals  of  other  income  brackets  or  interests,  minimal  use  of  librar- 
ies and  exposure  to  the  kinds  of  information  and  support  resources  that  can  help 
link  this  population  with  the  mainstream.  Public  housing  communities  reflect  the 
culture,  diet,  and  priorities  of  the  poor  in  this  Nation. 

First,  it  is  critical  for  us  to  comment  on  the  use  of  the  word  "empowerment"  in 
the  title  of  this  bill.  In  the  early  1990's,  "empowerment"  was  the  most  widely  used 
word  to  describe  a  sense  of  autonomy  and  control  over  one's  future.  This  term 
"empowerment"  has  been  used  in  so  many  different  ways  since  then  that  it  has  be- 
come vague  and  to  some  degree  drained  of  value.  TEN  has  redefined  the  term,  re- 
storing tne  concepts  of  autonomy  and  control,  while  recognizing  that  processes  must 
be  put  in  place  to  achieve  any  level  of  significant  economic  empowerment.  In  this 
context,  TEN  applauds  every  effort  that  fosters  self-sufficiency  for  residents  of  low- 
income  communities.  We  expect  that  this  Committee  will  give  our  comments  serious 
consideration  for  improving  this  bill  by  making  it  more  resident  centered  and  di- 
rected. 

For  TEN,  bringing  focus  to,  and  an  understanding  of  this  reality  is  vital  to  our 
efforts  toward  advancing  positions  that  can  influence  in  a  constructive  way  those 
public  policy  initiatives  that  will  have  a  tremendous  impact  on  these  very  commu- 
nities. The  current  direction  of  public  policy,  particularly  with  regard  to  welfare  re- 
form, is  so  focused  upon  a  barrage  of  punitive  sanctions  that  it  neglects  an  under- 
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standing  of  the  realities  that  their  communities  face  which  keeps  them  separate  and 
apart  from  the  mainstream.  Further,  public  housing  and  welfare  reform  are  inex- 
tricably linked  and  should  be  dealt  with  not  on  separate  tracks,  but  instead  in  an 
omnibus  approach. 

In  this  context,  The  Public  Housing  Reform  and  Empowerment  Act  of  1995  should 
be  guided  by  the  need  for  enabling  residents  to  achieve  genuine  self-sufficiency, 
while  providing  a  means  for  creating  viable  communities  where  people  can  be  sup- 
ported in  their  efforts  to  become  independent.  Economic  empowerment  brings  the 
sense  of  self-respect  that  comes  from  having  work.  Like  TEIvs  work,  it  is  critically 
important  that  tnis  bill  support  job  creation  and  enterprise  development  within  pub- 
lic housing  communities.  Our  vision  for  a  true  empowerment  act  entails  opportuni- 
ties for  youth  and  their  families  to  enter  the  world  and  culture  of  work.  Bank  ac- 
counts, taxes,  office  procedures,  planning  for  the  future,  communications  skills,  work 
behaviors,  and  attitudes  are  a  significant  part  of  the  American  mainstream  culture. 
Historically,  public  housing  families,  though  classified  as  the  working  poor,  were 
once  a  part  oi  this  mainstream.  This  is  less  so  today  and  every  effort  has  to  be  made 
to  reintroduce  and  sustain  the  world  of  work  in  these  communities.  This  is  going 
to  be  no  small  task.  Not  enough  is  being  done  now.  There  is  too  little  PHA  support 
and  assistance.  The  key  is  in  supporting  and  fostering  "learning  environments" 
within  these  communities  where  life  management  skills  and  vocational  training  is 
provided. 

Key  Principles  for  Public  Housing  Reform: 
Response  and  Recommendations 

1.  The  potential  economic  and  social  impacts  of  this  proposed  bill — to  residents, 
owners,  State  and  local  governments,  lenders,  providers,  ana  community-based  orga- 
nizations— should  be  carefully  evaluated.  Major  changes  should  be  implemented 
through  demonstration  programs  and  then  expanded  if  they  are  proven  to  be  effec- 
tive. 

2.  The  bill  should  allow  for  an  exhaustive  search  of  successful  private  sector 
empowerment,  economic  development,  enterprise  formation,  job  creation,  case  man- 
agement, home  ownership,  and  asset  development  models  that  can  be  replicated 
within  public  housing  communities.  The  strategies  that  make  these  very  programs 
effective  should  be  factored  into  "enabling"  language  within  this  bill.  For  this  bill 
to  make  a  real  difference  it  should  create  a  vehicle  for  replication  to  occur.  Those 
strategies  that  make  these  programs  effective  should  be  included  in  PHA's  planning 
and  made  a  requirement  for  PHA  funding.  Of  course  we  understand  that  various 
strategies  may  need  to  be  adapted  to  fit  the  specifics  of  local  situations.  Further, 
this  bul  should  take  into  consideration  the  volume  of  work  and  technical  assistance 
support  of  the  foundation  sector  through  its  grantmaking  activities  within  low-in- 
come communities.  Certainly,  this  sector  can  provide  great  insight  and  analysis  on 
what  has  worked,  is  currently  working  and  why.  These  findings  and  assessments 
should  be  factored  into  this  bill. 

3.  All  programs  should  both  mandate  and  fully  facilitate  resident  involvement 
and  ownership  opportunities. 

4.  More  of  a  program  nexus  should  be  established  between  Public  Housing  Pro- 
grams and  Community  Development  and  Planning  Programs.  This  linkage  is  key 
to  reconnecting  public  housing  neighborhood  to  the  much  broader  community  devel- 
opment activities  being  supported  through  HUD  dollars.  For  example,  the  overall 
percentage  of  Community  Development  Block  Grant  (CDBG)  dollars  that  How  into 
public  housing  communities  is  largely  insignificant  considering  that  these  commu- 
nities are  designated  as  economically  distressed  and  low  income.  It  is  also  important 
to  note  that  public  housing  communities  were  "redlined"  out  of  the  recent  the  Clin- 
ton Administration's  Empowerment  Communities/  Enterprise  Zone  programs.  The 
failure  of  public  housing  communities  to  be  included  in  this  program  is  counter- 
productive to  HUD's  overall  goals  and  mission. 

Deregulation  of  Public  Housing 

This  bill  calls  for  all  PHA's  to  submit  to  HUD  a  Public  Housing  Agency  Plan 
(PHAP).  This  idea  may  sound  practical  in  concept,  however  there  are  a  number  of 
problems  that  should  be  anticipated.  It  has  been  a  very  common  experience  with 
regard  to  the  submission  of  plans  to  HUD,  i.e.,  Comp  Grant  and  PHMAP,  that  resi- 
dents have  been  "cajoled  or  enticed"  to  support  PHA  plans  in  order  to  satisfy  some 
HUD  requirement  for  resident  support.  No  effective  grievance  process  on  behalf  of 
residents  has  existed  in  the  past  to  assure  full  accountability  on  the  part  of  the  PHA 
in  including  residents  in  the  decisionmaking  process  in  a  fair  and  balanced  way.  It 
is  imperative  that  a  strategic  approach  to  technical  assistance  for  both  residents, 
HUD  and  the  PHA  in  implementing  the  PHMAP  requirement  be  provided  for  within 
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this  legislation.  There  is  currently  no  penalty  in  place  if  PHA's  refuse  to  negotiate 
in  good  faith  with  resident  management  groups  and  tenant  councils.  At  this  time, 
the  process  allows  for  an  administrative  appeal  to  HUD,  which  can  take  months, 
or  the  resident  can  hire  an  attorney  and  file  a  lawsuit,  provided  they  have  the  funds 
to  do  so.  Insurance  of  some  sort  must  be  codified.  We  recommend  that  the  grievance 
process  must  be  observed,  audited,  and  validated  by  a  third  party.  HUD  also  must 
be  required  to  respond  with  some  immediacy  and  respect  for  bringing  equity  and 
fairness  in  response  to  residents  concerns  through  this  process. 

Technical  assistance  is  one  of  the  mechanisms  available  to  HUD  to  support  the 
development  and  on-going  life  of  communities.  This  technical  assistance  needs  to  be 
measurable  in  terms  of  activities  and  should  have  deliverables  that  will  result  in 
more  than  income  to  an  array  of  consultants  and  short-term  flurries  of  activity  in 
the  communities. 

Technical  assistance  should  be  directed  supporting  HUD's  goals  and  objectives  for 
re-invention.  A  special  focus  should  be  the  creation  of  processes  and  activities  that 
will  assist  Residents  and  PHA's  in  preparing  for  the  end  of  public  housing  as  it  now 
exists.  Simply  ending  the  funding  for  public  housing  as  now  provided  willnot  better 
the  lives  ol  Residents.  Having  vouchers  will  not  result  in  better  housing,  better  in- 
comes or  better  lives.  Technical  assistance  needs  to  be  directed  toward  enabling 
Residents  to  plan  and  work  together  among  themselves  and  with  the  PHA's  in  pre- 
paring for  a  new  way  of  living  and  working. 

In  HUD's  recent  Reinvention  Blueprint,  the  department  has  made  a  very  positive 
step  in  requiring  PHA's  to  become  entrepreneurial  and  customer  oriented  in  the 
marketplace.  Now,  technical  assistance  needs  to  occur  to  provide  for  discussion, 
planning,  and  cooperative  activities.  A  key  component  of  this  is  the  establishment 
of  partnerships.  This  use  of  the  term  partnerships  means  genuine  team  efforts  to- 
ward common  goals.  This  partnership  formation  will  be  a  paradigm  shift.  It  will  pro- 
vide a  base  from  which  HUD  can  leverage  its  dollars  into  the  re-invention  of  com- 
munities. 

During  my  tenure  at  HUD  and  even  now  that  I  have  left,  I  have  been  very  out- 
spoken in  urging  HUD  reforms.  I  do  want  to  applaud  many  of  the  recent  efforts 
under  Secretary  Cisneros  leadership  and  give  recognition  to  some  key  proposals  he 
has  offered  that  fully  reflects  TEIvs  approach  to  empowering  public  housing  resi- 
dents. For  example,  the  Secretary's  most  recent  statements  concerning  the  require- 
ment of  expenditures  of  HOPE  6  dollars  to  establish  "learning  conununities"  would 
stimulate  a  wholesale  "reinvention"  if  actualized  and  should  become  a  major  pro- 
gram component  of  this  bill.  Requiring  the  PHA's  to  become  competitive  is  a  major 
step  forward.  Stronger  language  is  needed  defining  HUD's  approval  process  of  the 
proposed  PHAP's.  Tnere  must  be  clear,  consistent  consequences  for  all  PHA's  who 
prefer  to  perpetuate  their  bureaucracies  rather  than  begin  to  interact  honestly  with 
their  Residents.  That  is,  it  has  to  affect  the  paychecks  and  daily  work  requirements 
of  all  at  the  PHA's.  In  order  to  motivate  from  a  positive  scale,  there  should  also  be 
very  large  incentives  and  rewards  when  positive  interaction  is  established  and 
maintained.  Neither  of  these  occurs  at  this  point.  Therefore,  PHA's  have  not  devel- 
oped skills  or  motivation  to  reach  out,  except  in  individual  instances. 

Resident  Support  Programs 

Residents  to  date  have  responded  with  differing  degrees  of  success  to  opportuni- 
ties for  their  own  development  by  participating  in  and  implementing  such  programs 
as  HOPE,  Resident  Management  TAG's,  Drug  Elimination,  Family  Investment  Cen- 
ters. Some  have  seized  the  chances  and  worked  to  make  change.  Others  have  a  very 
short-term  commitment  that  cannot  beheld  while  they  deal  with  the  struggles  of  no 
income  and  poverty  while  attempting  to  work  with  those  in  actual  power  over  their 
lives.  The  urgency  of  the  curtailment  of  benefits  to  many,  needs  to  be  coupled  with 
ways  to  create  jobs  and  livelihoods  where  no  jobs  or  opportunities  seem  apparent. 
Entrepreneurial  strategies  are  the  only  option  in  decimated  neighborhoods.  In  this 
regard,  The  Family  Investment  Centers  (FIC)  is  a  promising  concept.  It  is  a  fairly 
new  program  and  is  being  zeroed  out  in  this  bill  without  being  given  a  chance  to 
realize  its  potential.  For  example.  The  South  Bend  Housing  Authority  has  taken  an 
innovative  approach  to  implementing  their  FIC  through  partnerships  that  are  facili- 
tating the  use  of  advance  technology  in  responding  to  tne  training,  education,  and 
information  needs  of  the  residents  to  increase  their  level  of  productivity  for  them- 
selves and  their  families.  We  note  that  the  Senate  Appropriations  Bill  added  $80 
million  for  a  resident  self-sufficiency  program.  This  program  generally  mirrors  the 
FIC  program.  S.  1260  should  maintain  provisions  for  the  FIC  program. 

From  this  base.  The  Public  Housing  Reform  and  Empowerment  Act  of  1995  must 
require  all  parties  in  the  public  housing  communities  to  begin  to  dialogue,  to  envi- 
sion communities  where  none  now  exists,  and  to  find  ways  to  work  together  to  ere- 


173 

ate  economies  that  will  grow  and  be  sustained.  This  means  the  actual  creation  of 
a  culture  and  a  society  where  none  or  next  to  none  exists  now.  To  begin  this  process, 
this  bill  can  create  a  climate  of  urgency.  From  this  very  solid  first  step,  HUT)  must 
be  required  to  begin  to  rethink  the  ways  that  all  assistance  is  and  will  be  provided 
HUD  has  to  identity  what  kinds  of  technical  assistance  environments  work  and 
why,  and  then  set  about  to  replicate  these  within  the  parameters  of  today's  economy 
and  social  environment  HUD  currently  has  an  insufTicient  database  or  catalogue  of 
"successful"  economic  development  projects  and  needs  to  better  establish  criteria  for 
making  these  determinations.  In  fact,  training,  learning,  and  understanding  needs 
to  occur  within  HUD  with  regard  to  what  is  actually  working.  In  this  way,  tnis  bill 
should  require  processes  to  oe  implemented  within  HUD's  management  systems 
that  will  build  and  support  an  infrastructure  to  both  expand  and  spread  successful 
economic  development  strategies  within  public  housing  communities  nationwide. 
Such  an  approach  will  be  invaluable  in  correcting  the  most  severe  deficiencies  of 
troubled  PHA's. 

Creating  partnerships  in  public  housing  communities  should  be  a  policy  objective 
of  the  PHAr.  The  issue  of  creating  partnerships  has  emerged  as  one  of  the  strongest 
strategic  focuses  of  the  global  economy.  Skills  in  partnership  formation  are  dis- 
cussed in  most  of  the  current  management  literature  and  are  considered  to  be  one 
foundation  for  the  21st  Century.  HUD's  Blueprint  For  Change  calls  for  PHA's  to 
be  competitive  in  the  marketplace  within  a  2-year  timeframe.  This  action  for  the 
first  time,  places  an  urgency  for  change  upon  the  PHA's.  Without  this  timeframe 
and  sense  of  real  urgency,  there  will  be  no  change  and  the  PHA's,  along  with  HUD, 
are  destined  to  be  as  dysfunctional  and  bureaucratic  as  they  have  become.  PHA 
staff  are,  in  many  cases,  totally  out  of  touch  with  market  driven  processes  and  with- 
out any  skills  to  make  an  effective  transition.  While  the  urgency  is  staked  in  the 
ground,  the  PHA's  lack  the  understanding  to  fully  comprehend  the  impact  of  recent 
HUD  decisions.  Those  PHA's  that  do  understand  are  overwhelmed  due  to  the  lack 
of  critically  needed  change  management  skills  and  expertise.  Many  PHA's  face 
budget  cuts  and  sta(T  reductions.  They  are  not  trained  in  how  to  efiect  change  and 
have  a  "retrenching  mindset"  which  runs  counter  to  the  empowerment  implications 
of  this  bill. 

Residents  and  resident  partnerships  are  one  of  the  major  keys  to  PHA  survival. 
It  is  critical  that  partnerships  be  formed  and  maintained  during  this  transition  proc- 
ess. Again,  very  little  training  and  experience  in  partnership  formation  is  available 
in  the  public  housing  communities.  In  limited  amounts,  there  has  been  PHA/Resi- 
dent  dialogue  as  part  of  the  Comp  Grant  planning  process.  Some  individual  HUD 
and  PHA  staff  have  established  good  working  relationships  with  Residents  and/or 
Resident  Organizations.  These  relationships  are  the  exceptions  nationally.  A  strong- 
er PHA/CPD  nexus  will  allow  a  beginning  point  for  community  collaboration  and  ex- 
ternal partnerships  for  resident  groups,  importantly  that  extend  beyond  the  perim- 
eters of  their  very  isolated  communities.  Further,  it  will  support  in  a  critically  need- 
ed way,  a  PHA/Resident  partnership  dialogue. 

Using  the  PHAP  as  a  tool,  HUD  must  immediately  address  this  enormous  na- 
tional gap  through  enhanced  training  and  support  for  partnership  processes.  These 
partnerships  will  allow  the  public  housing  communities  to  work  together  to  create 
viable  Resident  groups,  to  support  the  economic  development  activities  that  Resi- 
dents deeply  desire  and  must  have  in  order  to  become  self-stimulators  and 
facilitators  of  change  in  low-income  communities. 

S.1260  Must  Require  Genuine  PHA/Resident/HUD  Partnerships 

1.  Not  all  PHA's  want  this  role,  some  will  opt  out  of  this  process.  Many  currently 
iust  plan  to  "cut  back  on  staff  and  hang  on  until  circumstances  go  their  wav  again." 
This  is  the  strategy  that  is  actually  being  verbalize  in  many  cases.  Residents  are 
trapped  in  this  environment  without  external  support  from  groups  such  as  commu- 
nity development  corporations.  For  example,  one  current  legislative  proposal  will 
allow  CDC's  to  take  over  public  housing  sites  and  utilize  resident  vouchers  for  fund- 
ing. Proposals  such  as  this  will  undoubtedly  merge  the  interests  of  these  two  enti- 
ties. 

2.  Residents  lack  the  skills  to  form  partnerships  at  this  point.  There  is  residual 
mistrust,  anger  misinformation  and  an  inability  to  look  long  term  that  comes  from 
lack  of  training,  experience,  and  vision.  Some  Residents  also  do  not  know,  do  not 
believe,  or  do  not  want  to  hear  about  the  required  changes  in  their  own  lifestyles 
to  attain  a  higher  level  of  success.  Training,  specific  to  these  kinds  of  issues  will 
be  needed  for  them.  Other  Residents  know,  understand,  and  are  currently  making 
efibrts  in  all  of  the  ways  that  they  know  to  make  themselves  self-sufTicient.  The 
major  changes  in  the  economy  have  made  their  efforts  more  difficult.  These  individ- 
uals and  groups  should  be  assisted  in  their  efforts. 
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3.  Every  partnership  needs  facilitation.  An  approach  being  utilized  in  corporate 
and  even  some  governmental  entities  is  the  creation  of  partnerships  between  un- 
equal groups.  For  a  series  of  strategic  reasons,  the  stronger  partner  will  identity 
groups  or  firms  with  potential  and  will  invest  in  developing  the  group.  This  will 
mean  assisting  with  business  formation,  arranging  financing,  mentoring  in  areas  of 
organizational  and  business  development,  and  spending  time  with  the  leaders  to 
model  and  coach  them  in  their  roles.  HUD  has  invested  in  small  potential  incre- 
ments of  this  through  the  TAG  and  TOPS  grants.  These  have  been  mostly  limited 
to  encouraging  formation  of  groups  and  some  seeding  of  economic  development.  Due 
to  its  own  limitations,  HUD  has  not  been  able  to  identity  and  establish  exactly  what 
the  successful  groups  and  processes  are  and  how  they  should  be  replicated.  These 
fledgling  HUD  efforts  have  resulted  in  groups  and  individuals  with  some  training, 
experience,  and  vision  of  partnership  potential.  The  urgency  now  is  to  work  with 
these  individuals  and  groups  within  a  framework  that  is  committed  to  partnership 
formation  and  the  creation  of  models  of  transformation.  Current  HUD  consultants 
primarily  focus  on  organizational  development  and  social  services  delivery  and  have 
not  brought  an  adequate  level  of  economic  development  expertise  to  the  field  of  resi- 
dent management  to  date.  This  must  occur  and  become  a  requirement  within  this 
bill  to  stimulate  a  desperately  needed  economic  transformation  throughout  our  Na- 
tion's public  housing  communities. 

The  Empowerment  Network  Foundation,  through  its  Developing  Strategic 
Partnerships  for  Empowerment  program,  a  two  year  national  training  effort  for 
public  housing  residents,  promotes  partnership  formation  and  strong  supportive  net- 
works in  each  city  and  State.  TEN  assists  with  building  partnerships  and  collabora- 
tions as  well  as  developing  positive  relationships  with  PHA's,  Gfovemment  entities, 
foundations,  and  the  private  sector  to  achieve  their  community  goals. 

Key  Issues  In  Insuring  S.  1260  Empowers  Public  Housing  Residents 

None  of  HUD's  present  or  future  plans  will  succeed  unless  these  partnerships  as 
discussed  above  are  forged.  In  fact,  the  resource  base  for  creating  partnerships  in 
the  public  housing  communities  continues  to  erode.  The  struggle  to  create  "stake- 
holders" in  the  communities  becomes  more  compelling  each  day. 

PHA's  have  not  placed  a  priority  on  partnerships.  In  fact,  there  has  been  both  no 
requirements  by  HUD  for  partnership,  and  no  significant  consequences  for  failing 
to  develop  Residents.  (That  is,  what  sanctions  are  there?  Is  it  really  a  sanction  to 
be  placed  on  the  "distressed  list'7  Does  this  affect  PHA  jobs?)  The  way  Resident  in- 
volvement was  widely  "rigged"  by  PHA's  under  Comp  Grant  is  an  example  of  the 
way  PHA's  approach  the  process.  In  other  instances,  the  PHA's  "co-opt"  resident  or- 
ganizations by  moving  Resident  leaders  into  scattered  sites  to  diminish  their  in- 
volvement in  RMC's,  or  hire  Resident  leaders  onto  PHA  staffs.  The  change  in  fund- 
ing by  1998  will  end  this  kind  of  negative  undermining.  But,  there  is  nothing  posi- 
tive being  proposed  to  replace  this. 

HUD  will  need  to  take  very  specific  steps  to  support  positive  activities  by  PHA's 
through  technical  assistance  to  them  as  well  as  to  the  Residents.  These  should  be 
identified  during  the  strategic  planning  stage.  HUD  at  the  national  and  regional 
levels  may  likely  need  to  acquire  some  partnership  attitudes  and  skill  sets  as  well. 
The  re-invention  process  has  accelerated  this  need.  The  Public  Housing  Reform  and 
Empowerment  Act  of  1995  must  at  a  minimum  address  these  issues. 

TEN  fully  supports  and  applauds  the  provision  for  the  creation  of  a  local  board 
for  each  PHA,  of  which  not  less  than  51  percent  of  the  board  be  PHA  residents,  to 
make  recommendations  on  the  PHAP.  The  language  as  currently  presented  further 
calls  for  the  rest  of  the  board  to  be  made  up  of  representatives  from  the  community 
and  local  government  officials.  The  Empowerment  Network  Foundation  rec- 
ommends that  the  duly  elected  leaders  of  the  resident  councils  be  given  the  right 
to  nominate  at  least  two  of  these  remaining  officials  to  the  local  board.  It  is  essen- 
tial however,  if  implemented,  that  the  boards  with  full  resident  involvement  be 
given  autonomy,  power,  and  control,  as  to  avoid  becoming  an  added  layer  of  bu- 
reaucracy. 

Mixed-Income  Projects 

As  proposed.  The  Public  Housing  Reform  and  Empowerment  Act  of  1995  would 
allow  PHA's  to  develop  mixed-income  projects  and  tax  credit  projects  which  could 
serve  diverse  income  ranges.  TEN  encourages  the  expanded  use  of  the  Low-Income 
Housing  Tax  Credit  (LIHTC),  created  by  Congress  with  the  Tax  Reform  Act  of  1986 
to  be  expanded  beyond  the  use  for  rental  housing  production,  to  include  its  use  for 
cooperative  housing,  which  creates  homeowners  and  stakeholders  within  public 
housing  communities.  In  addition,  the  use  of  the  LIHTC  should  be  considered  as  a 
tool  in  the  use  of  vouchers  to  stimulate  economic  uplift. 
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Demolition  and  Disposition 

TEN  concurs  that  there  will  never  be  enough  Federal  funding  to  rehabilitate  all 
of  our  Nation's  public  housing  stock.  While  the  draft  bill  works  to  relax  home  owner- 
ship rules  by  calling  for  the  1  to  1  replacement  provision  to  be  repealed,  so  should 
the  requirement  that  the  entire  development  be  renovated  before  transfer.  By  di- 
verting maintenance  and  modernization  funding  from  the  PHA  to  the  RMC,  units 
could  be  restored  and  transferred  one  at  a  time,  jobs  would  be  created  in  the  com- 
munity, and  those  who  are  employed  in  the  renovation  would  then  qualify  for  own- 
ership. (The  current  5(h)  program  comes  close  to  this,  but  has  a  number  of  restric- 
tions.) 

Public  Housing  Rent  Structure 

Unlike  typical  rents  which  are  computed  by  the  market,  public  housing  rents  are 
determined  by  taking  30  percent  of  a  resident's  income.  The  result  has  been  a  dis- 
incentive to  seek  employment,  break  up  of  families,  and  a  heavy  concentration  of 
AFDC  recipients  in  family  developments.  Tenants  will  not  seek  work  if  they  are  ef- 
fectively taxed  for  doing  so  at  a  30  percent  rate.  As  John  Hiscox,  The  Executive  Di- 
rector of  the  Georgia  Association  of  Housing  Redevelopment  Official  states — "the 
highest  marginal  tax  rate  in  this  country  is  not  paid  by  millionaires  but  rather  by 
an  AFDC  puolic  housing  resident  who  accepts  a  full-time  minimum  wage  job."  Ceil- 
ing rents,  which  are  presently  an  optional  waiver  subject  to  HUD  approval,  should 
become  policy  for  all  PHA's.  Rents  should  be  capped  based  on  apartment  size,  re- 
gardless of  how  many  wage  earners  reside  in  the  Household.  This  means  that  addi- 
tional wage  earners  (e.g.,  adolescents  with  part  time  jobs)  would  help  the  family  to- 
ward self-sufUciency  rather  than  hurt  it  by  increasing  the  rent  payment. 

EuGiBiLiTY  Requirements 

Public  housing  should  not  be  rented  to  minors.  Currently,  there  is  no  age  limit 
for  eligibility.  When  teenage  mothers  move  into  public  housing,  they  lack  the  skills 
necessary  to  take  care  of  their  children  and  their  apartments,  pick  up  antisocial 
habits  from  their  neighbors,  and  tend  to  stay  in  large  public  housing  family  develop- 
ments for  the  rest  of  their  lives.  They  seldom  have  the  initiative  to  finish  their  edu- 
cation or  seek  employment,  and  are  not  required  by  AFDC  to  do  either.  Of  even 
greater  concern,  they  are  then  responsible  for  raising  a  new  generation  of  recipients. 

Local  Funding  Control 

Funding  cannot  be  centrally  controlled,  as  has  been  demonstrated  for  the  last  55 
years.  States  may  be  ill  prepared  for  additional  administration  and  it  is  unlikely 
that  they  will  pass  on  the  larger  percentage  of  dollars  to  the  recipients.  Block  grants 
to  the  States  for  welfare  or  housing  at  this  juncture  in  our  public  policy  process  de- 
serve to  be  tested.  However,  if  no  administration  cap  is  applied,  these  dollars  more 
than  likely  will  be  misused.  During  the  course  of  such  aggressive  debates  on  welfare 
reform,  the  fact  that  70  cents  of  every  dollar  currently  goes  to  administration  is 
hardly  ever  mentioned.  The  focus  is  always  directed  at  the  remaining  30  cents  that 
goes  to  the  recipients.  This  bill  should  take  into  consideration  how  the  70  cents  of 
every  dollar  which  goes  to  administration  is  spent  before  automatically  allowing  for 
blockgranting  of  all  of  HUD's  remaining  programs. 

Repeal  Davis-Bacon 

Wages  should  be  determined  at  the  community  level.  Minority  owned/community- 
based  entrepreneurial  activities  cannot  get  started  if  they  are  forced  to  pay  prevail- 
ing wages  on  Grovemments  contracts.  At  the  very  least,  enterprise  zone  exemptions 
from  Davis-Bacon  should  be  proposed. 

Historically,  the  unions  have  been  the  primary  opponents  of  resident  management 
of  public  housing.  Unions  exert  political  pressure  to  influence  public  policy  which 
hinders  the  development  of  the  resident  councils'  capacity  to  govern,  as  well  as  their 
ability  to  successfully  negotiate  management  contracts.  There  are  some  successful 
models  being  implemented  with  unions,  residents,  and  PHA  partnerships  in  sites 
such  as  Philadelphia,  Chicago,  and  Baltimore.  These  efTorts  should  be  modeled  and 
embraced  in  this  legislation. 

PHA's  Should  Have  Resident  Management  Targets 

Targets  should  be  mandated  for  resident-owned  businesses,  resident  management, 
and  home  ownership  conversions.  Failure  to  meet  those  targets  should  result  in  a 
loss  of  PHMAP  points,  and  a  suspension  or  reduction  capital  and  operating  funding. 

Program  Consolidation 

It  is  imperative  that  this  bill  designate  an  appropriate  percentage  of  both  capital 
and  operating  funding  to  empowerment/self-sufficiency  activities.  This  is  particu- 
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arly  critical  in  the  times  when  funding  is  being  reduced.  It  is  likely  that  the  over- 
vhelming  majority  of  PHA's  will  focus  purely  on  hardware  rather  than  tenant  ini- 
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whelming  majority 

tiatives. 

EUMINATION  OF  OBSOLETE  REGULATIONS 

S.  1260  wipes  out  all  regulations  as  obsolete  without  first  evaluating  and  assess- 
ing their  impact  on  resident  development  and  empowerment.  Part  964  provides  for 
the  structure  to  establish  resident  councils,  resident  participation  in  PHA  activities 
and  management  decisions,  etc.  Part  963  offers  opportunities  for  resident  business 
formation  by  permitting  competition  solely  among  resident  owned  and  operated 
businesses.  Current  regulations  should  be  reviewed  by  an  external  advisory  commit- 
tee made  up  of  national  organizations  that  have  a  demonstrated  track  record  of  sup- 
porting empowerment  and  self-sufficiency  on  behalf  of  low-income  residents. 

Provisions  for  Economic  Empowerment 

To  earn  the  support  of  the  resident  population,  this  bill  must  require  the  PHA's 
to  meet  specific  standards  and  requirements  related  to  economic  empowerment.  Ini- 
tiatives such  as  the  University  Learning  Initiative  should  be  fostered  within  the 
Public  Housing  Reform  and  Resident  Empowerment  Act. 

Tenant  Opportunity/Resident  Management  Program 

The  House  Appropriations  Bill  (H.R.  2099)  provides  for  a  $15  million  set-aside 
under  the  modernization  account.  This  bill  was  passed  by  the  House  in  July.  The 
Senate  Appropriations  Committee  Bill  does  not  contain  a  specific  appropriation  for 
such  direct  funding  to  resident  entities.  However,  the  Senate  Authorization  BUI  does 
specifically  provide  for  such  funding.  To  our  knowledge,  the  Senate  Appropriations 
Bill  is  scheduled  to  be  on  the  floor  of  the  Senate  the  last  seek  of  September.  There 
needs  to  be  an  amendment  on  the  floor  to  add  a  set-aside  for  TOP/Resident  Manage- 
ment. There  are  two  options  for  achieving  this  objective  through  either  the  use  of 
the  House  Appropriations  language  or  the  Senate  Authorization  language.  The  ten- 
ant Opportunity/Resident  Management  program  is  the  only  source  of  funding  that 
is  earmarked  specifically  to  resident  entities  to  build  capacity  for  empowerment. 

Criminal  Activity 

We  agree  that  public  housing  communities  need  to  be  safer.  However,  as  articu- 
lated in  this  bill,  PHA's  ability  to  evict  residents  can  be  a  tool  that  becomes  a  weap- 
on. It  is  essential  that  the  resident  leadership  be  involved  in  all  phases  and  plan- 
ning, particularly  with  regard  to  any  actions  taken  throughout  all  stages,  just  as 
the  police  need  to  be  involved. 

Vouchering  Out  Public  Housing 

This  is  a  highly  explosive  issue.  At  this  time,  vouchers  describe  a  world  where 
nobody  wants  to  live.  The  key  principle  here  is  that  vouchers  should  have  a  multi- 
use  function  that  supports  home  ownership  where  they  can  be  used  as  a  tool  for 
downpayment  assistance,  rental  or  conversion  or  creating  cooperatives.  Unless  care- 
ful direction  and  monitoring  can  be  applied,  PHA's  will  more  than  likely  use  vouch- 
ers to  create  a  private  housing  inventory  in  all  the  most  desirable  properties.  Low- 
income  residents  already  feel  that  there  is  an  inadequate  level  of  a  decent,  quality 
housing  supply  and  that  a  voucher  system  may  cause  massive  homelessness. 

This  bill  must  provide  assurances  that  this  will  not  happen  and  that  vouchers  will 
be  used  as  a  leveraging  tool  to  stimulate  economic  development  within  these  very 
communities.  Most  importantly,  PHA's  should  be  required  to  maintain  an  adequate 
income  mix.  Residents  should  be  given  a  priority  in  managing  and  administering 
the  use  of  vouchers  to  encourage  and  support  low-income  working  families.  A  provi- 
sion and  incentives  for  technical  assistance  to  be  provided  to  resident  management 
corporations  through  community  development  corporations  and  cooperative  mecha- 
nisms to  create  economic  empowerment  solutions  through  the  use  of  vouchers 
should  be  implicit  in  this  bill. 

The  Role  of  Section  3  in  Creating  Opportunities 

Section  3  of  the  1968  Housing  Act,  as  amended,  mandates  that  residents  of  public 
housing  have  employment  and  contracting  opportunities  when  community  develop- 
ment block  grants  funds  (CDBG  funds)  are  used  by  public  housing  communities  and 
within  the  surrounding  areas  where  the  low-income  residents  are  used  in  the  demo- 
graphics to  obtain  the  block  grants.  HUD  has  placed  requirements  within  this  law 
to  further  support  the  potential  of  resident  jobs  and  business  opportunities.  This  law 
offers  the  opportunity  to  residents  of  public  housing  to  use  Section  3  in  support  of 
job  formation  and  business  development.  Public  housing  authorities  have  histori- 
cally been  reluctant  to  hire  and/or  contract  to  residents  of  their  communities.  HUD 
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stipulations  about  resident  participation  in  planning  for  housing  modernization  were 
added  to  the  Comprehensive  Grant  Planning  process  in  order  to  better  acquaint  the 
public  housing  residents  about  property  management,  to  ensure  even  minimal  levels 
of  resident  participation  in  the  decisions  about  their  own  communities,  and  to  sup- 
port the  potential  for  resident  housing  authority  dialogue  and  potential  partner- 
ships. For  the  most  part,  there  has  been  almost  no  real  resident  involvement  in 
comp  grant  planning,  just  as  there  is  almost  no  resident  employment  and/or  con- 
tracting. There  is  great,  untapped  potential  for  public  housing  residents  and  their 
housing  authorities  to  form  partnerships  around  the  requirements  of  Section  3.  The 
Empowerment  Network  strongly  advocates  for  the  strengthening  of  Section  3  re- 
quirements in  any  future  block  grant  processes.  The  implementation  of  Section  3 
should  become  an  integral  part  of  any  funding  allocations  for  the  PHA's.  PHA's 
must  be  required  to  be  proactive  in  their  establishment  of  programs  that  will  enable 
residents  to  participate  in  Section  3  under  both  modernization  and  operating  sub- 
sidies. 

In  closing,  I  would  like  to  call  to  the  attention  of  this  Committee  to  an  upcoming 
event  that  will  be  hosted  and  convened  by  The  Empowerment  Network.  On  Novem- 
ber 6-8  here  in  Washington,  DC,  TEN  will  host  a  National  Resident  Economic  Sum- 
mit. This  Summit  entitled,  "Utilizing  Emerging  Technologies  for  Job  Creation  in 
Empowerment  and  Public  Housing  Communities '  will  be  the  first  national  forum  of 
its  kind  to  address  the  impact  of  technology  on  iob  creation  for  these  communities. 
One  of  the  most  critical  issues  to  be  discussed  is  now  to  develop  the  needed  job  skills 
and  create  relevant  job  training  for  disadvantaged  people  to  participate  and  compete 
in  an  information  and  technology  driven  economy.  We  expect  that  approximately 
fifty  resident  leaders  from  around  the  country  will  be  attending  this  event.  We  are 
planning  to  have  a  session  on  pending  public  policy  initiatives  and  extend  an  invita- 
tion to  the  Members  and  staffers  of  this  Committee  to  attend  the  summit  to  discuss 
and  present  The  Public  Housing  and  Empowerment  Act  of  1995. 

Thank  you  for  the  opportunity  to  address  this  Committee  and  for  taking  our  views 
on  behalf  of  residents  in  public  housing  into  consideration.  We  look  forward  to  work- 
ing closing  with  this  Conunittee  for  true  empowerment  reform  in  days  ahead. 
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Like  all  individuals,  the  49  million  people  of  all  ages  with  disabilities  have  a  need 
for  decent,  safe,  affordable,  and  appropriate  housing. 

Good  morning.  My  name  is  Ann  O'Hara  and  this  testimony  is  offered  on  behalf 
of  the  Housing  Task  Force  of  the  Consortium  for  Citizens  with  Disabilities.  The 
member  organizations  of  the  CCD  Housing  Task  Force  work  with  and  on  behalf  of 
people  with  mental  retardation,  cerebral  palsy,  spinal  cord  and  other  physical  dis- 
abilities, and  mental  illness.  This  testimony  is  provided  in  response  to  proposed  Sec- 
tion 108  of  the  draft  Public  Housing  Reform  and  Empowerment  Act  of  1995,  which 
we  believe  will  cause  harm  to  people  with  disabilities — beyond  the  loss  of  access  to 
decent,  safe,  and  affordable  housing  caused  by  the  enactment  of  Title  VI  of  the 
Housing  and  Community  Development  Act  of  1992.  We  believe  that  these  provi- 
sions go  far  beyond  what  the  Congress  intended  in  1992  and  will  permit  the 
forced  relocation  of  lease  compliant  tenants — based  only  on  their  disabil- 
ity— for  the  first  time  in  the  history  of  our  Nation's  public  housing. 

I  am  a  public  and  subsidized  housing  professional  with  20  years  of  experience  in 
the  field  as  the  Executive  Director  of  the  Concord  Massachusetts  Public  Housing 
Authority  and  subsequently  as  a  senior  official  for  the  State  of  Massachusetts  Exec- 
utive Office  of  Communities  and  Development.  In  that  capacity,  I  oversaw  the  oper- 
ations of  over  200  Massachusetts  PHA's.  I  am  currently  providing  technical  assist- 
ance to  the  CCD  Housing  Task  Force. 

In  an  era  of  fiscal  constraint,  it  is  imperative  that  we  not  only  promote  cost-effec- 
tiveness, but  that  we  also  distribute  our  Nation's  scarce  resources  on  an  equitable 
basis  by  considering  actual  need.  Section  108  of  this  proposal  not  only  ignores  the 
documented  need  oione  segment  of  the  population — non-elderly  people  with  disabil- 
ities— but  also  fails  to  use  existing  resources  in  the  most  cost-effective  manner  pos- 
sible. 

Housing  and  People  with  Disabilities 

Independence,  integration,  and  productivity  are  among  the  most  important  values 
and  goals  shared  by  people  with  disabilities,  their  families,  and  advocates.  Any  Fed- 
eral housing  policy  that  has  an  impact  on  the  lives  of  people  with  disabilities  must 
therefore  reflect  these  values  and  be  designed  to  achieve  these  goals.  The  shortage 
of  available,  affordable,  and  accessible  housing  is  an  increasingly  serious  problem 
for  people  with  disabilities.  This  has  limited  not  only  their  opportunity  for  living 
independent  and  integrated  lives  in  the  community,  but  also  their  access  to  produc- 
tive employment  and  full  integration  into  society. 

Housing  policies  which  meaningfully  address  the  needs  of  people  with  disabilities 
must  also  reflect  the  paradigin  shift  which  occurred  within  the  disability  community 
over  the  past  several  decades.  This  shift  is  away  from  inappropriate,  depersonalized, 
and  costly  institutionalization  and  toward  integrated  and  inclusionary  approaches 
within  the  community  that  emphasize  a  person  s  strengths,  goals,  abilities,  and  de- 
sires. It  has  been  well  documented  that  it  is  much  more  costly  (in  both  human  and 
financial  costs)  to  keep  people  in  institutional  environments  than  to  provide  them 
appropriate  supports  in  the  community.  In  addition,  institutional  settings  have 
other  innumerable,  serious,  adverse  effects  on  people  with  disabilities  and  have 
demonstrated  a  lack  of  success  in  providing  the  essential  opportunities  for  growth 
and  development  that  all  human  beings  want  and  deserve. 

Life  in  the  community  does  not  come  without  problems — especially  if  you  are 
viewed  as  being  "different"  in  some  way.  Unfortunately,  there  still  is  a  stigma  at- 
tached to  disability — a  stigma  which  not  only  unfairly  exacerbates  acute  housing 
needs  but  also  furthers  the  discrimination  and  segregation  that  people  with  disabil- 
ities have  faced  in  so  many  aspects  of  their  lives.  Just  think  about  it,  until  the 
mid-seventies  there  was  no  guarantee  of  a  free,  appropriate,  pubUc  edu- 
cation for  children  with  disabilities. 

Since  HUD  published  its  1988  rule  enforcing  Section  504  of  the  Rehabilitation  Act 
of  1973,  Public  Housing  Authorities  have  been  required  to  carry  out  a  self-evalua- 
tion and  then  develop  a  transition  plan  to  ensure  that  they  comply  with  the  law 
and  that  there  are  accessible  units  available.  Very  few  PHA's  have  done  this,  exac- 
erbating the  lack  of  accessible  housing  available  to  people  with  disabilities.  People 
with  disabilities  continue  to  face  other  types  of  housing  discrimination  and  employ- 
ment discrimination.  They  face  discrimination  in  the  health  insurance  market  and 
often  incur  high  medical  costs.  For  all  these  reasons,  many  people  with  disabilities 
have  extremely  low  incomes,  particularly  the  4.4  million  who  rely  exclusively  on 
Supplemental  Security  Income.  Because  of  their  extremely  low-income  status,  many 
people  with  disabilities  are  in  need  of  Federal  housing  assistance  if  they  are  to  have 
the  opportunity  to  live  in  their  own  communities  instead  of  in  large  and  totally  in- 
appropriate institutional  settings. 
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It  is  significant  that  HUD  documented  in  its  June  1994  report  to  Congress  enti- 
tled, Worst  Case  Needs  for  Housing  Assistance  in  the  United  States  in  1990  and 
1991,  that  very  low-income  people  with  disabilities  face  the  highest  incidence  of 
acute  housing  problems — in  fact,  the  "data  indicate  that  almost  half  of  all  very  low- 
income  renters  with  disabilities  have  worst  case  needs."  The  report  shows  a  very 
high  rate  of  unmet  housing  need  for  non-elderly  individuals  with  disabilities  and 
states  that  people  with  disabilities  often  have  multiple  housing  problems  and  are 
the  group  most  likely  to  live  in  severely  inadequate  housing. 

•  It  is  important  to  note  that  HUD's  data  collection  preceded  the  implementation 
of  Title  VI  of  the  Housing  and  Community  Development  Act  of  1992  and  concomi- 
tant adverse  effects  on  housing  available  to  people  with  disabilities. 

•  It  is  also  important  to  note  that  the  same  HDD  report  documents  that  "among 
very  low-income  renters,  elderly  families  were  least  likely  to  have  worst  case 
needs  and  most  likely  to  live  in  public  and  assisted  housing^'  (emphasis  added). 
The  report  goes  on  to  say  that,  while  people  with  disabilities  frequently  have  mul- 
tiple housing  problems  (i.e.,  living  in  substandard  housing  and  paying  more  than 
50  percent  of  their  income  for  rent  in  that  housing),  "elderly  households  were 
most  likely  to  have  a  rent  burden  only". 

Yet,  with  the  enactment  of  Title  VI  in  1992,  Congress  provided  persons  who  are 
elderly  or  near  elderly  with  a  decided  preference  to  remain  in  and  obtain  public  and 
assisted  housing  at  the  expense  of  people  with  disabilities.  With  it  already  docu- 
mented that  they  have  acute  housing  problems,  low  and  very  low  incomes,  face  on- 
going stigma  and  prejudice,  and  a  3  to  5  year  wait  for  housing  assistance,  people 
with  disaoilities  had  the  welcome  mat  withdrawn. 

In  earlier  testimony,  the  CCD  Housing  Task  Force  indicated  that  in  1992 — prior 
to  the  enactment  of  Title  VI — over  46,000  people  were  on  waiting  lists  for  residential 
services  in  a  survey  of  only  eight  states.  This  number  included  only  people  with 
mental  retardation  and  developmental  disabilities  so  it  underestimates  the  actual 
needs  of  all  individuals  with  disabilities.  According  to  The  Arc  of  New  Jersey  in 
1994,  4,182  people  were  on  the  overall  waiting  list  lor  housing.  Of  these,  over  1,000 
fell  in  what  is  called  "category  one"  meaning  that  they  are  people  considered  in  dan- 
ger of  harm  or  serious  regression  in  their  current  living  situation  or  they  are  home- 
less. In  1987,  fewer  than  100  people  fell  into  this  category. 

A  few  salient  statistics  must  be  mentioned  here.  This  information  comes  from  an 
addendum  to  HUD's  1995  Report  to  Congress  on  Elderly  Families  Families  with 
Children  and  Disabled  Families  Served  by  Federal  Housing  Programs.  The  data  are 
from  the  HUD  Multifamily  Tenant  Characteristics  System  and  demonstrate  that  ap- 
proximately 150,0(X)  individuals  could  be  subjected  to  relocation  under  Section  108. 


Public  Housing  

Section  8  Certificates 
Section  8  Vouchers  .... 


Non-elderly  people  with  disabilities 
Non-elderly  people  with  disabilities 
Non-elderly  people  with  disabilities 


12  percent 
16  percent 
15  percent 


Title  VI  Issues 

The  debate  on  the  "mixing"  issue  in  1992  made  people  with  disabilities  the  scape- 
goat for  every  problem  faced  in  public  and  assisted  housing — even  problems  that  ob- 
viously were  due  to  poor  management.  Public  housing  organizations  made  acquiring 
the  ability  to  segregate  one  of  their  major  legislative  goals.  Their  political  power  and 
their  ability  to  capitalize  on  the  fears  of  elderly  tenants  led  to  Congress  providing 
PHA's  with  the  ability  to  "designate"  housing. 

However,  we  are  grateful  that  Congress  realized  that  providing  PHA's  with  the 
ability  to  designate  housing  could  potentially  harm  people  with  disabilities  currently 
living  in  public  housing,  unless  adequate  protections  were  provided.  As  a  result  of 
this  concern.  Congress  expressly  prohibited  the  displacement  of  persons  with  disabil- 
ities from  public  housing  as  a  direct  outcome  of  the  implementation  of  Title  VI.  In 
doing  so,  it  recognized  the  unfairness  of  forcing  people  to  move  from  their  homes 
and  disrupting  their  lives  without  good  cause.  Instead,  Congress  chose  to  implement 
Title  VI  through  the  future  allocation  of  scarce  public  and  assisted  housing  re- 
sources. 

As  an  additional  protection  under  Title  VI,  the  Congress  also  required  PHA's  to 
follow  certain  procedures  before  they  could  designate  housing.  These  procedures  in- 
cluded a  housing  needs  assessment,  a  survey  of  the  desires  and  preferences  of  ten- 
ants with  disabilities,  the  development  of  an  allocation  plan  with  consumer  and 
other  public  input,  an  opportunity  for  comments  on  this  allocation  plan,  and  the 
submission  of  tnis  plan  to  HUD  for  approval.  At  HUD,  both  fair  housing  officials 
and  public  housing  officials  reviewed  these  plans.  HUD's  actions,  which  have  been 
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exemplary,  have  ensured  that  PHA's  designate  housing  with  input  from  and  protec- 
tions for  the  disability  community. 

Admittedly,  it  is  very  difficult  for  the  CCD  Housing  Task  Force  to  hold  up  the 
limited  protections  in  Title  VI  as  an  example  of  something  that  is  good.  These  pro- 
tections are,  however,  an  efTort  to  make  something  that  we  consider  onerous — pro- 
moting the  exclusion  of  people  with  disabilities  from  certain  housing  and  reducing 
the  supply  of  subsidized  housing  available  to  those  waiting — better. 

Title  Vl  has  already  had  an  impact  on  the  availability  of  housing  for  people  with 
disabilities.  It  is  critical  to  remember  that  its  provisions  were  expanded  beyond  pub- 
lic to  assisted  housing — leaving  available  only  a  mere  fraction  of  the  options  once 
available  to  people  with  disabilities.  In  one  portfolio  of  30  assisted  properties  in  New 
England,  including  nearly  3,500  units  in  three  states,  only  258  apartments  remain 
available  to  people  with  disabilities.  Of  these,  107  are  modified  or  adaptable  units, 
open  for  occupancy  only  to  people  with  mobility  related  disabilities.  In  this  one  sam- 
ple, there  has  been  a  96  percent  reduction  in  housing  availability. 

Title  VI  has  also  has  an  impact  on  the  availability  of  public  housing  for  people 
with  disabilities.  In  addition  to  the  PHA's  that  have  proceeded  to  submit  an  alloca- 
tion plan  to  HUD,  we  are  aware  of  PHA's  that,  through  a  lack  of  understanding  of 
the  law  or  for  other  reasons,  have  attempted  to  implement  Title  VI  without  filing 
an  allocation  plan.  PHA  actions  have  included  (1)  informing  people  with  diisabilities 
currently  living  in  public  housing  that  they  must  move;  (2)  removing  people  with 
disabilities  from  public  housing  waiting  lists;  and  (3)  refusing  to  accept  applications 
from  people  with  disabilities.  In  fact,  these  "hidden"  effects  of  Title  VI  have  un- 
doubtedly deprived  people  with  disabilities  of  public  housing  units  for  which  they 
were  eligible,  and  increased  of  the  level  of  housing  discrimination  which  occurs  at 
some  public  housing  authorities. 

Major  Concerns  with  the  Current  BiU 

Our  specific  concerns  related  to  Section  108  of  the  draft  are  as  follows: 

•  Unlike  the  HCDA  of  1992,  which  explicitly  prohibited  the  eviction  of  ten- 
ants who  were  in  compliance  with  their  leases,  the  CCD  Housing  Task 
Force  strongly  believes  that  the  language  in  the  current  proposal  would 
lead  to  forced  relocation  of  people  with  disabilities  out  of  their  current 
homes  and  into  some  nebulous  "comparable  housing."  Based  on  HUD's  data 
contained  in  the  1995  Report  to  Congress  on  Elderly  Families,  Families  with  Chil- 
dren and  Disabled  Families  Served  by  Federal  Housing  Programs,  we  estimate 
that  as  many  as  150,000  people  with  disabilities  could  be  forced  to  move  out  of 
their  homes  if  this  bill  becomes  a  law.  This  action  is  reminiscent  of  other  dark 
times  in  human  history  when  people  were  relocated  against  their  wills — only  be- 
cause of  a  certain  characteristic — in  this  present  case — disability.  Under  Title  VI, 
Congress  recognized  the  disruptive  and  narmful  effects  of  making  people  leave 
their  homes,  and  recognized  that  all  individuals  have  civil  rights.  Although  the 
current  bill  calls  for  the  provision  of  "actual,  reasonable  moving  expenses"  it 
would  also  suspend  (we  believe  for  the  first  time  in  a  HUD  program)  the  protec- 
tions currently  available  under  the  Uniform  Relocation  Act.  This  provision  would 
remove  an  individual's  right  to  appropriate  compensation  which  historically  has 
been  provided  when  the  Government  relocates  individuals  against  their  will  from 
their  homes. 

•  According  to  the  draft,  individuals  would  be  relocated  to  "comparable 
housing,"  which  for  purposes  of  this  section  could  include  Section  8  ten- 
ant-based rental  assistance.  Although  the  CCD  Housing  Task  Force  has  testi- 
fied on  and  continues  to  support  the  importance  of  Section  8  tenant-based  rental 
assistance  as  the  chief  means  of  promoting  choice  and  integration  of  people  with 
disabilities,  we  are  all  aware  of  the  extremely  tenuous  future  (if  any)  of  the  incre- 
mental Section  8  program.  Almost  all  of  the  FY  1995  funds  were  rescinded;  the 
House  HUD  FY  1996  appropriations  bill  includes  no  funding;  and  the  Senate 
HUD  appropriations  bill  includes  funds  for  only  21,000  certificates — each  good  for 
only  2  years.  In  addition,  the  elimination  of  Federal  preferences  in  Section  8, 
which  has  been  proposed  by  both  the  House  and  the  Senate,  will  make  it  much 
more  difficult  for  people  with  disabilities  to  obtain  a  voucher.  The  Federal  pref- 
erences have  been  very  helpful  to  people  with  disabilities,  who,  as  noted  above, 
have  multiple  housing  problems  such  as  paying  more  than  50  percent  of  income 
for  rent,  and  living  in  substandard  housing  (these  are  two  of  the  three  Federal 
preferences  which  are  currently  in  effect).  The  CCD  Housing  Task  Force  strongly 
believes  that  relocating  a  person  with  a  disability — who  has  not  made  the  choice 
to  move — from  what  has  been  their  home,  and  promising  them  comparable  hous- 
ing in  the  form  of  tenant-based  rental  assistance  is  disingenuous  to  say  the  least. 
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•  The  provisions  would  remove  the  remiirement  that  PHA's  develop  and 
submit  separate  designated  housing  allocation  plans.  This  removes  one  of 
the  few  protections  that  people  with  disabilities  now  have.  This  requirement  was 
established  because  of  the  concern  that  PHA's  would  overstep  their  authority  by 
either  designating  more  elderly-only  housing  than  is  necessary  or  designating 
large  buildings  or  projects  as  disabled-only  regardless  of  the  objections  or  the  wUl 
of  people  with  disabilities.  The  PHA  allocation  plan  also  was  designed  to  ensure 
that:  (1)  the  housing  needs  of  people  with  disabilities  would  be  addressed  in  the 
allocation  plan;  (2)  the  impact  of  implementing  designated  housing  would  be  clear- 
ly measured;  and  (3)  housing  resources  for  people  with  disabilities  on  the  waiting 
list  would  be  provided. 

The  following  numbers  from  the  HUD  OfTice  of  Fair  Housing  and  Equal  Oppor- 
tunity demonstrate  that  PHA's  want  to  designate  and  segregate. 

PHA's  submitting  allocation  plans  

Allocation  plans  approved  

Allocation  plans  disapproved  

Allocation  plans  under  review  

Plans  resubmitted  after  initial  disapproval  

These  numbers  by  themselves  do  not  look  very  large.  However,  when  you  consider 
that  these  30  plans  would  wipe  out  access  to  a  large  number  of  units  now  available 
to  people  with  disabilities,  then  you  realize  that  the  impact  is  huge.  In  addition, 
when  you  look  at  the  number  of  PHA's  waiting  to  designate  elderly-only  housing  as 
demonstrated  by  the  applications  received  for  2,500  available  "Mainstream"  vouch- 
ers/certificates, you  can  see  the  trend — more  designated  housing  and  a  reliance  on 
Section  8  tenant-based  rental  assistance  to  provide  alternative  housing  for  people 
with  disabilities.  Unfortunately,  this  reliance  is  unreasonable  given  the  tenuous  fu- 
ture of  the  Section  8  program. 


Applications  attached  to  approved  allocation  plans  

Applications  attached  to  approved  allocation  plans  pending  ap- 
proval   

Applications  for  vouchers/certificates  without  an  allocation  plans  .. 

•These  6^59  vouchers/certificates  were  requested  by  GO  PHA's. 

One  other  point  of  information  in  relation  to  designated  housing  is  that,  from  the 
allocation  plans  filed,  it  is  obvious  that  many  of  the  plans  call  for  elderly  only  hous- 
ing to  be  in  "better"  neighborhoods  and  housing  in  poorer  and  more  dangerous 
neighbors  to  be  designated  as  disabled-only  or  mixed  use. 

•  In  the  draft  legislation,  a  PHA  is  required  only  to  have  a  public  hearing. 
A  PHA  is  not  required  to  consult  with  or  seek  input  from  people  with  dis- 
abilities regarding  their  housing  needs,  preferences,  or  choices.  A  PHA  is 
also  not  required  to  consult  with  advocates  for  people  with  disabilities, 
or  those  that  provide  supports  and  services  to  tnem.  This  is  a  major  step 
back  from  the  protections  included  in  1992. 

•  Under  the  provisions  of  the  current  bUl,  there  is  no  requirement  for  the 
analysis  of  current  housing  need.  The  lack  of  this  type  of  requirement — in  an 
era  of  fiscal  constraint — makes  neither  sound  fiscal  nor  programmatic  sense.  For 
housing  strategies  to  succeed  in  meeting  the  needs  of  all  individuals  in  the  com- 
munity, they  must  be  based  on  an  assessment  of  true  need  and  not  only  on  an 
assessment  of  what  might  be  more  "popular."  If  our  priority  is  to  utilize  limited 
resources  in  a  cost-efTective  manner,  then  this  provision  promotes  the  opposite.  If 
public  housing  units  are  not  available  on  the  basis  of  need  and  people  with  dis- 
abilities are  lorced  to  relocate  by  way  of  tenuous  Section  8  assistance,  then  the 
result  is  a  loss  of  a  unit  in  public  housing  due  to  designated  housing  and  the  loss 
of  Section  8  assistance  to  another  person  with  a  disability  on  the  waiting  list.  This 
significant  loss  in  housing  resources  available  to  people  with  disabilities  (whose 
acute  housing  needs  have  been  well  documented)  will  compound  the  reduction  in 
the  supoly  of  affordable  housing  available  to  them  which  has  already  occurred 
within  HUD's  assisted  housing  programs  from  Title  VI  (e.g..  Section  221(d)(3), 
Section  236,  Section  202,  and  the  Section  8  New  Construction  and  Substantial  Re- 
habilitation programs). 
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The  first  question  the  CCD  Housing  Task  Force  must  ask  is  why  Members  of  Con- 
gress would  want  to  place  people  with  disabilities  in  such  jeoparcfy.  Three  years  ago 
these  protections  were  established.  What  is  the  impetus  to  eliminate  them  now?  If 
Congress'  goal  is  to  place  more  power  in  the  hands  of  those  at  the  local  level,  we 
strongly  urge  you  to  consider  the  importance  of  placing  the  power  in  the  hands  of 
the  people;  not  in  the  hands  of  the  public  housing  industry — an  industry  not  well 
known  lor  its  consumer  satisfaction — but  well  known  for  its  animosity  against  peo- 
ple with  disabilities.  An  equally  important  question  is,  when  will  the  Congress  begin 
to  address  the  acute  housing  crisis  facing  people  with  disabilities  by  expanding  rath- 
er then  reducing,  the  subsidized  housing  resources  available  to  them? 

People  with  disabilities  are  just  like  you  and  me — they  are  you  and  me.  We  all 
want  the  opportunity  to  live,  learn,  work,  and  play  in  our  home  communities.  We 
all  want  to  try  and  do  the  best  that  we  can  in  life.  Sometimes  some  people  need 
more  support  and  longer  term  supports  than  others — that  just  means  we  all  have 
to  work  together  a  little  harder  and  a  lot  longer.  That  does  not  mean  that  we  cut 
people  off  from  community  life. 

Think  about  how  you  would  feel  if  your  landlord  or  your  mortgage  holder  came 
to  you  and  said  in  about  6  months  you  have  to  leave  your  home  and  move  some 
where  else.  You've  paid  your  rent;  you've  complied  with  your  lease.  In  fact,  you  may 
have  lived  there  for  10  or  15  years  or  more.  So,  why  do  you  have  to  leave  your  home 
and  move  somewhere  else?  Because  thev  don't  want  people  like  you  living  here  any- 
more. Don't  worry,  they  tell  you  they'll  find  you  a  nice  place — You  have  to  trust 
them.  By  the  way,  your  Section  8  check  is  in  the  mail — well,  for  2  years  anyway. 
If  you  can  find  an  apartment  and  a  landlord  willing  to  accept  Section  8  payments. 

Now,  think  about  if  you  were  a  person  with  a  disability  who  had  been  freed  from 
an  institution  and  living  in  the  community.  How  would  you  like  to  hear,  well,  if  the 
Section  8  doesn't  work  out  we  have  this  nice  "disabled-only"  building  over  on  Elm 
Street.  You'll  like  it.  It  has  100  rooms  and  a  dining  hall.  On,  you  dont  want  to  live 
in  an  institution  again.  We  thought  you'd  like  it.  We  think  we  know  what's  best  for 
you. 

On  behalf  of  the  CCD  Housing  Task  Force,  I  want  to  thank  you  for  the  oppor- 
tunity to  testify.  We  believe  that  Congress  showed  concern  for  the  rights  of  people 
with  disabilities  when  it  worked  to  temper  the  ability  of  PHA's  to  designate  housing 
and  included  specific  protections  in  Title  VI  in  1992.  We  are  concerned  that  what 
is  being  proposed  now  undoes  that  efibrt  and  tramples  on  the  rights  of  people  with 
disabilities.  We  ask  you  to  drop  Section  108  from  the  current  bill.  We  look  forward 
to  working  with  you  on  this  and  other  issues  of  importance  to  people  with  disabil- 
ities. 
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RESPONSE  TO  WRITTEN  QUESTIONS  OF  SENATOR  MURRAY 
FROM  HENRY  CISNEROS 

Q.l.  Mr.  Secretary,  the  bill  before  this  Committee  will  allow  public 
housing  authorities  to  serve  families  with  incomes  up  to  80  percent 
of  area  median  income.  What  ramification  do  you  see  this  having? 
How  will  it  change  the  face  of  public  housing  and  how  does  it  mesh 
with  the  understanding  that  public  housing  should  serve  people 
who  need  assistance  the  most:  our  low-to-moderate  income  fami- 
lies? 

A.1.  The  Department  is  seriously  concerned  that  S.  1260  would  de- 
regulate public  housing  authorities  at  the  expense  of  those  who 
most  need  housing  assistance,  the  extremely  low-income  families 
with  incomes  below  30  percent  of  area  median  income.  Over  two- 
thirds  of  renters  in  this  income  category  have  the  "worst  case" 
housing  problems — rents  requiring  more  than  half  of  income  or  se- 
verely substandard  housing — that  now  qualify  them  for  preference 
in  admission  to  assisted  housing.  But  in  addition  to  raising  income 
eligibility,  this  bill  would  abolish  Federal  preferences,  thus  effec- 
tively eliminating  the  current  targeting  of  assistance  to  the  ex- 
tremely low-income  families  with  the  most  serious  problems. 

These  drastic  changes  are  intended  to  promote  income  mixing 
and  provide  role  models  for  dependent  families.  We  support  these 

foals.  But  they  can  be  met  without  raising  income  eligibility  as 
igh  as  80  percent  of  area  median,  which  can  be  more  than  tnree 
timed  the  poverty  level.  The  vast  majority  of  non-elderly  families 
with  incomes  between  30  and  60  percent  of  median  work,  and  less 
than  one-sixth  have  welfare  income. 

For  these  reasons,  the  Department  recommends  an  upper  limit 
of  60  percent  of  area  median.  In  addition,  each  public  housing  de- 
velopment should  serve  some  families  with  incomes  below  30  per- 
cent of  median,  and  40  percent  of  all  families  newly  admitted  to 
public  housing  should  have  incomes  below  30  percent  of  median  in- 
come. 

In  an  even  more  troublesome  feature,  the  bill  raises  income  lim- 
its and  eliminates  Federal  preferences  for  tenant-based  Section  8 
as  well  as  for  public  housing.  These  radical  changes  will  not  cure 
any  serious  problem,  since  Section  8  now  successfully  serves  fami- 
lies with  worst  case  needs  and  allows  them  to  move  to  mixed-in- 
come neighborhoods.  Instead,  for  no  good  reason,  they  could  con- 
vert a  housing  program  that  is  carefully  targeted  on  very  low-in- 
come families  with  worst  case  needs  into  one  that  serves  higher  in- 
come families  with  minimal  needs  for  assistance.  To  much  better 
address  severe  housing  needs  while  eliminating  burdensome  Fed- 
eral preferences,  the  Department  recommends  that  at  least  75  per- 
cent of  households  awarded  tenant-based  assistance  should  have 
incomes  below  30  percent  of  area  median  income,  and  that  all  ten- 
ant-based assistance  continue  to  be  directed  to  households  with  in- 
comes below  50  percent  of  area  median  income. 

Q.2.  Mr.  Secretary,  one  of  the  goals  of  this  legislation  is  to  encour- 
age and  reward  employment  and  upward  mobility;  to  help  people 
get  out  of  the  welfare  trap.  Because  they  are  not  afforded  the  same 
work  requirement  exemption  as  the  elderly,  the  disabled  and  ten- 
ants who  are  employed  full  time,  do  you  fear  that  the  requirement 
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may  have  a  detrimental  affect  on  single  parents  with  young  chil- 
dren? 

A.2.  No,  Madam  Senator,  I  do  not.  I  think  that  8  hours  per  month 
per  adult  household  member  is  a  very  minimal  requirement,  and 
is  a  fair  exchange  for  the  housing  assistance  being  provided.  The 
exceptions  provided  go  beyond  those  listed  in  your  question;  per- 
sons who  are  students,  receiving  vocational  training,  or  otherwise 
meeting  the  work  requirements  of  a  public  assistance  program  are 
also  exempt  from  the  requirement,  so  they  will  not  be  unduly  bur- 
dened in  their  efforts  to  become  independent. 

I  believe  that  the  remaining  adults  who  are  required  to  partici- 
pate in  this  volunteer  effort  will,  in  fact,  benefit  from  it.  They  will 
understand  the  importance  of  work  when  they  see  the  fruits  of 
their  labor  and  when  they  see  the  appreciation  that  their  children 
have  for  these  efforts.  Their  children  will  also  grow  up  understand- 
ing the  role  of  work  in  providing  for  the  necessities  such  as  hous- 
ing. 

I  assume  that  the  genesis  of  your  concern  is  for  the  care  of  the 
children  while  their  parents  are  performing  their  volunteer  service. 
Each  PHA  is  required  to  describe  the  implementation  and  adminis- 
tration of  the  volunteer  program  in  its  Public  Housing  Agency 
Plan.  Child  care  for  participants'  children  should  certainly  be  an 
element  of  the  plan.  I  envision  that  parents  with  school  age  chil- 
dren will  have  their  service  scheduled  during  school  hours,  and 
that  some  of  the  volunteers  may  satisfy  the  requirement  by  provid- 
ing care  for  other  volunteers'  children  who  are  not  in  school. 

Q.3.  Mr.  Secretary,  Washington  State  has  a  significant  number  of 
very  small  PHA's.  Do  you  see  the  requirements  this  bill  places  on 
PHA's,  specifically  that  each  PHA  devise  and  provide  a  Public 
Housing  Agency  Plan  (PHAP)  and  that  each  PHA  assess  all  their 
public  housing  stock  through  cost,  market,  and  community  impact 
analyses  for  the  purpose  of  vouchering  out,  creating  an  undo  bur- 
den on  our  smaller  housing  authorities,  especially  as  budgets  are 
being  cut? 

A.3.  I  am  concerned  about  the  potential  impact  that  the  bill's  re- 
quirements for  Public  Housing  Agency  Plans  and  assessment  of 
their  public  housing  stock  may  have  on  small  PHA's.  To  address 
those  concerns,  HUD  advocated  for  provisions  now  added  to  the  bill 
which  would  allow  HUD  to: 

(1)  Establish  streamHned  plans  for  PHA's  with  less  than  250 
units;  and, 

(2)  Allow  the  voucher  conversion  assessments  to  be  waived  for 
classes  of  developments,  or  to  require  streamlined  assessments. 

This  authority  should  be  sufficient  to  allow  HUD  to  respond  to 
the  legitimate  concerns  of  small  PHA's  that  they  will  be  over- 
whelmed by  the  requirements  of  the  bill. 
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September  28,  1995 


Senator  Alfonse  D'Amato 

Chairman 

Senate  Committee  on  Banking, 

Housing  and  Urban  Affairs 

United  States  Senate 

Dirksen  Building  Room  534 

Washington,  D.C.  20510 

RE:  Section  8  Tenant  Based  Program 

Dear  Senator  D'Amato: 

I  am  writing  on  behalf  of  my  clients,  the  Massachusetts  Coalition  for  the  Homeless  (MCH)  and 
the  Massachusetts  Tenants  Organization  (MTO),  to  comment  on  portions  of  the  Section  8  tenant- 
based  proposal  in  the  Senate  Subcommittee's  draft  of  the  "Public  Housing  Reform  and 
Empowerment  Act  of  1995."  We  request  that  you  allow  us  to  submit  this  letter  into  the  record 
as  testimony  concerning  the  housing  legislation  being  considered  by  the  Banking,  Housing  and 
Urban  Affairs  Committee. 

The  issues  we  address  in  this  letter  concern  the  most  basic  questions  in  the  tenant-based 
program,  namely,  who  should  receive  vouchers  and  where  may  they  be  used?  We  urge  the 
Committee  to  come  down  on  the  side  of  real  mobility  and  awarding  vouchers  to  extremely  low 
income  families. 

Both  MCH  and  MTO  are  important  voices  in  this  debate  because  they  and  their  member 
agencies  work  intensively  with  thousands  of  Section  8  tenants  and  applicants.  These  families 
have  no  organized  or  powerful  voice  in  Washington,  so  their  perspective  is  not  generally 
discussed.  However,  their  experiences  and  suggestions  deserve  to  figure  significantly  into  the 
housing  policy  decisions  being  made  in  the  coming  weeks  and  months. 
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MCH  and  MTO  have  spent  years  working  with  Section  8  participants  and  applicants  who 
encounter  an  often  fragmented,  decentralized  and  constantly  contradictory  system  that  actually 
discourages  the  very  goals  that  make  the  Section  8  program  so  different  from  public  housing  - 
mobility  and  targeting  to  those  most  deeply  in  need.'  Empowerment  in  the  Section  8  tenant- 
based  program  means,  among  other  things,  giving  families  the  opportunity  to  live  in 
communities  where  they  can  successfully  use  their  voucher  assistance  and  have  a  chance  to 
improve  their  lives  and  those  of  their  children.  Thus,  we  hope  that  any  reform  of  the  program 
will  address  the  currently  existing  obstacles  to  mobility  for  poorer  families. 

We  specifically  urge  the  subcommittee  to  ensure  that:  1)  new  and  turnover  vouchers  be  awarded 
to  very  poor  households  with  critical  housing  needs,  and  2)  Section  8  policies  allow  maximum 
portability  of  voucher  assistance. 

1.  ACCESSING  SUBSIDIES 

A.        Poorer  households  will  be  frozen  out  of  the  voucher  program  without  low 
income  targeting  and/or  some  federally  required  preferences 

The  tenant-based  rental  assistance  program  is  conceptually  different  from  the  public  housing 
program.  One  critical  distinction  involves  the  perceived  need  for  a  mix  of  incomes  among 
participants. 

For  public  housing,  the  Subcommittee's  proposal  provides  that  at  least  40%  of  admissions  will 
go  to  extremely  poor  households.  At  the  same  lime,  the  proposal  allows  PHAs  to  create  more 
mixed  income  projects  and  to  avoid  concentrating  very  low  income  households  in  particular 
developments.  The  draft,  for  example,  would  allow  PHAs  to  skip  over  lower  income,  in  favor 
of  higher  income,  applicants  for  public  housing  and  develop  local  preferences  that  might  also 
favor  higher  income  applicants. 

Regardless  of  whether  a  mixed  income  policy  is  best  for  public  housing,  it  should  not  apply  to 
the  tenant-based  program.  Vouchers  are  specifically  designed  to  allow  families  to  disperse,  to 
move  to  neighborhoods  of  their  choice  consistent  with  their  economic  and  social  goals,  to 
relocate  to  communities  where  they  can  afford  the  rents  and  where  public  transportation  is 
available.  Our  clients  often  use,  or  more  properly  want  to  use.  their  vouchers  to  move  to  safer 
neighborhoods  or  communities  with  better  jobs  or  schools.  Because  Section  8  tenants  rent  in 
the  private  market  and  not  in  projects,  the  program  can  be  more  specifically  targeted  to  poor 
families  who  need  it  the  most,  without  fear  of  concentrating  very  poor  families  in  one  area. 


'  Two  colleagues  and  I  have  written  more  extensively  on  some  of  the  disincentives  that 
PHAs  have  erected  to  keep  the  tenant-based  subsidies  as  narrowly  available  and  as 
geographically  restricted  as  possible.  Philip  D.  Tegeler,  et.al..  Transforming  Section  8:  Usin^ 
Federal  Housing  Subsidies  to  Promote  Individual  Housing  Choice  and  Desegregation,  Harvard 
Civil  Rights-Civil  Liberties  Law  Review,  60  Summer  1995. 
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However,  the  Subcommittee's  proposal  gives  the  PHAs  discretion  to  generally  award  vouchers 
to  higher  income  households.  The  new  Section  8(o)(4)  lets  PHAs  choose  households  with 
incomes  up  to  80%  of  area  median  without  any  setaside  for  families  under  30%  of  median 
income.  §8(o)(4),  as  rewritten  by  §201.  Section  114  of  S.  1260  rewrites  Section  16  of  the  U.S. 
Housing  Act  to  eliminate  the  provision  that  prevents  PHAs  from  skipping  over  poor  applicants 
to  higher  income  applicants  who  have  applied  later.  The  rewritten  §16  will  only  apply  to 
"dwelling  units  of  a  public  housing  agency"  which  covers  public  housing,  but  not  vouchers. 

This  means  that,  for  example,  PHAs  in  many  areas  of  Massachusetts  can  establish  local 
preferences,  consistent  with  their  agency  plan,  that  will  result  in  most  or  all  vouchers  going  to 
families  of  four  with  incomes  of  about  $40,000  (80%  of  median).  These  families  may  be  living 
in  decent  housing  while  families  with  incomes  of  510,000,  perhaps  homeless  or  living  in 
deplorable  and  unaffordable  housing,  will  always  be  skipped  over.  There  will  be  no  vouchers 
reserved  for  them. 

Some  will  argue  that  such  an  inequitable  result  is  unlikely  if  a  PHA's  agency  plan  and  its  tenant 
selection  preferences  were  consistent  with  the  local  CHAS,  as  required  by  §106  and  §201(6)(B) 
of  the  Subcommittee's  proposal.  But  we  have  had  extensive  experience  working  with  local 
CHAS  plans,  urging  communities  to  take  into  account  the  needs  of  very  poor  families  applying 
for  tenant-based  vouchers.  Unfortunately,  the  plans  are  often  so  broad  and  vague,  with  lofty 
goals,  ambiguous  statements  of  need  and  no  specific  action  plans,  that  PHAs  will  be  able  to 
award  subsidies  to  whomever  they  choose  consistent  with  these  plans. 

Even  if  the  admissions  policies  in  a  PHA's  agency  plan  were  inconsistent  with  the  CHAS,  it 
would  be  a  practical  impossibility  for  applicants  to  challenge  that  inconsistency  in  order  to  obtain 
a  lower  income  preference  from  the  PHA.  And  in  the  coming  years,  HUD  won't  have  the  staff 
or  authority  to  make  sure  that  PHA  admissions  plans  comport  with  the  local  CHAS. 

There  are  powerful  pressures  on  housing  authorities  to  select  higher  income  families  who  will 
live  in  the  PHA's  community  rather  than  poorer  families  who  might  wish  to  move  to  other 
towns.  In  general,  PHAs  want  to  retain  the  voucher  funding  in  their  own  jurisdiction  in  order 
to  retain  their  administrative  fees,  and  they  want  to  accept  higher  income  families  so  that  their 
per  household  HAP  payments  will  be  lower.  They  also  will  choose  only  local  people  so  the 
program  will  remain  politically  acceptable. 

These  restrictive  tendencies  thwart  the  potential  of  the  voucher  program  whose  purpose  should 
be,  first  and  foremost,  to  assist  low  income  households  that  are  struggling  with  unaffordable 
rents  and  homelessness  -  poor  families  with  urgent  needs.  Its  purpose  is  not  to  subsidize  housing 
authorities.  Nor  should  it  allow  local  or  administrative  political  pressures  to  prevail  at  the 
expense  of  mobility  and  of  assisting  needier  families. 

Further,  housing  authority  bias  against  awarding  vouchers  to  very  poor  families  will  be 
exacerbated  if  PHAs  are  allowed  to  set  payment  standards  below  the  FMR  as  is  provided  in  the 
draft  at  §8(o)(l)(B),  as  rewritten  by  §201.    If  families  end  up  paying  40%  of  adjusted  monthly 
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income  for  rent.  If  the  payment  standards  are  low  and  the  tenant  share  high,  the  subsidy  will 
be  too  shallow  for  poor  families  to  successfully  use,  and  landlords  will  be  reluctant  to  rent  to 
such  families  when  the  assistance  is  so  limited.  Thus,  the  pressure  for  accepting  higher  income 
households  is  increased. 

Finally,  by  scrapping  the  federally  determined  admissions  preferences  in  favor  of  local  housing 
authority  preferences,  the  draft  encourages  giving  ouchers  to  families  whose  housing  needs  may 
not  be  critical.  This  is  tantamount  to  a  preference  for  higher  income  families  because  the 
existing  federal  preferences  often  work  as  proxies  for  poverty  -  homeless  families  or  those 
involuntarily  displaced  are  usually  very  poor  as  compared  to  those  at  80%  of  median.  By 
eliminating  federal  admissions  preferences  and  not  providing  any  low  income  targeting,  we  fear 
admissions  standards  will  continue  to  slide  upward,  leaving  our  clients  literally  out  in  the  cold. 

B.        Subsidies  will  not  be  equally  accessible  to  all  applicants  living  in  the  same 
region  due  to  funding  misallocations  and  local  residency  preferences 

The  Subcommittee's  draft  designates  PHAs,  not  states,  counties  or  regions,  to  determine 
admissions  (and  all  other)  policies  for  the  voucher  program.  According  to  recent  HUD  surveys, 
this  means  that  most  PHAs  will  select  residents  of  their  own  communities,  whether  or  not  their 
need  is  greater  than  other  applicants  in  the  region. 

Section  8  funding  is  not  equitably  divided  among  the  thousands  of  PHAs  administering 
programs.  Our  research  in  Massachusetts  and  elsewhere  shows  that  in  states  with  a  large  number 
of  local  housing  authorities  (as  opposed  to  those  with  3  or  4  PHAs),  Section  8  funding  has  not 
necessarily  gone  to  communities  with  the  greatest  housing  needs.  Often  wealthier  suburban 
communities  or  counties,  which  are  predominantly  non-minority,  end  up  with  proportionately 
more  subsidies  than  poorer,  minority  communities.^  This  misdistribution  of  resources  is  then 
compounded  by  PHA  residency  preferences  that  effectively  reserve  subsidies  for  local 
households.  The  residency  preferences  have  had  the  effect  of  discriminating  on  the  basis  of  race 
and/or  funnelling  resources  away  from  poor,  especially  urban  families. 

In  many  states  like  ours,  where  about  125  PHAs  administer  Section  8  programs,  applicants  are 
shut  out  of  subsidies  offered  in  the  very  next  town  simply  because  they  are  not  residents  there. 
Meanwhile,  the  town  in  which  these  applicants  live  may  have  no  housing  authority,  a  housing 
authority  that  does  not  administer  Section  8,  one  that  doesn't  apply  for  many  Section  8  subsidies 


^  For  example,  the  poorest  city  in  Massachusetts  is  Chelsea,  with  a  population  of  about 
29,000,  30%  of  whom  are  minority.  Chelsea  administers  about  288  Section  8  certificates  and 
vouchers,  approximately  1  for  every  5  poor  families.  Nearby  Winchester  is  an  affluent  suburb, 
with  a  population  of  about  20,300,  4%  of  whom  are  minority.  Winchester  has  8  certificates  for 
every  5  poor  families.  This  distribution  doesn't  make  any  sense.  At  least  the  extra  three 
vouchers  ought  to  go  to  three  people  from  Chelsea.  More  fairly,  the  ten  applicants  from 
Chelsea  and  Winchester  should  be  able  to  compete  equally  for  the  nine  vouchers. 
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or  one  that  HUD  didn't  select  in  the  competitive  funding  process.  Many  other  applicants  live  in 
cities  like  Chelsea  (see  footnote  2)  that  have  relatively  few  subsidies  compared  to  their  greater 
poverty  and  need. 

All  these  applicants  are  out  of  luck  just  because  of  where  they  live,  although  the  Section  8 
program  is  not  locally,  but  federally  funded.  This  is  not  a  fair  way  to  award  a  valuable  and 
limited  resource,  especially  one  that  is  paid  for  by  taxpayers  from  every  city  and  town  in  the 
country. 

The  Subcommittee's  proposal  would  maintain  this  unequal  allocation  for  the  foreseeable  future 
while  assigning  v^der  discretion  to  housing  authorities  that  have  strong  incentives  to  resist 
selecting  lower  income  families  and  to  curtail  where  those  families  can  live. 


n.  MOBILITY  OPPORTUNITIES 

We  want  to  enthusiastically  thank  the  Subcommittee  for  retaining  the  right  to  "portability"  in  the 
Section  8  voucher  program  at  §203. 

However,  portability  is  often  more  a  promise  than  a  reality  on  the  local  level  with  the  system 
allowing  numerous  obstacles  to  the  free  flow  of  participants.  Under  the  Subcommittee's  draft, 
each  PHA  will  set  its  own  policies  on  admissions,  rents  and  more.  This  will  mean  that  a  family 
who  is  eligible  and  receives  Section  8  in  Town  A  might  not  be  able  to  use  their  subsidy  in 
nearby  Town  B,  where  a  factory  is  hiring,  because  they  are  not  eligible  under  Town  B's 
policies.  Our  experience  shows  that  in  practice,  the  right  to  portability  is  often  thwarted  by 
multiple  and  conflicting  PHA  administration.  Many  have  suggested  that  a  regional,  rather  than 
town-by-town  approach,  would  eliminate  mobility  impediments.  This  is  already  the  case  in 
many  states  where  Section  8  is  administered  by  county  or  regional  PHAs. 

We  understand  that  the  Subcommittee's  draft  allows  maximum  flexibility  to  PHAs  on  the  public 
housing  side.  However,  we  urge  you  to  give  somewhat  less  individual  PHA  discretion  in  the 
Section  8  program  because  of  the  need  for  coordinated  policies  in  a  given  region.  Allowing 
dozens  of  PHAs  in  an  area  to  administer  voucher  programs  with  conflicting  local  rules  and 
standards,  and  with  little  federal  guidance,  will  poorly  serve  the  mobility  aspirations  of  the 
Section  8  program. 


A.  Proposal 

In  order  to  ensure  real  mobility  and  the  admission  of  low  income  families  to  the  Section  8 
tenant-based  program,  we  ask  the  Subcommittee  to  consider  one  or  more  of  the  following 
proposals: 

1.  Target  at  least  50%  of  a  PHA's  annual  tenant-based  admissions  to  households 
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with  incomes  under  30%  of  area  median  and  the  remainder  to  households  with 
incomes  under  50%  of  area  median; 

2.  Retain  the  admissions  preference  for  homeless  and  involuntarily  displaced 
households; 

3.  Designate  states,  counties  or  regions,  rather  than  PHAs,  to  configure 
admissions  plans  consistent  with  regional,  rather  than  town-by-town  needs; 

4.  Ensure  that  local  housing  authority  plans  take  into  account  the  statutory 
requirement  that  the  plan,  including  the  local  residency  requirements,  will  not 
discriminate  against  groups  protected  by  the  fair  housing  act  and  will 
affirmatively  further  the  goal  of  fair  housing;  alternatively,  prohibit  local 
residency  preferences; 

5.  Assign  to  HUD,  not  the  PHAs,  the  responsibility  to  set  the  payment  standards 
which  should  not  be  below  the  FMR; 

6.  Recognize  the  distinctive  mobility  feature  of  the  tenant-based  program  by 
prohibiting  PHAs  from  developing  policies  that  deter  families  from  exercising 
portability  rights  and  allow  HUD  to  remedy  situations  in  areas  where  mobility  is 
impeded  by  inconsistent  or  restrictive  PHA  policies. 


We  thank  the  Committee  for  its  consideration  of  these  issues  and  we  hope  these  comments  will 
be  useful  as  you  consider  the  rewrite  of  the  Section  8  program. 


^^^dith  Liben 

Attorney  for  MTO  and  MCH 
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STATEMENT  OF  AJl.  CHUBON 

President,  California  Housing  Authorities  Association 
September  28,  1995 

Thank  you,  Mr.  Chairman  and  Members  of  the  Committee,  for  the  opportunity  to 
present  our  written  Comments  on  S.  1260,  "The  Public  Housing  Reform  and 
Empowerment  Act  of  1995."  The  CaUfomia  Housing  Authorities  Association  is 
pleased  with  the  many  deregulation  improvements  contained  in  this  bill  for  public 
housing  authorities,  along  with  the  direction  of  rent  reforms  to  support  residents 
self-sufliciency  efforts,  while  encouraging  more  of  an  income  mix  in  public  housing. 
Many  of  our  members  are  very  pleased  with  the  simplified  indicators  for  PHA's  with 
249  or  fewer  units  under  the  Public  Housing  Management  Assessment  Program. 
And  the  repeal  of  Federal  preferences  will  go  a  long  way  toward  helping  us  stabilize 
public  housing  and  Section  8  buildings  with  a  mix  of  low-income  tenants. 

The  Section  8  reforms  go  a  long  way  toward  making  this  program  more  market- 
oriented  and  user-friendly  to  landlords.  We  hope  these  improvements  will  attract  a 
broader  range  of  landlords  and  rental  properties  to  the  program.  The  joint  venture 
proposals  between  PHA's  and  other  subsidiaries  to  manage  any  of  these  programs 
contained  in  this  bill  are  already  a  reality  for  many  California  PHA's,  where  our 
subsidiaries  help  develop  affordable  housing  using  the  Low  Income  Housing  Tax 
Credit,  operate  resident  employment  and  services,  and  other  housing  related  efforts. 

Of  necessity,  our  comments  which  follow  are  generally  critical  of  certain  provi- 
sions of  the  bill.  However,  they  should  be  taken  in  the  context  of  general  support 
by  CHAA  for  the  direction  in  which  this  bill  is  headed. 

Adequate  Appropriations  are  Essential  to  the  Success  of  S.  1260. 

At  the  outset  it  must  be  said  that  analyzing  the  impact  of  the  bill  without  know- 
ing the  amount  of  funding  being  proposed  is  a  study  in  guesswork.  If  it  emerges 
that  the  appropriations  for  the  newly  consolidated  funds  do  not  provide  sufficient 
resources  to  support  the  deregulated  public  housing  and  tenant-based  assistance 
programs,  then  all  of  the  regulatory  relief  will  be  moot,  since  the  housingauthorities 
will  be  bankrupt.  As  you  know,  both  House  and  Senate  versions  of  the  FY  96  HUD 
appropriations  bill  would  fund  F*ublic  Housing  Operating  Subsidies  at  between  13 
ind  22  percent  less  than  the  full  formula  amount  needed  to  support  public  housing 
operations.  Public  Housing  Modernization  funding  would  be  reduced  12  percent 
below  the  FY  95  level,  which  was  already  reduced  23  percent  by  the  Rescission  Act. 

Public  Housing 

Repeal  Underlying  Statutes 

The  Bill  provides  for  the  elimination  of  all  obsolete  documents  within  1  year  of 
enactment,  but  leaves  the  underlying  statutes  in  place.  These  statutes,  dealing  with 
issues  like  Federal  preferences,  lease  and  grievance  procedure,  and  the  Brooke 
Amendment  could  be  reinstated  without  much  difficulty  at  a  later  time.  We  are  con- 
cerned that  the  reinstatement  of  these  provisions  would  once  again  lead  the  way 
to  increased  micromanagement,  a  problem  we  are  trying  to  correct  through  reform. 
We  would  support  the  outright  repeal  of  these  statutes,  particularly  the  Brooke 
Amendment. 

Section  103 

Authority  of  Public  Housing  Agencies 

Possible  Conflicts  with  State  Law 

California  State  Housing  Authority  Law  permits  local  housing  authorities  to  es- 
tablish their  own  policies  and  procedures.  It  the  proposals  of  this  section  regarding 
ceiling  rents,  minimum  rents,  etc.,  are  adopted,  we  will  be  in  immediately  conflict 
with  State  law. 

Possible  conflicts  between  State  and  Federal  law  may  occur  in  the  definition  of 
adjusted  income,  treatment  of  taxes  and  other  technical  provisions.  Ceiling  rents, 
while  holding  the  line  on  rents  for  tenants  and  aiding  their  self-sufficiency  efforts, 
result  in  reduced  rental  revenue  to  the  PHA.  Such  reductions  must  be  offset  by  ad- 
ditional operating  subsidies.  We  suggest  the  bill  direct  HUD  to  factor  this  into  the 
formula  for  the  Operating  Fund.  We  continue  to  believe  such  a  program  merits  Fed- 
eral funding  through  the  Department  of  Health  and  Human  Services. 

Family  Self-Sufficiency 

We  reluctantly  support  the  elimination  of  the  family  self-sufficiency  program. 
While  it  has  been  a  great  success  in  many  of  our  agencies,  the  administrative  costs 
are  simply  too  burdensome  to  be  continued. 
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Mixed-Income  Projects 

The  CHAA  supports  the  mixed-income  project  proposals. 

Section  106 

Public  Housing  Agency  Plan 

New  Paperwork  Requirements 

The  bill  imposes  of  several  new  paperwork  requirements:  The  Public  Housing 
Agency  Plan,  which  is  the  overall  plan  for  the  Administration  of  the  local  program, 
the  Operating  Fund  Plan,  Modernization  plans,  a  Preventative  Maintenance  Plan, 
an  Emergencies  and  Disaster  Plan,  Development  and  Acquisition  Plans  (including 
replacement  housing)  and  a  Tenant  Work  Contribution  plan.  These  elements  need 
to  be  incorporated  into  one  document,  with  one  preparation  and  review  timeline. 
Not  every  agency  needs  every  plan,  but  all  plans  should  be  prepared  item  with  an 
eye  to  their  impact  on  the  overall  operation  of  the  authority.  Finally,  an  interim 
plan  is  not  needed.  The  PHA  should  prepare  one  comprehensive,  final  plan  for  the 
Agency.  This  could  incorporate  specific  annual  plans  and  a  more  general  5-year  plan 
in  one  document,  which  would  be  updated  annually. 

It  is  also  important  to  note  that  by  and  large  the  Federal  regulatory  process  will 
be  replaced  by  a  very  detailed  local  plan,  which  must  be  submitted  to,  and  approved 
by,  HUD.  This  leaves  the  door  open  for  increased  levels  of  Federal  intervention  in 
the  future.  The  idea  was  to  provide  a  framework  in  which  local  agencies  would  de- 
sign their  own  programs,  not  the  line-by-line  specificity  required  by  the  HUD-ap- 
proved  Public  Housing  Agency  Plan. 

Local  Boards 

The  proposed  development  of  a  new  local  board  to  oversee  the  preparation  of  the 
plans  is  redundant.  The  development  of  the  Public  Housing  Agency  plan  should  be 
subject  to  the  same  requirements  and  process  as  now  required  in  the  development 
of  the  Consolidated  Plan.  Other  oversight  and  participation  functions  are  already 
handled  through  the  Resident  Advisory  Boards  and  the  Agency  Board  of  Commis- 
sioners. 

Specific  Plan  Requirements 

The  Operating  Fund  Plan  should  only  require  the  identification  of  those  resources 
directly  relating  to  public  housing.  The  Local  Agency  plan  should  also  identify  all 
federally  mandated  services  or  policies,  the  actual  commitment  of  Federal  dollars  to 
underwrite  the  costs  of  these  services  and  policies,  and  any  unfunded  or  under  fund- 
ed services  or  policies. 

Section  107 

Contract  Provisions  and  Requirements 

Performance  Indicators 

The  CHAA  supports  the  continued  use  of  performance  indicators,  but  not  like 
those  used  in  I%MAP.  Performance  should  focus  on  measuring  a  housing 
authority's  performance  in  achieving  broad  Federal  and  local  housing  objectives. 
Performance  indicators  should  not  be  used  as  a  means  to  micromanage  nousing  au- 
thorities, as  is  currently  done  under  PHMAP.  We  also  support  the  development  of 
different  performance  indicators  for  smaller  agencies. 

Availability  of  Criminal  Conviction  Records 

The  provisions  regarding  the  availability  of  public  records  are  good.  We  believe 
a  cap  on  the  fee  to  be  paid  to  law  enforcement  agencies  for  such  records  is  war- 
ranted. Providing  a  prospective  tenant  the  ability  to  dispute  the  accuracy  of  a  crimi- 
nal records  should  be  the  responsibility  of  the  law  enforcement  agency,  not  the  PHA. 
We  do  not  object  to  furnishing  the  prospective  tenant  with  a  copy  of  the  records. 
We  do  foresee  disputes  related  to  "relevancy"  of  the  criminal  record  as  a  mine  field 
for  htigation,  ana  costly  administrative  hearings — another  unfunded  mandate  for 
PHA's. 

Section  110 

Public  Housing  Capital  and  Operating  Funds 

Consolidated  Funds 

Allowing  20  percent  of  the  capital  fund  to  be  used  for  operating  funds  in  the  con- 
solidated pool  virtually  guarantees  that  the  capital  fund  will  be  reduced  by  20  per- 
cent. While  this  may  solve  the  short-term  operating  deficit  problem  for  local  agen- 
cies, it  will  certainly  cause  long-term  development  and  maintenance  problems  for 
the  same  properties.  Rather  than  encourage  agencies  to  shifts  fiends  from  mainte- 
nance to  management  (and  the  social  anti-crime  and  anti-drug  activities  also  in- 
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eluded  in  this  section)  a  more  reasonable  approach  would  be  to  adequately  fund  both 
development  and  management  budgets  and  to  allow  complete  local  flexibility  in  the 
allocation  of  these  funds.  As  noted  earlier,  Public  Housing  Operating  Subsidies  are 
proposed  to  be  funded  in  FY  1996  at  between  13  percent  and  22  percent  less  than 
the  full  formula  level  needed  to  make  up  the  difference  between  operating  costs  and 
tenant  rent  payments. 

Language  in  this  section  should  be  rewritten  to  make  it  clear  that  capital  funds 
can  be  used  to  develop  new  units  if  appropriate.  Capital  funds  are  not  limited  to 
merely  replacing  demolished  units. 

Establishment  of  Formulae  for  Operating  and  Capital  Funds 

The  formula  should  count  only  PHA  receipt  of  operating  and  modernization  funds, 
and  not  include  other  competitive  grants  received.  If  all  grants  received  during  the 
last  3  years  are  used,  PHA's  which  have  been  successful  in  receiving  competitive 
awards  will  be  doubly  rewarded  by  having  a  higher  base  on  which  to  calculate  fu- 
ture funding. 

Rent  Reform 

There  is  an  inherent  contradiction  in  allowing  agencies  to  set  their  own  rent  poli- 
cies while  setting  limits  on  what  those  rents  can  be.  We  would  argue  that  policies 
which  conform  to  State  housing  law  be  the  framework  within  which  local  agencies 
can  develop  their  own  programs.  (A  very  technical  note:  The  proposed  minimum 
rents,  if  adopted,  should  be  clarified  to  read  that  the  minimum  rent  paid  would  be 
after  provision  for  utility  allowances.) 

Resident  Councils  Set  Aside  Funding 

We  do  not  support  a  specific  funding  set  aside  from  the  Capital  Fund  for  resident 
councils  in  the  absence  of  an  authorization  and  appropriation  for  such  purpose. 

Section  108 
Labor  Standards 
Work  Requirement 

An  8-hour  a  month  work  requirement  for  adult  residents  of  public  housing  not 
otherwise  employed  is  a  praiseworthy  social  goal  but  a  terrible  administrative  idea. 
To  expect  Public  Housing  Authorities  to  develop  mini-jobs  programs  when  they  can 
barely  pay  the  light  bill  is  unrealistic.  PHA's  are  real  estate  managers,  not  job  de- 
velopers, employment  placement  offices  or  social  service  agencies. 

Section  114 
Income  Eligibility 

As  before,  there  appears  to  be  a  contradiction  between  allowing  local  agencies  to 
design  their  own  programs  and  comply  with  Federal  income  eligibility  requirements. 
The  40  percent  requirement  for  very  low-income  housing  needs  to  be  based  at  50 
percent  of  median  income,  not  30  percent  as  currently  proposed.  The  proposed  split 
will  result  in  serious  reductions  in  rental  income  revenues,  making  it  impossible  to 
operate  without  additional  operating  subsidy. 

Section  116 

Vouchers  for  Public  Housing 

We  believe  that  the  concept  of  vouchering  out  public  housing  needs  to  be  very 
carefully  explored.  In  the  long  term,  vouchers  will  be  more  expensive  than  project- 
based  assistance.  Vouchering,  however,  may  provide  an  appropriate  alternative  for 
troubled  projects  which  need  to  be  torn  down.  We  simply  do  not  know  enough  about 
the  impacts  of  the  proposal.  We  need  to  proceed  very  slowly  and  carefully. 

Receivership  for  Troubled  Public  Housing  Authorities 

We  are  disappointed  that  the  "Expansion  of  Powers"  section  of  the  bill  was 
dropped  in  the  final  draft  of  the  bill.  We  are  supportive  of  the  efforts  to  quickly  and 
decisively  intervene  in  the  operation  of  troubled  housing  authorities  by  HUD.  We 
also  agree  with  the  NAHRO  position  that  the  receiver  should  be  made  responsible 
to  the  courts  to  ensure  that  the  actions  taken  with  regard  to  troubled  housing  au- 
thorities are  in  the  best  interest  of  the  residents  and  the  housing  authority.  We  urge 
you  to  reinstate  this  section  of  the  bill. 
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Section  8  Rental  Assistance 

Section  201 

Merged  Section  8  Program 

Local  or  Federal  Program  Design? 

The  inconsistency  between  the  stated  goal  of  allowing  for  the  operations  of  locally 
designed  programs  control  while  specifying  Federal  standards  emerges  again  here 
as  we  debate  the  issues  of  payments  standards,  amount  of  monthly  assistance  pay- 
ments, and  other  programmatic  details. 

The  CHAA  supports  several  key  provisions  in  this  Section,  including  the  repeal 
of  the  endless  lease;  allowing  owners  to  terminate  contracts  with  sufficient  notice 
based  on  State  and  local  law;  annual  inspection  of  units,  and  repeal  of  the  "take 
one — take  all"  provision. 

The  CHAA  has  already  proposea  that  one  or  more  of  its  members  be  involved  in 
a  demonstration  that  would  test  the  various  merger  models,  and  would  suggest  that 
the  development  of  a  demonstration  program  be  included  in  the  bill  before  its  iinal 
nationwide  implementation. 

Payment  Standard 

Tying  the  payment  standard  to  a  percentage  of  Fair  Market  Rents,  when  those 
FMR's  nave  now  been  pegged  at  the  40th  percentile  of  local  market  rents  by  the 
appropriations  bill  for  FY  95  and  FY  96,  will  result  in  the  complete  segregation  of 
low-income  families.  It  forces  them  to  look  for  housing  only  in  the  poorest  parts  of 
their  communities. 

Section  203 
Portability 

We  are  concerned  that  HUD  is  not  required  to  set-aside  a  specifled  amount  or  per- 
centage to  compensate  PHA's  for  the  loss  of  Section  8  rental  assistance  when  tneir 
residents  move  elsewhere  under  the  portability  feature  of  the  Section  8  program.  We 
urge  that  a  specific  amount  or  percentage  be  provided  in  the  bill. 

Timely  Payments 

HUD  should  be  penalized  if  it  fails  to  pay  local  agencies  in  a  timely  manner,  just 
as  the  bill  proposes  to  fine  local  agencies  who  don't  pay  their  landlords  on  time. 

Section  8 — Home  Ownership 

Trying  to  use  Section  8  for  home  ownership  with  FMR's  at  the  40th  percentile 
is  infeasible  in  California.  Homes  are  simply  not  available  at  the  low  sales  prices 
which  would  be  required  for  the  debt  services  to  be  equal  to  such  low  monthly  pay- 
ments. This  section  needs  to  be  simplified  if  it  is  to  be  used  anywhere  in  the  coun- 
try. 

Use  of  HOME  Funds  for  Public  Housing 

We  agree  with  our  colleagues  in  NAHRO  and  ALHFA  that  HOME  should  not  be 
used  for  the  operation,  maintenance,  or  development  of  Public  Housing.  HOME  was 
conceived  to  address  an  entirely  different  market,  and  should  be  free  to  continue 
to  do  so. 

Thank  you  for  the  opportunity  to  comment  on  S.  1260.  We  would  be  pleased  to 
participate  in  the  ongomg  refinement  of  this  bill  and  are  available  at  any  time  for 
that  purpose. 
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nttljnai  •liocHjon  of  houilni  ind  ridfVilopm«nt  offldili 

JtfftfMf'  Pty.  MO  861 08 
Septembar  15,  1995 


Tha  Honori*la  chriatophar  9.  Bond 

293  Ruea«ll  Sanit*  offlc«  Building 
Washington,  DC   20510 

p«ar  sanator  Bond) 

Tht  membars  of  the  Missouri  Chapter  of  tha  National  Xaaociatlon  of 
Housing  and  Radevalopment  officials  (NAHRO),  rapraiancing  250 
raembera  of  public  houaing  organizations  acroca  the  atata  today 
votad  to  endorse  tha  draft  Bond"HaeX  Public  Housing  Raforn  and 
Smpowerment  Act  of  199  5. 

Thara  is  a  need  for  ttic,  affordable  houaing  in  every  coninunity. 
7et  public  houaincr  authoritiafl  cannot  hope  to  meet  tne  needs  of 
thair  comnunitlfis  in  a  new  ara  of  apending  limitationa  without  thi 
flexibility  tc  design  and  administer  housing  prograoa  for  thalr  own 
set  of  challenges,  further,  da-emphaaizlng  tha  Houaing  and  Urban 
Development  Department's  reama  of  ragulationa  in  favor  o£  better 
accountability  aDsassment  and  Incentives  ia  an  idea  which  ia  long 
overdue. 

The  Bond-MacX  legialation  offara  a  reasonable  atep  toward 
continuing  a  federal,  houaing  policy  with  conaiatent  eligibility 
guldalinaa  and  rent  floors,  y«t  allowing  the  astablishmant  of  local 
prioritiaa  by  providing  broad  flexibility  for  damollihlng  and 
diaposing  of  obaolata  public  houaing  and  sLniplifylng  the  procedural 
for  dacignatin?  elderly  and  disabled  public  houaing. 

Bflpacially  important  In  this  difficult  budget  tine  1^  the  Bond-Mack 
bill's  elimination  of  the  numerous,  restrictive  funding  categories 
adminigteced  by  KUD  in  favor  of  a  flexible  Operating  fund  and 
capital  Fund  with  part  of  the  capital  Fund  available  for  uae  for 
operating  ?und  projects.  The  bill  also  consolidates  tha  section  6 
voucher  and  certificata  programs  into  a  single  voucher  program, 
which  tranalatae  into  improved  adminlatrative  efficlenciea. 

Public  housing  authoritiaa  wtldCRia  the  opportunity  to  ahow  that  we 
can  improve  housing  and  atrsamline  bureaucratic  regulationa  if 
given  the  opportunity.  The  Bond-Mack  bill  r«cognl2e«  that  only  by 
replacing  raatrictive  federal  regulationa  with  local  flaxlblllty 
can  public  housing  meet  the  naeda  of  Ita  comnunitiea  in  tough 
budget  timea,  and  we  appraciate  having  had  the  opportunity  to  worK 
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with  you  and  your  ft»£f  during  thg  drafting  of  th«  bill,  Mlsiourl 
NAHRO  looJtt  forward  to  continuing  to  work  oloaaiy  with  you  aa  thi 
Itfllalatjon  continuaa  to  davalop  and  nov«  toward  final  pasaagt. 

Sincarely, 


/^e^ 


Allen  PollocX,  PE 
President  -  kQ  NAHRO 


198 


\llSSOUl 

national  assodSjon  of  housing  and  redevelopment  officials 

CHAPTEr\  PC.  Sox 243 

J«(f«rion  City.  MO  05102 


September  20,  1995 

The  Honorable  Christopher  S.  Bond 
United  States  Senate 
293  Russell  Senate  Office  Building 
Washington,  OC  20510 

Dear  Senator  Bond: 

Thank  you  for  the  opportunity  to  conunent  on  your  proposed  housing  legislation.  The 
the  membership  of  the  Missouri  Chapter  of  KAHRO  endorsed  your  draft  bill  on  September 
15,  1995.  We  consider  the  major  strengths  of  the  bill  to  be: 

1.  The  elimination  of  all  existing  rules,  regulations,  orders,  handbooits ,  etc. 

2.  The  previsions  for  a  minimum  rent  and  a  ceiling  rent. 

3.  Tlie  repeal  of  federal  preferences. 

4.  Better  access  to  criminal  records. 

5.  Authorisir.g  PKA's  to  designate  elderly  only  housing. 

6.  Removal  of  the  "one-fsr-one"  replacement  requirements. 

As  with  any  comprehensive  legislation,  however,  there  are  items  of  some  concern  which 
we  would  like  you  to  consider: 

1.  The  Public  Housing  Agency  Plan  is  conceptually  a  good  idea,  but  we  do  have  seme 
concern  about  the  advisory  board.  The  local  Board  of  Commissioners,  by  virtue 
of  the  appointment  process,  should  be  fairly  reprssentative  of  Iccal  government 
and  Its  housi-g  plan.  T!ie  public  hearing  process  will  allow  general  public  and 
resident  input,  thus,  the  advisory  board  seems  redundant.  V/e  also  suggest  that 
HUD  can  only  disapprove  a  plan  for  non-compiiance  with  the  law. 

2.  The  for=uia  for  distribution  of  operating  and  capital  funds  should  be  based  en  a 
per  unit  system,  not  ?ri;r  funding  history.   Using  prior  funding  history  will 
only  perpetuate  a  disproportionate  amount  of  funding  gci.-.g  to  troubled  PH.-.'s  for 
basic  operating  costs.   Tr;ubisd  ?H.-.'s  should  only  receive  special  funding  from 
set  asides. 

3.  The  wcrk  requirement  is  ge:ierilly  a  gccd  idea;  hcwever,  we  believe  that  any  sue.'; 
r2quir2ment  should  be  adninistered  under  e.tistmg  foderii  employment  programs, 
not  the  ?K.^.   An  approach  t.hat  you  mig.^.t  consider  is  t.hat  \ised  by  several  PHA's 
i.".  -Missouri,  ti-.at  bei.ig  a  local  preferenca  for  pirticipants  of  t.'ie  rUTJRZS 
program  through  the  Missouri  Department  of  Social  Ser'/ices.  2ven  mora  ?H.n's  have 
a  local  praference  f:r  wcr;-ii;ig  families. 
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Senator,  w«  cow«nd  you  for  your  offorta  to  BaJc*  aany  of  tb*  aajor  chan^os  n«c«ss«ry 
to  gtv  uslstod  houalnq  torn*  chanco  of  working.  Until  wo  can  operate  our  prograaa 
with  a  focus  on  aanaglng  bousing  rather  than  bureaucracy  and  paperwork,  we  have  little 
chance  of  helping  families  build  productive  lives.  Finally,  many  provisions  in  your 
legislation  focus  on  requiring  responsibility  froa  those  who  receive  assistance;  we 
believe  these  changes  essential  to  the  long  tern  success  of  a  federal  housing 
assistance  program. 


I  would  also  like  to  extend  my  personal  thanks  to  you,  and  to  your  staff,  expedally 
Jon  Kamarck,  for  providing  the  leadership  in  this  area  and  for  being  accessible  and 
allowing  us  to  help  formxilate  and  comment  on  this  important  legislation.  Thank  you  for 
being  there  for  us! 


Allen  Pollock 
President  -  HO  NAHRO 
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104th  congress 
1st  Session 


S.  1260 


To  reform  and  consolidate  the  public  and  assisted  housing  programs  of 
the  United  States,  and  to  redirect  primary  responsibility  for  these  pro- 
grams from  the  Federal  Government  to  States  and  localities,  and  for 
other  purposes. 


IN  THE  SENATE  OF  THE  UNITED  STATES 

September  19  (legislative  day,  September  5),  1995 
Mr.  Mack  (for  himself,  Mr.  D'Ajlato,  and  Mr.  BOKD)  introduced  the  follow- 
ing bill:  which  was  read  t«-ice  and  referred  to  the  Committee  on  Banking, 
Housing,  and  Urban  Affairs 


A  BILL 

To  reform  and  consolidate  the  public  and  assisted  housing 
programs  of  the  United  States,  and  to  redirect  primary 
responsibility  for  these  programs  from  the  Federal  Gov- 
ernment to  States  and  localities,  and  for  other  purposes. 

1  Be  it  enacted  by  the  Senate  and  House  of  Representa- 

2  tives  of  the  United  States  ofAmenca  in  Congress  assembled, 

3  SECTION  1.  SHORT  TITLE;  TABLE  OF  CONTENTS. 

4  (a)  Short  Title. — This  Act  may  be  cited  as  the 

5  "Public    Housing    Reform    and    Empowerment    Act    of 

6  1995". 
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1  (b)  Table  of  Contents. — The  table  of  contents  f 

2  this  Act  is  as  follows: 

Sec.   1.  Short  title:  table  of  contents. 

Sec.  2.  Findings  and  purpose. 

Sec.  3.  Definitions. 

Sec.  4.  Effective  date. 

Sec.  5.  Technical  recommendations;  elimination  of  obsolete  documents. 

TITLE  I— PUBLIC  AND  INDLVN  HOUSING 

Sec.  lOL  Declaraiion  of  policy. 

Sec.  102.  Nondiscrimination. 

Sec.  103.  Authoruv  of  public  housing  agencies. 

Sec.  104.  Definiti'.Mis. 

Sec.  105.  Contributions  for  lower  income  housing  projects. 

Sec.  106.  Public  housing  agency'  plan. 

Sec.  107.  Contraoi  proxHsions  and  requirements. 

Sec.  108.  Expansii.in  of  powers. 

Sec.  109.  Public  housing  designated  for  the  elderly  and  the  disabled. 

Sec.  110.  Public  and  Indian  housing  capital  and  operating  funds. 

Sec.  111.  Labor  standards. 

(Sec.  112.  Repeal  of  energj-  conservation;  consortia  and  joint  ventures. 

..Sec.  113.  Repeal  of  modernization  fund. 

Sec.  114.   Income  eligibility  for  assisted  housing. 

Sec.  115.  Demolition  and  disposition  of  public  housing. 

Sec.  116.  Repeal  of  family  investment  centers;  vouchers  for  public  housing. 

Sec.  117.   Repeal  of  family  self-sufficiency;  homcoHiici-ship  opportunities. 

Sec.  118.  Conversion  of  distressed  public  housing  to  vouchers. 

Sec.  119.  Applical'ility  to  Indian  housing. 

TITLE  II— SECTION  8  RENTAL  ASSISTANCE 

Sec.  201.  Merger  of  the  certificate  and  voucher  programs. 

Sec.  202.  Repeal  of  Federal  preferences. 

Sec.  203.  PortabUity. 

Sec.  204.  Leasing  to  voucher  holdere. 

Sec.  205.  Homeoi^iiership  option. 

Sec.  206.  Techiiicil  and  conforming  amendments. 

Sec.  207.  Implenientation. 

Sec.  208.  Effecti^e  date. 

TITLE  III— MISCELLANEOUS  PROVISIONS 

Sec.  301.  Public  housing  fle.'dbility  in  the  CHAS. 

Sec.  302.  Public  iiousing  flexibility  in  the  HOME  program. 

Sec.  303.  Repeal  of  certain  provisions. 

Sec.  304.  Deteniiination  of  income  limits. 

3  SEC.  2.  FINDINGS  AND  PURPOSE. 

4  (a)  Findings. — The  Congress  finds  that — 
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1  (1)  there  exists  throughout  the  Nation  a  need 

2  for  decent,  safe,  and  affordable  housing; 

3  (2)  as  of  the  date  of  enactment  of  this  Act,  the 

4  inventoiy  of  public  housing  units  owTied  and  oper- 

5  ated  by  public  housing  agencies,  an  asset  in  which 

6  the  Federal  Government  has  invested  approximately 

7  $90,000,000,000,  has  traditionally  provided  rental 

8  housing  that  is  affordable  to  low-income  persons; 

9  (3)   despite   serving  this  critical   function,   the 

10  public  housing  system  is  plagued  by  a  series  of  prob- 

1 1  lems,  including  the  concentration  of  very  poor  people 

12  in  very  poor  neighborhoods  and  disincentives  for  eco- 

13  nomic  self-sufficiency; 

14  (4)  the  Federal  method  of  overseeing  every  as- 

15  pect  of  public  housing  by  detailed  and  complex  stat- 

16  utes  and  regulations  aggravates  the  problem   and 

17  places   excessive   administrative   burdens   on   public 

18  housing  agencies; 

19  (5)  the  interests  of  low-income  persons,  and  the 

20  public  interest,  wll  best  be  served  by  a  reformed 

21  public  housing  program  that — 

22  (A)  consolidates  many  public  housing  pro- 

23  grams  into  a  single  program  for  the  operation 

24  and  capital  needs  of  public  housing; 
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1  (B)    streamlines    program    requirements; 

2  and 

3  (C)  vests  in  public  housing  agencies  that 

4  perfonn  well  the  maximum  feasible  authority, 

5  discretion,    and    control    wth    appropriate    ac- 

6  countability  to   both   public   housing   residents 

7  and  localities;  and 

8  (6)  vQueher  and  certificate  progi'ams  under  sec- 

9  tipn  8  of  the  United  States  Housing  Act  of  1937  are 

10  successful   for   approximately  80   percent  of  appli- 

1 1  cants,  and  a  consolidation  of  the  voucher  and  certifi- 

12  "■  cate  programs  into  a  single,  market-driven  program 

13  will  assist  i:i  making  section  8  tenant-based  assist- 

14  ance  more  saecessful  in  assisting  low-income  families 

15  in  obtaining  affordable  housing. 

16  (b)  Purpose. — The  purpose  of  this  Act  is  to  consoli- 

17  date  the  various  progi-ams  and  activities  under  the  public 

18  housing  progi-aras  administered   by  the   Secretary  in  a 

19  manner  designed  to  reduce  Federal  overregulation,  to  redi- 

20  rect   the   respoi.sibilit}'   for   a   consolidated    program   to 

21  States,  localities,  public  housing  agencies,  and  public  hous- 

22  ing  residents,  and  to  require  Federal  action  to  overcome 

23  problems  of  public  housing  agencies  with  severe  manage- 

24  ment  deficiencies. 
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1  SEC.  S.  DEFINITIONS. 

2  For  purposes  of  this  Act,  the  followng  definitions 

3  shall  apply: 

4  (1)    Public    housing    agency. — The    term 

5  "public  housing  agency"  has  the  same  meaning  as  in 

6  section  3  of  the  United  States  Housing  Act  of  1937. 

7  (2)  Secretaey. — The  term  "Secretary"  means 

8  the  Secretarj^  of  Housing  and  Urban  Development. 

9  SEC.  4.  EFFECTIVE  DATE. 

10  Except  as  otherwise  specifically  provided  in  this  Act 

11  or  the  amendments  made  by  this  Act,  this  Act  and  the 

12  amendments  made  by  this  Act  shall  become  effective  on 

13  the  date  of  enactment  of  this  Act. 

14  SEC.  6.  TECHNICAL  RECOMMENDATIONS;  ELIMINATION  OF 

15  OBSOLETE  DOCUMENTS. 

16  (a)    Technical    Recommendations. — Not    later 

17  than  9  months  after  the  date  of  enactment  of  this  Act, 

18  the  Secretary  shall  submit  to  the  Committee  on  Banking, 

19  Housing,  and  Urban  Affairs  of  the  Senate  and  the  Com- 

20  mittee  on  Banking  and  Financial  Services  of  the  House 

21  of  Representatives,  recommended  technical  and  conform- 

22  ing  amendments  to  carry  out  the  amendments  made  by 

23  this  Act. 

24  (b)  Elimination  of  Obsolete  Documents. — 

25  (1)  In  general. — Effective   1  year  after  the 

26  date  of  enactment  of  this  Act,  no  rule,  regulation,  or 

•8  1260  IS 
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1  order  (including  all  handbooks,  notices,  and  related 

2  requirements)    issued    oi-    promulgated    under    the 

3  United  States  Housing  Act  of  1937  before  the  date 

4  of  enactment  of  this  Act  may  be  enforced  by  the 

5  Secretary. 

6  (2)  Proposed  regulations. — Not  later  than 

7  6  months  after  the  date  of  enactment  of  this  Act, 

8  the  Secretaiy  shall  submit  to  the  Congi'ess  proposed 

9  regulations  that  the  Secretaiy  determines  are  nec- 

10  essary  to  cany  out  the  United  States  Housing  Act 

11  of  1937,  as  amended  by  this  Act. 

12  '    TITLE  I— PUBLIC  AND  INDIAN 

13  HOUSING 

14  SEC.  101.  DECLARATION  OF  POLICY. 

15  Section  2  of  the  United  States  Housing  Act  of  1937 

16  (42  U.S.C.  1437)  is  amended  to  read  as  follows: 

1 7  "SEC.  2.  DECLARATION  OF  POLICY. 

18  "It  is  the  policy  of  the  United  States  to  promote  the 

19  general  welfare  of  the  Nation  bj'  emplojang  the  funds  and 

20  credit  of  the  Nation,  as  provided  in  this  Act — 

21  "(1)  to  assist  States  and  political  subdivisions 

22  of  States  to  remedy  the  unsafe  housing  conditions 

23  and  the  acute  shortage  of  decent  and  safe  dwellings 

24  for  low-income  families;  and 
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1  "(2)  consistent  with  the  objectives  of  this  title, 

2  to  vest  in  public  housing  agencies  that  perform  well, 

3  the  maximum  amount  of  responsibility  and  flexibility 

4  in    program    administration,    with    appropriate    ac- 

5  countability  to  both  public  housing  residents  and  lo- 

6  calities.". 

7  SEC.  102.  NONDISCRIMINATION. 

8  Title  I  of  the  United  States  Housing  Act  of  1937  (42 

9  U.S.C.  1437  et  seq.)  is  amended  by  adding  at  the  end 

10  the  following  new  section: 

1 1  "SEC.  27.  NONDISCRIMINATION. 

12  "(a)-  Public  Housing  Residents. — No  person  shall 

13  be  prohibited  from  serving  on  the  board  of  directors  or 

14  similar  governing  body  of  a  public  housing  agency  because 

15  of  the  residence  of  that  i^erson  in  a  low-income  housing 

16  project. 

17  "(b)  Nondiscrimination  Based  on  Race,  Color, 

18  National  Origin,  Religion,  or  Sex. — 

19  "(1)  In  gener.\l. — No  person  in  the  United 

20  States  shall,  based  on  the  race,  color,  national  ori- 

21  gin,  religion,  or  sex  of  that  person  be  excluded  from 

22  participation  in,  denied  the  benefits  of,  or  be  sub- 

23  jected  to  discrimination  under  any  program  or  activ- 

24  ity  funded  in  whole  or  in  part  wth   funds   made 

25  available  under  this  title. 
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1  "(2)   Appucability   op  other   laws. — Ajiy 

2  prohibition   against  discrimination  on   the  basis   of 

3  age  under  the  Age  Discrimination  Act  of  1975,  or 

4  with  respect  to  an  othen\ase  qualified  handicapped 

5  individual,  as  provided  in  section  504  of  the  Relia- 

6  bilitation  Act  of  1973  shall  apply  to  any  such  pro- 

7  gram  or  activity.". 

8  SEC.  103.  AUTHORITY  OF  PUBLIC  HOUSING  AGENCIES. 

9  (a)  Authority  of  Public  Housing  Agencies. — 

10  (1)    In    general. — Section    3(a)(2)    of    the 

11  United   States   Housing  Act  of   1937    (42   U.S.C. 

12  '^         1437a(a)(2))  is  amended  to  read  as  follows: 

13  "(2)  Authority  of  public  housing  agex- 

14  CIES. — 

15  "(A)    Ceiling    rents. — Notwithstanding 

16  paragraph  (1),  a  public  housing  agency  may^ 

17  "(i)  adopt  ceiling  rents  that  reflect  the 

18  reasonable  market  value  of  the  housing, 

19  but   that   are    not    less    than    the    actual 

20  monthly  costs — 

21  "(I)  to  operate  such  housing;  and 

22  "(II)  to  make  a  deposit  to  a  re- 

23  placement  reserve  (in  the. sole  discre- 

24  tion   of  the   public   housing  agency); 

25  and 
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1  "(ii)  allow  families  to  pay  ceiling  rents 

2  referred  to  in  clause  (i),  unless,  with  re- 

3  spect  to  any  family,  the  ceiling  rent  estab- 

4  lished  under  this  subparagraph  would  ex- 

5  ceed  the  amount  payable  as  rent  by  that 

6  family  under  paragraph  (1). 

7  "(B)    Minimum    rent. — Not\vithstanding 

8  paragraph  (11  a  public  housing  agency  may 

9  provide  that  each  family  residing  in  a  public 

10  housing  project   or   receiving  tenant-based   or 

11  project-based  assistance  under  section  8  shall 

12  "■  pay  a  minimum  monthly  rent  in  an  amount  not 

13  to  exceed  $30  per  month. 

14  "(C)  Mixed-income  projects. — 

15  "(i)    In    general. — Notwithstanding 

16  paragraph  (1),  and  subject  to  clause  (ii),  a 

17  public  housing  agency  may  own  or  operate 

18  one  or  more  mixed-income  projects,  except 

19  as  otherwise  provided  in  the  public  housing 

20  agency  plan  of  that  public  housing  agency 

21  submitted  in  accordance  with  section  5A. 

22  "(ii)     Restriction. — No     assistance 

23  provided  under  section  9  shall  be  used  by 

24  a  public  housing  agency  in  direct  support 
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1  of  any  unit  rented  to  a  liousehold  that  is 

2  not  a  low-income  liousehold. 

3  "(D)  Police  officers. — 

4  "(i)    In    general. — Not\vithstanding 

5  any  other  provision  of  law,  a  public  hous- 

6  ing  agency  may,   in  accordance  with  the 

7  public  housing  agency  plan  of  the  public 

8  housing  agency,  allow  a  police  officer  who 

9  is  not  otherwise  eligible   for  residence   in 

10  public  housing  to  reside  in  a  public  hous- 

1 1  ing  unit.  The  number  and  location  of  units 

12  "  occupied    by    police    officers    under    this 

13  clause,   and   the   terms   and   conditions  of 

14  their  tenancies,  shall  be  determined  by  the 

15  public  housing  agency. 

16  "(ii)   Definition. — ^As  used  in  this 

17  subparagraph,    the    term    'police    officer' 

18  means  any  person  determined  by  a  public 

19  housing  agency  to  be,  during  the  period  of 

20  residence  of  such  person  in  public  housing, 

21  employed  on  a  full-time  basis  by  a  Federal, 

22  State,  or  local  government  or  anj'  agency 

23  thereof  (including  a  public  housing  agency 

24  having  an  accredited  police  force)  as  a  duly 

25  licensed  professional  police  officer. 
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1  "(E)   Encouragement  of   self-suppi- 

2  CIENCY. — Public  housing  agencies  shall  develop 

3  rental  policies  that  encourage  and  reward  em- 

4  ployment  and  upward  economic  mobility.". 

5  (2)  Regulations. — 

6  (A)  In  general. — The  Secretary  shall,  by 

7  regulation,  after  notice  and  an  opportunity  for 

8  public  comment,  establish  such  requirements  as 

9  may    be     necessary     to     carry     out     section 

10  3(a)(2)(A)  of  the  United  States  Housing  Act  of 

11  1937,  as  amended  by  paragraph  (1). 

12  -  (B)  Transition  rule. — Prior  to  the  issu- 

13  ance  of  final  regulations  under  paragraph  (1), 

14  a  public  housing  agency  may  implement  ceiling 

15  rents,  which  shall  be — 

16  (i)  determined  in  accordance  with  sec- 

17  tion  3(a)(2)(A)  of  the  United  States  Hous- 

18  ing  Act  of  1937,  as  such  section  existed  on 

19  the  day  before  effective  date  of  this  Act;  or 

20  (ii)  equal  to  the  95th  percentile  of  the 

21  rent  paid  for  a  unit  of  comparable  size  by 

22  tenants  in  the  same  project  or  a  group  of 

23  comparable  projects  totaling  50  units  or 

24  more. 
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1  (b)  High  Performing  Public  Housing  Agen- 

2  CIES. — 

3  (1)  In  general. — Section  3(a)  of  the  United 

4  States  Housing  Act  of  1937  (42  U.S.C.  1437(a))  is 

5  amended  by  adding  at  the  end  the  following  new 

6  paragraph: 

7  "(3)    High    performing    public    housing 

8  agencies. — 

9  "(A)   In   general. — Notwithstanding  the 

10  rent  calculation  formula  in  paragraph  (1),  sub- 

11  ject  to  subparagraph  (B),  the  Secretary  shall 

12  "^  permit  a  high  performing  public  housing  agen- 

13  cy,  as  determined  by  the  Secretary,  to  deter- 

14  mine  the  amount  that  a  family  residing  in  pub- 

15  lie  housing  shall  pay  as  rent. 

16  "(B)  Limitation. — ^With  respect  to  a  fam- 

17  ily  whose  income  is  equal  to  or  less  than  30 

18  percent  of  the  median  income  for  the  area,  as 

19  determined  by  the  Secretary  wth  adjustments 

20  for  smaller  and  larger  families,  a  public  housing 

21  agency  maj'  not  require  a  family  to  pay  as  rent 

22  under  subparagraph   (A)   an   amount  that  ex- 

23  ceeds  the  greater  of — 

24  "(i)    30   percent  of  the   monthly  ad- 

25  justed  income  of  the  family;  and 
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1  "(ii)  $30.". 

2  (2)    Phase-in   period. — If  a   public   housing 

3  agency  charges  rent  pursuant  to  section  3(a)(3)  of 

4  the  United  States  Housing  Act  of  1937,  as  added  by 

5  paragraph  (1)  of  this  subsection,  the  agency  shall 

6  phase  in  any  increase  in  the  amount  otherwise  pay- 

7  able  by  the  family  over  a  3-year  period. 

8  (3)  Reports  to  congress. — 

9  (A)   INITLVL  report. — Not  later  than  2 

10  years  after  the  date  of  enactment  of  this  Act, 

11  the  Secretary-  shall  report  to  the  Congress  on 

12  -  the  impact  of  section  3(a)(3)   of  the  United 

13  States  Housing  Act  of  1937,  as  added  by  para- 

14  graph  (1)  of  this  subsection,  on  residents  and 

15  on    the    economic   viability   of   public    housing 

16  agencies. 

17  (B)   FiK.\L   report. — Not   later   than   5 

18  years  after  the  date  of  enactment  of  this  Act, 

19  the  Secretar^•  shall  submit  to  the  Congress  a 

20  final  report  on  the  impact  of  section  3(a)(3)  of 

21  the  United  States  Housing  Act  of  1937,   as 

22  added  by  paragraph  (1)  of  this  subsection,  on 

23  residents  and  on  the  economic  viability  of  public 

24  housing  agencies.  The  report  shall  include  rec- 
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1  ommendations   for   any   legislative   changes   to 

2  rent  reform  policies. 

3  SEC.  104.  DEFINmONS. 

4  (a)  Definitions. — 

5  (1)  Single  persons. — Section  3(b)(3)  of  the 

6  United   States   Housing  Act  of   1937    (42    U.S.C. 

7  1437a(b)(3))  is  amended— 

8  (A)  in  subparagraph  (A),  in  the  third  sen- 

9  tence,  by  striking  "the  Secretary  shall"  and  all 

10  that  follows  before  the  period  at  the  end  and  in- 

11  serting  the  followng:  "the  public  housing  agen- 

12  .  cy  may  give  preference  to  single  persons  who 

13  are   elderly  or  disabled   persons   before   single 

14  persons  who  are  otherwise  eligible";  and 

15  (B)   in  subparagraph   (B),   in  the  second 

16  sentence,  by  striking  "regulations  of  the  Sec- 

17  retary'"   and  inserting  "public  housing  agencj' 

18  plan  of  the  public  housing  agency". 

19  (2)  Definition  of  adjusted  income. — Sec- 

20  tion  3(b)(5)  of  the  United  States  Housing  Act  of 

21  1937  (42  U.S.C.  1437a(b)(5))  is  amended  to  read  as 

22  follows: 

23  "(5)  Adjusted  income. — The  term  'adjusted 

24  income'  means  the  income  that  remains  after  exclud- 

25  ing— 
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1  "(A)  $480  for  each  member  of  the  family 

2  residing  in  the  household  (other  than  the  head 

3  of  the  household  or  spouse) — 

4  "(i)  vrho  is  under  18  years  of  age;  or 

5  "(ii)  ^fho  is— 

6  '■  I)  18  years  of  age  or  older;  and 

7  '■  II)  a  person  with  disabilities  or 

8  a  full-:ime  student; 

9  "(B)  $400  for  an  elderly  or  disabled  fam- 

10  ily; 

11  "(C)  the  ;i:nount  by  which  the  aggregate 

12  !  of— 

13  "(i)  n.^iical  expenses  for  an  elderly  or 

14  disabled  farriily;  and 

15  "(ii)   reasonable   attendant   care   and 

16  auxiliary  apparatus  expenses  for  each  fam- 

17  ily  member  who  is  a  person  with  disabil- 

18  ities,  to  th^  extent  necessary  to  enable  any 

19  member  of  :he  family  (including  a  member 

20  who  is  a  person  with  disabilities)  to  be  em- 

21  ployed; 

22  exceeds  3  percent  of  the  annual  income  of  the 

23  family; 

24  "(D)   child  care  expenses,   to  the  extent 

25  necessary  to  enable  another  member  of  the  fam- 
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1  ily  to  be  employed  or  to  further  his  or  her  edu- 

2  cation: 

3  '"(E)  excessive  travel  expenses,  not  to  ex- 

4  ceed  $25  per  family  per  week,  for  employment- 

5  or  education-related  travel,  except  that  this  sub- 

6  paragiaph  shall  apply  only  to  a  family  assisted 

7  by  an  Indian  housing  authority;  and 

8  "(F)    any  other   income   that   the   public 

9  housing  agency  determines  to  be  appropriate,  as 

10  provided  in  the  public  housing  agency  plan  of 

11  the  public  housing  agency.". 

12  .  (b)  Definitions  of  Terms  Used  in  Reference 

13  TO  Public  Housing. — 

14  (1)  Technical  correction. — Section  622(c) 

15  of  the  Housing  and  Community  Development  Act  of 

16  1992   (Public   Law   102-550;   106   Stat.   3817)   is 

17  amended  by  inserting  "in  paragraph  (3),"  after  "is 

18  amended". 

19  (2)  Housing  act  of  1937. — Section  3(c)  of  the 

20  United    States   Housing  Act   of   1937    (42    U.S.C. 

21  1437a(c))  is  amended— 

22  (A)  in  paragraph  (1),  by  inserting  "and  of 

23  the  fees  and  related  costs  normally  involved  in 

24  obtaining  non-Federal  financing  and  tax  credits 
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1  with  or  without  private  and  nonprofit  partners" 

2  after  "carrying  charges"; 

3  (B)  in  paragraph  (2),  in  the  first  sentence, 

4  by  striking  "security  personnel),"  and  all  that 

5  follows  through  the  period  and  inserting  the  fol- 

6  lowing:  "security  personnel),  and  all  eligible  ac- 

7  tivities  under  the  Public  and  Assisted  Housing 

8  Drug  Elimination  Act  of  1990,  or  financing  in 

9  connection  with  a  low-income  housing  project, 

10  including  projects  developed  with  non-Federal 

11  financing  and  tax  credits,  with  or  without  pri- 

12  vvate  and  nonprofit  partners."; 

13  (C)  in  the  undesignated  paragraph  imme- 

14  diately   following   paragraph    (3),    by   striking 

15  "The  earnings  of  and  all  that  follows  through 

16  the  {>eriod  at  the  end;  and 

17  (D)  by  adding  at  the  end  the  following  new 

18  paragraphs: 

19  "(6)    Public   housing  agency  plan. — The 

20  term  'public  housing  agency  plan'  means  the  annual 

21  plan  adopted  by  a  public  housing  agency  under  sec- 

22  tion  5A. 

23  "(7)  Disabled  housing. — The  term  'disabled 

24  housing'  means  any  project,  building,  or  portion  of 

25  a  project  or  building  that  is  designated  by  a  public 

S  1260  IS 2 
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1  housing  agency  for  occupancy  exclusively  by  disabled 

2  persons  or  families. 

3  "(8)   Elderly   housing. — The  term   'elderly 

4  housing'  means  any  project,  building,  or  portion  of 

5  a  project  or  building,  that  is  designated  by  a  public 

6  housing  agency  for  occupancy  exclusively  by  elderly 

7  persons  cr  families,  including  elderly  disabled  per- 

8  sons  or  families. 

9  ^      "(9)  Mexed-incomb  project. — 

10  (A)   In  general. — The  term  'mixed-in- 

11  conir  project'  means  a  project  that  is  occupied 
12''  both  by  one  or  more  low-income  households  and 

13  by  one  or  more  households  that  are  not  low-in- 

14  conir  households. 

15  (B)    Types   of    projects. — The    term 

16  'mixri-income  project'  includes  a  project  devel- 

17  oped — 

18  "(i)  by  a  pubhc  housing  agency  or  an 

19  entity  controlled  by  a  public  housing  agen- 

20  y.  and 

21  "(ii)  by  a  partnership,  a  limited  liabil- 

22  in-  company,  or  other  entity  in  which  the 

23  public  housing  agency  (or  an  entity  con- 

24  trolled  by  a  public  housing  agency)   is  a 

25  general  partner,  managing  member,  or  oth- 
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1  erwise  has  significant  participation  in  di- 

2  reeling  the  activities  of  such  entity,  if — 

3  "(I)  units  are  made  available  in 

4  the  project,  by  master  contract  or  in- 

5  dividual  lease,  for  occupancy  by  low- 

6  income  families  identified  by  the  pub- 

7  lie  housing  agency  for  a  period  of  not 

8  less  than  20  years;  and 

9  "(11)  the  number  of  public  hous- 

10  ing   units   are   approximately   in    the 

11  same  proportion  to  the  total  number 
f 

12  -  of  units  in  the  mixed-income  project 

13  that,  in  the  sole  determination  of  the 

14  public  housing  agency,   the  value  of 

15  the   fmancial  assistance  provided  by 

16  the  public  housing  agency  bears  to  the 

17  value  of  the  total  equity  investment  in 

18  the  project,  or  shall  not  be  less  than 

19  the  number  of  units  that  could  have 

20  been  developed  under  the  conventional 

21  public  housing  program  with  the  as- 

22  sistance. 

23  "(C)  Taxation.^A  mixed-income  project 

24  may  elect  to  have  all  units  subject  to  the  local 

25  real  estate  taxes,  except  that  units  designated 
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1  as  public  housing  units  shall  be  eligible  at  the 

2  discretion  of  the  public  housing  agency  for  the 

3  taxing  requirements  under  section  6(d).". 

4  SEC.  lOS.  CONTRIBUTIONS  FOR  LOWER  INCOME  HOUSING 

5  PROJECTS. 

6  Section  5  of  the  United  States  Housing  Act  of  1937 

7  (42  U.S.C.  1437c)  is  amended  by  striking  subsections  (h) 

8  through  (1). 

9  SEC.  106.  PUBLIC  HOUSING  AGENCY  PLAN. 

10  (a)  In  Gekeral. — Title  I  of  the  United  States  Hous- 

11  ing  Act  of  1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 

12  -  inserting  after  section  5  the  following  new  section: 

1 3  "SEC.  6A.  PUBUC  HOUSING  AGENCY  PLAN. 

14  "(a)  In  General. — 

15  "(1)  Submission. — Each  public  housing  agency 

16  shall  submit  to  the  Secretary  a  written  public  hous- 

17  ing  agency  plan  developed  in  accordance  with  this 

18  section. 

19  "(2)  CkDNSISTENCY  REQUIREMENT. — Each  pub- 

20  lie  housing  agency  plan  submitted  to  the  Secretary 

21  under  paragraph  (1)  shall  be — 

22  "(A)  made  in  consultation  with  the  local 

23  advisor^-  board  established  under  subsection  (c); 

24  "(B)    consistent  with   the   Comprehensive 

25  Housing  Affordability  Strategy  for  the  jurisdic- 
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1  tion  in  which  the  pubhc  housing  agency  is  lo- 

2  cated,  as  provided  under  title  I  of  the  Cranston- 

3  Gonzalez  National  Affordable  Housing  Act;  and 

4  "(C)  accompanied  by  a  certification  by  an 

5  appropriate  State  or  local  public  official  that 

6  the  proposed  public  housing  activities  are  con- 

7  sistent  with  the  housing  strategy  of  the  jurisdic- 

8  tion  to  be  sej^Jed  by  the  public  housing  agency, 

9  as  required  bj'  subparagi-aph  (B). 

10  "(b)  Contents. — Each  public  housing  agency  plan 

1 1  shall  contain,  at  a  minimum,  the  following: 

12  "(1)   Certification. — ^A  written  certification 

13  that  the  public  housing  agency  is  a  governmental  en- 

14  tity  or  public  body  (or  agency  or  instrumentality 

15  thereof)  that  is  authorized  to  engage  in  or  assist  in 

16  the  development  or  operation  of  low-income  housing. 

17  Any  reference  in  any  provision  of  law  of  the  jurisdic- 

18  tion  authorizing  the  creation  of  the  public  housing 

19  agency  shall  be  identified  and  any  legislative  declara- 

20  tion  of  purpose  in  regard  thereto  shall  be  set  forth 

21  in  the  certification  with  full  text. 

22  "(2)     Statement    of    policy. — ^An    annual 

23  statement  of  policy  identifying  the  primary  goals  and 

24  objectives  of  the  public  housing  agency  for  the  year 

25  for  which  the  statement  is  submitted,  together  with 
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1  any  major  developments,  projects,  or  programs,  in- 

2  eluding  all  proposed  costs  and  activities  under  the 

3  Capital  and  Operating  Funds  of  the  public  housing 

4  agency  established  under  section  9. 

5  "(3)  General  policies,  rules,  and  regula- 

6  TIONS. — The  policies,  rules,  and  regulations  of  the 

7  public  housing  agency  regarding — 

8  ,  "(A)   the  requirements   for  ehgibility  into 

9  each  program  administered  by  the  public  hous- 

10  ing  agency  and  the  policies  of  the  public  hous- 

1 1  .  ing  agency  concerning  verification  of  eligibility, 
12""  which  verification  shall  be  required  upon  initial 

13  commencement  of  residency  and  not  less  fre- 

14  quently  than  annually  thereafter; 

15  "(B)   the   requirements   for   the   selection 

16  and  admission  of  eligible  families  into  the  pro- 

17  gram  or  programs  of  the  public  housing  agency, 

18  including   the    tenant    screening   policies,    any 

19  preferences  or  priorities  for  selection  and  ad- 

20  mission,  and  the  requirements  pertaining  to  the 

21  administration  of  the  waiting  list  or  lists  of  the 

22  public  housing  agency; 

23  "'(C)  the  procedure  for  assignment  of  per- 

24  sons   admitted   into   the   program    to   dwelling 
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1  units  o\\Tied,  leased,  managed,  or  assisted  by 

2  the  public  housing  agency;  and 

3  "(D)   the   requirements   for   occupancy  of 

4  dwelling  units,  including  all  standard  lease  pro- 

5  visions,  and  conditions  for  continued  occupancy, 

6  termination,  and  eviction. 

7  "(4)  Management. — The  policies,  rules,  and 

8  regulations  relating  to  the  management  of  the  public 

9  housing  agency,  and  the  projects  and  programs  of 

10  the  public  housing  agencj^  including — 

11  "(A)  a  description  of  how  the  public  hous- 

12  "  ing  agency  is  organized  and  staffed  to  perform 

13  the  duties  and  functions  of  the  public  housing 

14  agency; 

15  "(B)  policies  relating  to  the  marketing  of 

16  dwelling  units  owned  or  operated  by  the  public 

17  housing  agency; 

18  "(C)  policies  relating  to  rent  collection; 

19  "(D)  policies  relating  to  security; 

20  "(E)  policies  relating  to  services  and  amen- 

21  ities  provided  or  offered  to  families  assisted,  in- 

22  eluding  all  related  charges  or  fees,  if  any; 

23  "(F)  anjf  system  of  priorities  in  the  man- 

24  agement  of  the  operations  of  the  public  housing 

25  agency;  and 
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1  "(G)  a  list  of  activities  to  enhance  tenant 

2  empowerment  and   management,   including  as- 

3  sistance  to  resident  councils  and  resident  man- 

4  agement  corporations. 

5  "(5)  Rents  and  charges. — 

6  .     "(A)   In  general. — The  policies  of  the 

7  public  housing  agency  concerning  rents  or  other 

8  charges,  the  manner  in  which  such  policies  are 

9  determined,  and  the  justification  for  the  poli- 

10  cies. 

11  "(B)  Factors  for  coNsroERATiON— In 

12  -  determining    and    justifying    the    policies    de- 

13  scribed  in  subparagraph  (A),  the  public  housing 

14  agency  shall  take  into  account — 

15  "(i)  the  goals  of  the  public  housing 

16  agency  to  serve  households  with  a  broad 

17  range  of  incomes,  to  create  incentives  for 

18  families    to    obtain    employment,    and    to 

19  serve  primarily  low-income  families; 

20  "(ii)  the  costs  and  other  financial  con- 

21  siderations  of  the  public  housing  agency; 

22  and 

23  "(iii)  such  other  factors  as  the  public 

24  housing  agency  determines  to  be  relevant. 
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1  "(6)  ECONOmC  AND  SOCIAL  SELF-SUFFICIENCY 

2  PROGRAMS. — ^A  description  of  any  programs,  plans, 

3  and  activities  of  the  public  housing  agency  for  the 

4  enhancement  of  the  economic  and  social  self-suffi- 

5  ciency  of  residents  assisted  by  the  programs  of  the 

6  public  housing  agency.  The  description  shall  include 

7  a  statement  of  any  self-sufficiency  requirements  af- 

8  feeting  residents,  assisted  by  the  programs  of  the 

9  public  housing  agency. 

10  "(7)  Use  of  funds  for  existing  units. — 

11  .  "(A)  In  general. — ^A  statement  describ- 

12  ^  ing  the  use  of  distributions  from  the  Capital 

13  Fund  and  Operating  Fund  of  the  public  hous- 

14  ing  agency,  established  in  accordance  with  see- 

15  tion  9,  including  a  general  description  of  the 

16  public  housing  agency  policies  or  plans  to  keep 

17  the  property  of  the  public  housing  agency  in  a 

18  decent  and  safe  condition. 

19  "(B)  Annual  and  5-year  plan. — ^An  an- 

20  nual  plan  and,  if  appropriate,  a  5-year  plan  of 

21  the  public  housing  agency  for  modernization  of 

22  the  existing  dwelling  units  of  the  public  housing 

23  agency,  a  plan  for  preventative  maintenance,  a 

24  plan  for  routine  maintenance,  and  a  plan  to 

25  handle  emergencies  and  other  disasters.  Each 
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1  annual  and  5 -year  plan  shall  include  a  general 

2  statement    identifying    the    long-term    viability 

3  and  physical  condition  of  each  of  the  projects 

4  and  other  property  of  the  public  housing  agen- 

5  cy,    including   cost   estimates    and    demolition 

6  plans,  if  any. 

7  "(8)  Use  of  funds  for  new  or  additional 

8  units  and  demolition  or  disposition. — 

9  "(A)  In  GENERAL. — 

10  "(i)      Capital      and      operating 

1 1  FUNDS. — If  applicable,  a  description  of  the 

12  "■  plans  of  the  public  housing  agency  for  the 

13  Capital   Fund   and   Operating   Fund   dis- 

14  tributions  of  the  public  housing  agency  es- 

15  tablished  under  section  9,  for  the  purpose 

16  of  new  construction,  demolition,  or  disposi- 

17  tion. 

18  "(ii)  Annual  and  5-year  plans. — 

19  An  annual  plan  and  a  5-year  plan  deserib- 

20  ing  any  current  and  future  plans  for  the 

21  development  or  acquisition  of  new  or  addi- 

22  tional  dwelling  units,  or  the  demolition  or 

23  disposition  of  any  of  the  existing  housing 

24  stock  of  the  public  housing  agency,  includ- 

25  ing— 
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1  "(I)  any  plans  for  the  sale  of  ex- 

2  isting   dwelling    units    to    low-income 

3  residents,  other  low-income  persons  or 

4  families,    or   organizations   acting  as 

5  conduits  for  sales  to  low-income  resi- 

6  dents,  or  other  low-income  persons  or 

7  families,  under  a  homeownership  plan; 

8  and_ 

9  ^  ''(II)    the    plans    of    the    public 

10  housing  agency,   if  any,   for   replace- 

11  ment  of  dwelling  units  to  be  demol- 

12  "  ished  or  disposed  of,  and  any  plans 

13  providing   for  the   relocation   of  resi- 

14  dents  who  will  be  displaced  by  a  dem- 

15  olition  or  disposition  of  units. 

16  "(B)    Demolitions. — In   the   ease   of  a 

17  demolition  of  any  existing  housing  stock,  each 

18  plan  required  under  subparagraph  (A)(ii)  shall 

19  include — 

20  "(i)  identification  of  the  property  to 

21  be  demolished; 

22  "(ii)  the  estimated  costs  of  the  demo- 

23  lition  and  the  sources  of  funds  to  pay  for 

24  the  demolition; 
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1  "(iii)  the  uses  and  explanation  of  the 

2  uses  to  which  the  property  \vill  be  put  after 

3  demoHtion;  and 

4  "(iv)  the  reasons  for  the  demolition 

5  and  for  the  conclusion  of  the  public  hous- 

6  ing  agency  that  the  demolition  is  in  the 

7  best  interests  of  the  programs  of  the  public 

8  housing  agency. 

9  ^  "(C)  Dispositions. — In  the  case  of  a  dis- 

10  position   of  any  existing  housing  stock,   each 

11  plan  required  under  subparagraph  (A)(ii)  shall 

12  *"  include — 

13  "(i)  a  description  of  the  property  to 

14  be  disposed  of; 

15  "(ii)  a  description  of  the  use  or  uses 

16  to  which  the  property  will  be  put  after  dis- 

17  position,    including   findings   with    regard 

18  to— 

19  "(I)  whether  the  new  use  or  uses 

20  are   consistent   and   compatible   with 

21  any  public   housing  agency  dwelling 

22  units  that  will  remain  in  the  imme- 

23  diate  vicinity  of  the  property  to  be 

24  disposed  of;  and 
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1  "(II)  whether  the  public  housing 

2  agency   plans    to    retain    any   control 

3  over  or  rights  in  the  property  after 

4  disposition; 

5  "(iii)   identification  of  any  consider- 

6  ation,  whether  in  money,  property,  or  both, 

7  to  be  received  by  the  public  housing  agency 

8  as  part  of  tlie  disposition,  and  the  low-in- 

9  come  uses  that  the  public  housing  agency 

10  intends  for  the  proceeds,  pursuant  to  the 

11  requirements  of  section  18;  and 
t 

12  -  "(iv)  the  reasons  for  disposition  of  the 

13  property  by  the  public  housing  agency  and 

14  for  the  conclusion  of  the  public  housing 

15  agency  that  the  disposition  is  in  the  best 

16  interests  of  the  tenants,  programs,  and  ac- 

17  tivities  of  the  public  housing  agency. 

18  "(D)   Other   inforalation. — The  public 

19  housing  agency  sliall,  with  respect  to  any  demo- 

20  lition  or  disposition  plan  required  by  subpara- 

21  graph  (A)(ii),  comply  with  the  requirements  of 

22  section  18,  and  the  public  housing  agency  plan 

23  shall  expressly  certify  such  compliance. 

24  "(9)  Operating  fund  plan. — 
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1  "(A)  In  general. — ^A  plan  for  the  Operat- 

2  ing  Fimd  of  the  pubUe  housing  agency,  includ- 

3  ing— 

4  "(i)   an   identification   of  all   sources 

5  and  uses  of  funding  and  income  of  the 

6  public  housing  agency; 

7  "(ii)   a  description  for  the  establish- 

8  nient,   maintenance,   and   use  of  reserves; 

9  and 

10  "(iii)  an  operating  budget,  a  budget 

11  for  any  modernization  or  development,  and 
12 «  any  plans  that  the  public  housing  agency 

13  has  for  borrowing  funds,  including  a  de- 

14  scription    of   any    anticipated    actions    to 

15  mortgage  or  otherwise  grant  a  security  in- 

16  terest  in  any  of  the  projects  or  other  prop- 

17  erties  of  the  public  housing  agency  in  con- 

18  nection  \vith  public  housing  agency  borrow- 

19  ings. 

20  "(B)  Approval  by  the  secretary. — 

21  Each   plan  under  subparagraph   (A)   involving 

22  mortgaging  or  granting  a  security  interest  in 

23  the    projects    of    the    public    housing    agency 

24  shall— 
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1  "(i)  be  deemed  to  be  approved  by  the 

2  Seeretarj',  unless  the  Secretary  provides  a 

3  written  disapproval  to  the  public  housing 

4  agency  not  later  than  45  days  after  the 

5  date  on  which  the  plan  is  submitted  under 

6  subparagi-aph  (A);  and 

7  "(ii)  include  reasonable  provisions  for 

8  the  relocation  of  low-income  tenants  in  the 

9  event  of  displacement. 

10  "(10)    Additional   performance    require- 

11  MENTS. — ^A  description  of  any  additional  perform- 

12  ance  standards  established  by  the  public  housing 

13  agency. 

14  "(11)  Annual  audit. — The  results  of  an  an- 

15  nual  audit  of  the  public  housing  agency,  which  shall 

16  be  conducted  by  an  independent  certified  public  ac- 

17  counting  firm  pursuant  to  generally  accepted  ac- 

18  counting  principles. 

19  "(c)  Local  Advisory  Board. — 

20  "(1)  In  general. — 

21  "(A)  Establishment. — Each  public  hous- 

22  ing  Jigency  shall  establish  one  or  more  local  ad- 

23  visory   boards    in    accordance    with    this    sub- 

24  section,  adequate  to  reflect  and  represent  all  of 
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1  the  residents  of  dwelling  units  owned,  operated, 

2  or  assisted  by  the  public  housing  agency. 

3  "(B)    Inclusion    in    public    housing 

4  AGENC\'  PLAN. — The  rules  governing  each  local 

5  advisory  board  shall  be  included  in  the  public 

6  housing  agency  plan  of  the  public  housing  agen- 

7  cy. 

8  "(2)   Membership. — Each  local  board  estab- 

9  lished  under  this  subsection  shall  be  composed  of  the 

10  following  membership: 

11  "(A)  Not  less  than  60  percent  of  the  board 

12  '■  shall  be  residents  of  dwelling  units  owned,  oper- 

13  ated,  or  assisted  bj'^  the  public  housing  agency. 

14  "(B)  The  remainder  of  the  board  shall  be 

15  comprised  of — 

16  "(i)  representatives  of  the  community 

17  in  which  the  public  housing  agency  is  lo- 

18  cated;  and 

19  "(ii)  local  government  officials  of  the 

20  community  in  which   the   public   housing 

21  agency  is  located. 

22  "(3)  Purpose. — Each  local  advisory  board  es- 

23  tablished  under  this  subsection  shall  assist  and  make 

24  recommendations  in  the  development  of  the  public 

25  housing  agency  plan  for  submission  under  this  sec- 
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1  tion.  The  public  housing  agency  shall  consider  the 

2  rwjommendations  of  the  local  advisory  board  in  pre- 

3  paring  the  final  public  housing  agency  plan,  and 

4  shall  include  a  copy  of  such  recommendations  in  the 

5  public  housing  agency  plan  submitted  to  the  Sec- 

6  retary  under  this  section. 

7  "(d)  Publication  of  Notice. — 

8  "(1)  In  general. — Not  later  than  45  days  be- 

9  fore  adoption  of  any  public  housing  agency  plan  by 

10  the  governing  body  of  the  public  housing  agency,  the 

11  pubUc  housing  agency  shall  publish  a  notice  inform- 

12  ing"ihe  public  that — 

13  "(A)  the  proposed  public  housing  agency 

14  plan  is  available  for  inspection  at  the  principal 

15  office  of  the  public  housing  agency  during  nor- 

16  mal  business  hours;  and 

17  "(B)  a  public  hearing  will  be  held  to  dis- 

18  euss  the  public  housing  agency  plan  and  to  in- 

19  vite  public  comment  thereon. 

20  "(2)  Public  hearing. — Each  public  housing 

21  agency  shall  conduct  a  public  hearing,  as  provided  in 

22  the  notice  published  under  paragraph  (1),  not  earlier 

23  than  30  days  nor  later  than  50  days  after  the  date 

24  on  which  the  notice  was  published.  After  such  public 

25  hearing,  the  public  housing  agency  shall,  after  con- 
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1  sidering  all  public  comments  received  and  making 

2  any  changes  it  deems  appropriate,  adopt  the  public 

3  housing  agency  plan  and  submit  the  plan  to  the  Sec- 

4  retary  in  accordance  with  this  section. 

5  "(e)    Coordinated    Procedures. — Each    public 

6  housing  agency  shall,  in  corgunction  with  the  State  or  rel- 

7  evant  unit  of  general  local  government,  establish  proce- 

8  dures  to  ensure  that  the  public  housing  agency  plan  re- 

9  quired  by  this  section  is  consistent  with  the  applicable 

10  Comprehensive  Housing  Affordability  Strategy  for  the  ju- 

11  risdiction  in  which  the  public  housing  agency  is  located, 
12v  in  accordance  with  title  I  of  the  Cranston-Gonzalez  Na- 

13  tional  Affordable  Housing  Act. 

14  "(f)     Amendments     and     Modifications     to 

15  Plans. — 

16  "(1)    In   general. — Nothing  in   this   section 

17  shall  preclude  a  public  housing  agency,  after  submit- 

18  ting  a  plan  to  the  Secretary  in  accordance  with  this 

19  section,   from   amending  or  modifying  any  policy, 

20  rule,  regulation,  or  plan  of  the  public  housing  agen- 

21  cy,  except  that  no  such  significant  amendment  or 

22  modification  may  be  implemented — 

23  "(A)  other  than  at  a  duly  called  meeting  of 

24  commissioners  (or  other  comparable  governing 
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1  body)   of  the  public  housing  agency  which  is 

2  open  to  the  public;  and 

3  "(B)  until  notification  of  such  amendment 

4  or  modification  is  sent  to  the  Secretary  and  ap- 

5  proved  in  accordance  with  subsection  (g)(4). 

6  "(2)    Consistency. — ^Any   significant   amend- 

7  ment  or  modification  to  a  plan  submitted  to  the  Sec- 

8  retary  under  this  section  shall — 

9  "(A)  comply  with  the  requirements  of  sub- 

10  section  (a)(2);  and 

11  "(B)  be  considered  by  the  local  board,  as 

12  -provided  in  subsection  (c). 

13  "(g)  Timing  of  Plans. — 

14  "(1)  In  general. — 

15  "(A)   Initial  submission. — Each  public 

16  housing  agency  shall  submit  the  initial  plan  re- 

17  quired  by  this  section,  and  any  amendment  or 

18  revision  to  the  initial  plan,  to  the  Secretary  at 

19  such  time  and  in  such  form  eis  the  Secretary 

20  shall  require. 

21  "(B)    Annual    susmssiON. — Not    later 

22  than  60  days  prior  to  the  start  of  the  fiscal 

23  year  of  the  public  housing  agency,  after  initial 

24  submission  of  the  plan  required  by  this  section 

25  in  accordance  with  subparagraph  (A),  each  pub- 
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1  lie  housing  agency  shall  annually  submit  to  the 

2  Secretary  a  plan  update,  including  any  amend- 

3  ments  or  reports  containing  information  con- 

4  stituting  changes  or  modifications  to  the  public 

5  housing  agency  plan  of  the  public  housing  agen- 

6  cy. 

7  "(2)  Remew  and  approval. — 

8  ,  "(A)    Review. — ^After   submission   of  the 

9  .      public  housing  agency  plan  or  any  amendment 

10  or  report  of  changes  or  modifications  to  the 

1 1  plan  to  the  Secretary,  the  Secretary  shall  review 
12 "  the  public  housing  agency  plan,  amendment,  or 

13  report  to  determine — 

14  "(i)  in  the  case  of  a  public  housing 

15  agency  plan,  whether  the  contents  of  the 

16  plan — 

17  "(I)  set  forth  the  information  re- 

18  quired  by  this  section  to  be  contained 

19  in  a  public  housing  agency  plan;  and 

20  "(II)  are  consistent  with  informa- 

21  tion  and  data  available  to  the  Sec- 

22  retary;  and 

23  "(ii)  in  all  eases,  whether  the  activi- 

24  ties  proposed  by  the  plan,  amendment,  or 

25  report   are   prohibited   by   or   inconsistent 


236 


37 

1  with  any  provision  of  this  title  or  other  ap- 

2  plicable  law. 

3  "(B)  Approval. — 

4  "(i)   In   general. — Except   as   pro- 

5  vided  in  paragraph  (3)(B),  not  later  than 

6  45  days  after  the  date  on  which  a  pubUc 

7  housing  agency  plan  is  submitted  in  ac- 

8  cordance  with  this  section,  the  Secretary 

9  shall  provide  written  notice  to  the  public 

10  housing  agency  if  the  plan  has  been  dis- 

11  approved,  stating  wth  specificity  the  rea- 

12  '  sons  for  the  disapproval. 

13  "(ii)  Failure  to  provide  notice  of 

14  disapproval. — If  the  Secretary  does  not 

15  provide  notice  of  disapproval  under  clause 

16  (i)  before  the  expiration  of  the  45-day  pe- 

17  riod   described   in   clause    (i),    the   pubhc 

18  housing  agency  plan  of  the  public  housing 

19  agency  shall  be  deemed  to  be  approved  by 

20  the  Secretary. 

21  "(3)  Secretarial  discretion. — 

22  "(A)   In  general. — The  Secretary  shall 

23  have  sole  discretion  to  require  such  additional 

24  infonnation  and  performance  requirements  as 

25  deemed   appropriate   for  each   public   housing 
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1  agency  that  is  designated  by  the  Secretary  as  a 

2  troubled  public  housing  agency  under  section 

3  6(j). 

4  "(B)    Troubled    agencies. — The    Sec- 

5  retary  shall  provide  explicit  written  approval  or 

6  disapproval,  in  a  timely  manner,  for  a  public 

7  housing  agency  plan  submitted  by  any  public 

8  housing  agency  designated  by  the  Secretary  as 

9  a  troubled  public  housing  agency  under  section 

10  6(j). 

11  "(4)  Streajilined  plan. — In  carrying  out  this 
I 

12  "■  section,  the  Secretary  may  establish  a  streamlined 

13  public  housing  agency  plan  for — 

14  "(A)  public  housing  agencies  that  are  de- 

15  termined  by  the  Secretary  to  be  high  perform- 

16  ing  public  housing  agencies;  and 

17  "(B)    pubhc    housing   agencies   with    less 

18  than  250  units.". 

19  (b)  Interim  Rule. — 

20  (1)  In  general. — Not  later  than  January  1, 

21  1996,  the  Secretary  shall  issue  an  interim  rule  to  re- 

22  quire  the  submission  of  an  interim  public  housing 

23  agency  plan  by  each  public  housing  agency,  as  re- 

24  quired  by  section  5A  of  the  United  States  Housing 
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1  Act  of  1937  (as  added  by  subsection  (a)  of  this  sec- 

2  tion). 

3  (2)  Regulations. — Not  later  than  1  year  after 

4  the  date  of  enactment  of  this  Act,  the  Secretary 

5  shall  promulgate  final  regulations  implementing  sec- 

6  tion  5A  of  the  United  States  Housing  Act  of  1937, 

7  as  added  by  subsection  (a)  of  this  section.  Such  reg- 

8  ulations  shall  be  subject  to  negotiated  rulemaking. 

9  SEC.  107.  CONTRACT  PROVISIONS  AND  REQUIREMENTS. 

10  (a)  Conditions. — Section  6(a)  of  the  United  States 

11  Housing  Act  of  1937  (42  U.S.C.  1437d(a))  is  amended— 

12  "  (1)  in  the  first  sentence,  by  inserting  ",  in  a 

13  manner  consistent  with  the  public  housing  agency 

14  plan  submitted  under  section  5 A"  before  the  period; 

15  and 

16  (2)  by  striking  the  second  sentence. 

17  (b)  Revision  of  Maximum  Income  Limits;  Cer- 

18  TiPiCATiON  OF  Compliance  With  Requirements;  No- 

19  TIPICATION  OF  Eligibility. — Section  6(c)  of  the  United 

20  States  Housing  Act  of  1937   (42  U.S.C.   1437d(c))  is 

21  amended  to  read  as  follows: 

22  "(c)  [Reserved.]". 

23  (c)  Excess  Funds. — Section  6(e)  of  the  United 

24  States  Housing  Act  of  1937   (42  U.S.C.   1437d(e))  is 

25  amended  to  read  as  follows: 
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1  "(e)  (Reserved.)". 

2  (d)  Pebpor»l\nce  Indicators  for  Public  Hous- 

3  INO  Agencies. — Section  6(j)  of  the  United  States  Hous- 

4  ing  Act  of  1937  (42  U.S.C.  1437d(j))  is  amended— 

5  (1)  in  paragraph  (1) — 

6  (A)  in  subparagraph  (B) — 

7  (i)  by  striking  "obligated"  and  insert- 

8  ing  "provided";  and 

9  (ii)  by  striking  "unexpended"  and  in- 

10  serting  "unobligated  by  the  public  housing 

11  agency"; 

12  [  (B)  in  subparagraph  (D),  by  striking  "en- 

13  ergy"  and  inserting  "utility"; 

14  (C)  by  redesignating  subparagraph  (H)  as 

15  subparagraph  (J);  and 

16  (D)  by  adding  at  the  end  the  following  new 

17  paragraphs: 

18  "(H)  The  extent  to  which  the  agency  pro- 

19  vides  effective  programs  and  activities  to  pro- 

20  mote  the  economic  self-sufficiency  of  tenants. 

21  "(I)  The  extent  to  which  the  agency  suc- 

22  cessfully  meets  the  goals  and  carries  out  the  ac- 

23  tivities   and    programs    of  the   public   housing 

24  agency  plan  under  section  5(A).";  and 
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1  (2)  in  paragraph  (2)(A)(i),  by  inserting  after 

2  the  first  sentence  the  following:  "The  Secretary  may 

3  use  a  simplified  set  of  indicators  for  public  housing 

4  agencies  with  less  than  250  units.". 

5  (e)  Leases. — Section  6(1)  of  the  United  States  Hous- 

6  ing  Act  of  1937  (42  U.S.C.  1437d(l))  is  amended— 

7  (1)  in  paragraph  (3),  by  striking  "not  be  less 

8  than"  and  all  that  follows  before  the  semicolon  at 

9  the  end  and  inserting  "be  the  period  of  time  re- 

10  quired  under  State  law";  and 

11  (2)  in  paragraph  (5),  by  striking  "on  or  near 

12  such  premises". 

13  (f)  Public  Housing  Assistance  to  Foster  Care 

14  Children. — Section  6(o)  of  the  United  States  Housing 

15  Act  of  1937  (42  U.S.C.  1437d(o))  is  amended  by  striking 

16  "Subject"  and  all  that  follows  through  ",  in"  and  inserting 

17  "In". 

18  (g)  Preference  for  Areas  With  Inadequate 

19  Supply  of  Very  Low-Income  Housing. — Section  6(p) 

20  of  the  United  States  Housing  Act  of  1937  (42  U.S.C. 

21  1437d(p))  is  amended  to  read  as  follows: 

22  "(p)  [Reserved.]". 

23  (h)    Availability   of    Criminal    Records    for 

24  Screening  and  Eviction;  Eviction  for  Drug-Relat- 

25  ED  Activity. — Section  6  of  the  United  States  Housing 
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1  Act  of  1937  (42  U.S.C.  1437d)  is  amended  by  adding  at 

2  the  end  the  following  new  subsections: 

3  "(q)  Availl.\bility  of  Records. — 

4  "(1)  In  gexeral. — 

5  "(A)  Pro\ision  of  information. — Not- 

6  withstanding  any  other  provision  of  law,  except 

7  as  pro\ided  in  subparagraph  (B),  tlie  National 

8  Crim^  Information  Center,  a  police  department, 

9  and  any  other  law  enforcement  agency  shall, 

10  upon    request,    provide    information    to    public 

11  housing  agencies  regarding  the  criminal  comic- 

12  *■  tion  records  of  adult  applicants  for,  or  residents 

13  of,    public-    housing   for   purposes   of  applicant 

14  screening-,  lease  enforcement,  and  e\iction. 

15  "(B)    Exception. — Except    as    pro\ided 

16  under  any  provision  of  State  or  local  law,  no 

17  law  enforcement  agency  described  in  subpara- 

18  graph  (A)  shall  pro\ade  information  under  this 

19  paragi'aph  relating  to  any  criminal  conviction  if 

20  the  date  of  that  conviction  occurred  5  or  more 

21  years  prior  to  the  date  on  which  the  request  for 

22  the  information  is  made. 

23  "(2)   Opportunity   to   dispute. — Before   an 

24  adverse  action  is  taken  on  the  basis  of  a  criminal 

25  record,  the  public  housing  agencj'^  shall  provide  the 
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1  resident  or  applicant  with  a  copy  of  the  criminal 

2  record  and  an  opportunity  to  dispute  the  accuracy 

3  and  relevance  of  that  record. 

4  "(3)  Fee. — A  public  housing  agency  may  be 

5  charged  a  reasonable  fee  for  information  provided 

6  under  paragraph  (1). 

7  "(4)    Records    management. — Each    public 

8  housing  agency  shall  establish  and  implement  a  sys- 

9  tem  of  records  management  that  ensures  that  any 

10  criminal  record  received  by  the  public  housing  agen- 

11  cv  is — 

12  -  "(A)  maintained  confidentially; 

13  "(B)   not  misused  or  improperly  dissemi- 

14  nated;  and 

15  "(C)  destroyed,  once  the  purpose  for  which 

16  the    record   was    requested    has   been    accom- 

17  plished. 

18  "(5)  Definition. — For  purposes  of  this  sub- 

19  section,  the  term  'adult'  means  a  person  who  is  18 

20  years  of  age  or  older,  or  who  has  been  convicted  of 

21  a  crime  as  an  adult  under  anj'  Federal  or  State  law. 

22  "(r)  Eviction  for  Drug-Related  Activity. — ^Any 

23  resident  evicted  from  housing  assisted  under  this  title  by 

24  reason  of  drug-related  criminal  activity  (as  such  term  is 

25  defined  in  section  8(f)(5))  shall  not  be  eligible  for  housing 
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1  assistance  under  this  title  during  the  3 -year  period  begin- 

2  ning  on  the  date  of  such  eviction,  unless  the  evicted  resi- 

3  dent  successfully  completes  a  rehabilitation  program  ap- 

4  proved  by  the  public  housing  agency  (which  shall  include 

5  a  waiver  of  this  subsection  if  the  circumstances  leading 

6  to  eviction  no  longer  exist).". 

7  SEC.  108.  EXPANSION  OF  POWERS. 

8  (a)   In  General.— Section   6(j)(3)   of  the  United 

9  States  Housing  Act  of  1937  (42  U.S.C.  1437d(j)(3))  is 

10  amended — 

11  (1)  in  subparagraph  (A) — 

12  „  (A)  bj'  redesignating  clauses  (iii)  and  (iv) 

13  as  clauses  (iv)  and  (v),  respectively;  and 

14  (B)  by  inserting  after  clause  (ii)  the  follow- 

15  ing  new  clause: 

16  "(iii)    take   possession   of  the   public 

17  housing  agency,  including  any  project  or 

18  function    of    the    agency,    including    any 

19  project  or  function  under  any  other  provi- 

20  sion  of  this  Act;"; 

21  (2)      by     redesignating     subparagraphs      (B) 

22  through  (D)  as  subparagraphs  (E)  through  (G),  re- 

23  spectively; 

24  (3)  by  inserting  after  subparagraph  (A)  the  fol- 

25  lowing  new  subparagraphs: 
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1  "(B)(i)  If  a  public  housing  agency  is  iden- 

2  tified  as  troubled  under  this  subsection,   the 

3  Secretary  shall  notify  the  agency  of  the  troubled 

4  status  of  the  agency. 

5  "(ii)    The    Secretary   may   ^ve   a   public 

6  housing  agency  a  1-year  period,  beginning  on 

7  the  date  on  which  the  agency  receives  notifica- 

8  tion  from  the.  Secretary  of  the  troubled  status 

9  of  the  agency  under  clause  (i),  within  which  to 

10  demonstrate   improvement   satisfactory  to   the 

11  .  Secretary.  Nothing  in  this  clause  shall  preclude 

12  ^  the  Secretary  from  taking  any  action  the  Sec- 

13  retary    considers    necessary    before    the    com- 

14  mencement  or  the  expiration  of  the  1-year  pe- 

15  riod  described  in  this  clause. 

16  "(iii)  Upon  the  expiration  of  the  1-year  pe- 

17  riod  described  in  clause  (ii),  or  in  the  ease  of 

18  a  public  housing  agency  identified  as  troubled 

19  before  the  effective  date  of  this  Act,  upon  the 

20  expiration  of  the  1-year  period  commencing  on 

21  that  date,  if  the  troubled  agency  has  not  dera- 

22  onstrated  improvement  satisfactoiy  to  the  See- 

23  retaiy  and  the  Secretary  has  not  yet  declared 

24  the  agency  to  be  in  breach  of  its  contract  with 

25  the  Federal  Government  under  this  Act,   the 
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1  Secretaiy  shall  declare  the  pubhc  liousing  agen- 

2  cy  to  be  in  substantial  default,  as  described  in 

3  subparagraph  (A). 

4  "(iv)  Upon  declaration  of  a  substantial  de- 

5  fault  under  clause  (iii),  the  Secretary — 

6  "(I)  shall  either— 

7  "(aa)    petition    for    the    appoint- 

8  ment  of  a  receiver  pursuant  to  sub- 

9  paragi-aph  {A)(ii);  or 

10  "(bb)  take  possession  of  the  pub- 

1 1  lie  housing  agenc}'  or  any  development 
I 

12  V  or  developments  of  the  public  housing 

13  agency     pursuant     to     subparagraph 

14  (A)(iii);  and 

15  "(II)  may,  in  addition,  take  other  ap- 

16  propriate  action. 

17  ''(C)(i)  If  a  receiver  is  appointed  pursuant 

18  to  subparagraph  (A)(ii),  in  addition  to  the  pow- 

19  ers  accorded  by  the  court  appointing  the   re- 

20  ceiver,  the  receiver — 

21  "(I)  may  abrogate  any  contract  that 

22  substantially  impedes  correction  of  the  sub- 

23  stantial  default; 
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1  "(II)  may  demolish  and  dispose  of  the 

2  assets  of  the  pubhe  housing  agency,  in  ac- 

3  cordance  with  section  18; 

4  "(III)  if  determined  to  be  appropriate 

5  by  the  Secretary,  may  require  the  estab- 

6  lishment,  as  permitted  b^'^  applicable  State 

7  and  local  law,  of  one  or  more  new  public 

8  housing  agencies;  and 

9  "(r\^)    shall    not   be    subject   to    any 

10  State  or  local  law  relating  to  civil  service 

11  requirements,    employee    rights,    procure- 
I 

12  -        ment,  or  financial  or  administrative  con- 

13  trols  that,  in  the  determination  of  the  re- 

14  ceiver,  substantially  impedes  correction  of 

15  the  substantial  default. 

16  "(ii)  For  purposes  of  this  subparagraph, 

17  the  term  'public  housing  agency"  includes  any 

18  project  or  function  of  a  public  housing  agency, 

19  as  appropriate,  including  any  project  or  func- 

20  tion  under  any  other  provision  of  this  Act. 

21  "(D)(i)  If  the  Secretary  takes  possession  of 

22  a  public  housing  agency,  or  any  project  or  ftine- 

23  tion  of  the  agency,  pursuant  to  subparagraph 

24  (A)(iii),  the  Secretaiy — 
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1  "(I)  may  abrogate  any  contract  that 

2  substantial!}'  impedes  correction  of  the  sub- 

3  stantial  default; 

4  "(II)  may  demolish  and  dispose  of  the 

5  assets  of  the  public  housing  agency,  in  ac- 

6  eordance  with  section  18; 

7  "(III)  may  require  the  establishment, 

8  .a,s  permitted  by  applicable  State  and  local 

9  ^  law,  of  one  or  more  new  public  housing 

10  agencies; 

11  "(IV)    shall    not   be   subject   to   any 

12  "  State  or  local  law  relating  to  civil  service 

13  requirements,    employee    rights,    procure- 

14  ment,  or  financial  or  administrative  con- 

15  trols  that,  in  the  determination  of  the  Sec- 

16  retary,  substantially  impedes  correction  of 

17  the  substantial  default;  and 

18  "(V)   shall  have  such  additional  au- 

19  thority  as  a  district  court  of  the  United 

20  States     could     confer     under     like     cir- 

21  cumstances  on  a  receiver  to  fulfill  the  pur- 

22  poses  of  the  receivership. 

23  "(ii)    The   Secretary  may   appoint,   on   a 

24  competitive  or  noncompetitive  basis,  an  individ- 

25  ual  or  entity  as  an  administrative  receiver  to  as- 
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1  sume  the  responsibilities  of  the  Secretary  under 

2  this  subparagraph  for  the  administration  of  a 

3  public  housing  agency.  The  Secretary  may  dele- 

4  gate  to  the  administrative  receiver  any  or  all  of 

5  the  powers  given  the  Secretary  by  this  subpara- 

6  graph,  as  the  Secretary  determines  to  be  appro- 

7  priate. 

8  *'(iii)  Rejgardless  of  any  delegation  under 

9  this  subparagraph,   an  administrative  receiver 

10  may  not  require  the  establishment  of  one  or 

11  more  new  public  housing  agencies  pursuant  to 

12  "clause  (i)(III),  unless  the  Secretarj'  first  ap- 

13  proves  an  application  by  the  administrative  re- 

14  eeiver  to  authorize  such  establishment. 

15  "(iv)  For  puiposes  of  this  subparagraph, 

16  the  term  'public  housing  agency'  includes  any 

17  project  or  function  of  a  public  housing  agency, 

18  as  appropriate,  including  any  project  or  fune- 

19  tion  under  anj'  other  provision  of  this  Act."; 

20  and 

21  (4)  by  adding  at  the  end  the  following  new  sub- 

22  paragraph: 

23  "(H)  If  the  Secretaiy  (or  an  administrative 

24  receiver  appointed  by  the  Secretaiy)  takes  pos- 

25  session  of  a  public  housing  agency  (including 
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1  any  project  or  function  of  the  agency)  pursuant 

2  to  subparagi-aph  (A)(iii),  or  if  a  receiver  is  ap- 

3  pointed  b}'  a  court  pursuant  to  subparagraph 

4  (A)(ii),    the    Secretary    or    receiver    shall    be 

5  deemed  to  be  acting  not  in  that  person's  or  en- 

6  tity's  official  capacity,  but  rather  in  the  capac- 

7  ity  of  the  public  housing  agency,  and  any  liabil- 

8  ity  incurred,  regardless  of  whether  the  incident 

9  giving  rise  to  such  liability  occurred  while  the 

10  Secretaiy  or  receiver  was  in  possession  of  the 

11  public  housing  agency  (including  any  project  or 

12  function  of  the  agenc}'),  shall  be  the  liability  of 

13  the  public  housing  agency.". 

14  (b)  Applicability. — The  amendments  made  by  sub- 

15  section  (a)  shall  apply  to  a  public  housing  agency  that  is 

16  found  to  be  in  substantial  default,  on  or  after  the  date 

17  of  enactment  of  this  Act,  with  respect  to  the  covenants 

18  or  conditions  to  which  the  agency  is  subject  (as  such  sub- 

19  stantial  default  is  defined  in  the  contract  for  contributions 

20  of  the  agency)  or  with  respect  to  an  agreement  entered 

21  into  under  section  6(j)(2)(C)  of  the  United  States  Housing 

22  Act  of  1937. 
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1  SEC.  109.  PUBUC  HOUSING  DESIGNATED  FOR  THE  ELDER- 

2  LY  AND  THE  DISABLED. 

3  Section  7  of  the  United  States  Housing  Act  of  1937 

4  (42  U.S.C.  1437e)  is  amended  to  read  as  follows: 

5  "SEC.  7.  AUTHORITY  TO  PROVIDE  DESIGNATED  HOUSING. 

6  "(a)  In  General. — Notwithstanding  any  other  pro- 

7  vision  of  law,  a  public  housing  agency  may,  in  its  discre- 

8  tion  and  without  approval  by  the  Secretary,  designate  pub- 

9  lie  housing  projects  or  mixed-income  projects  (or  portions 

10  of  projects)  for  occupancy  as  elderly  housing,  disabled 

1 1  housing,  or  elderly  and  disabled  housing.  The  public  hous- 

12  ing  ageney  shall  establish  requirements  for  this  section  in 

13  the  public  housing  ageney  plan  of  the  public  housing  agen- 

14  cy. 

15  "(b)  Relocation  Assistance. — ^A  public  housing 

16  agency  that  converts  any  existing  project  or  building,  or 

17  portion  thereof,  to  elderly  housing  or  disabled  housing 

18  shall  provide  to  all  persons  or  families  who  are  to  be  relo- 

19  cated  in  connection  with  the  conversion — 

20  "(1)  notice  of  the  conversion  and  relocation  not 

21  less  than  6  months  before  the  date  of  such  action; 

22  "(2)  comparable  housing  (including  appropriate 

23  services  and  design  features)  at  a  rental  rate  that  is 

24  comparable  to  that  applicable  to  the  unit  from  which 

25  the  person  or  family  has  vacated;  and 
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1  "(3)  pajTiient  of  actual,  reasonable  moving  ex- 

2  penses. 

3  "(e)  Ck)MPARABLE  HOUSING. — For  purposes  of  this 

4  section,  tenant-bjised  assistance  under  section  8(o)  shall 

5  be  deemed  to  be  comparable  housing,  if  the  person  or  fam- 

6  ily  who  is  relocated  may  obtain  ^vith  such  assistance  hous- 

7  ing  that  is  generally  comparable  to  the  housing  that  was 

8  vacated  at  a  cost  to  the  relocated  person  or  family  that 

9  is  not  in  excess  of  the  amount  previously  paid  for  the  hous- 

10  ing  vacated. 

11  "(d)  Uniform  Relocation  and  Real  Property 
12'  Acquisition  Act. — The  Uniform  Relocation  and  Real 

13  Property  Acquisition  Act  shall   not  apply  to  activities 

14  under  this  section.". 

15  SEC.  110.  PUBUC  AND  INDIAN  HOUSING  CAPITAL  AND  OP- 

16  ERAlTING  FUNDS. 

17  Section  9  of  the  United  States  Housing  Act  of  1937 

18  (42  U.S.C.  1437?)  is  amended  to  read  as  follows: 

19  "sec.  9.  pubuc  ash  indian  housing  capital  and  oper- 

20  ating  funds. 

21  "(a)  In  Gentiral. — Except  for  assistance  provided 

22  under  section  S.  all  programs  under  which  assistance  is 

23  provided  for  public  housing  on  the  day  before  the  effective 

24  date  of  the  Public  Housing  Reform  and  Empowerment  Act 

25  of  1995  shall  t-?  merged,  as  appropriate,  into  either — 
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1  "(1)  the  Capital  Fund  established  under  sub- 

2  section  (c);  or 

3  "(2)  the  Operating  Fund  established  under  sub- 

4  section  (d). 

5  "(b)  Use  of  Existing  Funds. — ^With  the  exception 

6  of  funds  made  available  pursuant  to  section  20(f)  and 

7  funds  appropriated  for  the  urban  revitalization  demonstra- 

8  tion  program  authorized  under  the  Department  of  Veter- 

9  ans  Affairs  and  Housing  and  Urban  Development,  and 

10  Independent  Agencies  Appropriations  Acts — 

11  "(1)  funds  made  available  to  the  Secretary  for 

12  public  housing  purposes  that  have  not  been  obligated 

13  by  the  Secretary'  to  a  public  housing  agency  before 

14  the  effective  date  of  the  Public  Housing  Reform  and 

15  Empowerment  Act  of  1995  shall  be  made  available, 

16  for  the  period  originally  provided  in  law,  for  use  in 

17  either  the  Capital  Fund  or  the  Operating  Fund  es- 

18  tablished  under  this  section,  as  appropriate;  and 

19  "(2)  funds  made  available  to  the  Secretary  for 

20  public  housing  purposes  that  have  been  obligated  by 

21  the  Secretary  to  a  public  housing  agency  but  that, 

22  as  of  the  effective  date  of  the  Public  Housing  Re- 

23  form  and  Empowerment  Act  of  1995,  have  not  been 

24  obligated  by  the   public   housing  agency,   may  be 

25  made  available  by  that  public  housing  agency,  for 
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1  the  period  originally  provided  in  law,  for  use  in  ei- 

2  ther  the  Capital  Fxnid  or  the  Operating  Fund  estab- 

3  lished  under  this  section,  as  appropriate. 

4  "(c)  Capital  Fund. — 

5  "(1)  In  general. — The  Secretary  shall  estab- 

6  lish   a   Capital   Fund   for  the   purpose   of  making 

7  grants  to  public  housing  agencies  principally — 

8  "(A)  to  make  physical  improvements  to,  to 

9  replace,  or  demolish  public  housing  projects,  or 

10  portions  of  projects;  and 

11  "(B)  for  associated  management  improve- 
\Z  ments. 

13  "(2)     Grants. — The     Secretary    shall     make 

14  grants  to  public  housing  agencies  to  carry  out  cap- 

15  ital  and  management  activities,  including — 

16  "(A)  the  development  and  modernization  of 

17  public  housing  projects,  including  the  redesign, 

18  reconstruction,    and   reconfiguration   of  public 

19  housing  sites  and  buildings; 

20  "(B)  vacancy  reduction; 

21  "(C)     addressing    deferred     maintenance 

22  needs  and  the  replacement  of  dwelling  equip- 

23  ment; 

24  "(D)  planned  code  compliance; 

25  "(E)  management  improvements; 
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1  "(F)  eommunit}'^  services; 

2  "(G)  demolition  and  replacement; 

3  "(H)  tenant  relocation;  and 

4  "(I)    activities    to    improve    the   economic 

5  empowerment    and    self-sufficiency    of    public 

6  housing  tenants. 

7  "(3)  Limit  on  use  of  funds. — Each  public 

8  housing  agency  may  use  not  more  than  20  percent 

9  of  the  Capital  Fund  distribution  of  the  public  hous- 

10  ing  agencj'  for  activities  under  the  Operating  Fund 

1 1  of  the  public  housing  agency  pursuant  to  subsection 

I 

12  (d),-  provided  that  the  public  housing  agency  plan 

13  provides  for  such  use. 

14  "(d)  Operating  Fund. — 

15  "(1)  In  general. — The  Secretary  shall  estab- 

16  lish  an  Operating  Fund  for  the  purpose  of  making 

17  assistance  available  to  public  housing  agencies  for 

18  the  operation  and  management  of  public  housing. 

19  "(2)     Grants. — The     Secretary     shall     make 

20  grants  to  public  housing  agencies  to  carrj'  out  activi- 

21  ties  that  relate  to  the  operation  and  management  of 

22  public  housing,  including — 

23  "(A)    anti-crime   and   anti-drug   activities 

24  (including  those  activities  eligible  for  assistance 

25  under  the  Public  and  Assisted  Housing  Drug 
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1  Elinination  Act  of  1990  and  the  Drug- Free 

2  Pub.:c  Housing  Act  of  1988);  and 

3  "'(B)  activities  related  to  the  provision  of 

4  senioe  coordinators  for  elderly  persons  or  per- 

5  sons  with  disabilities  pursuant  to  section  673  of 

6  the  Housing  and  Community  Development  Act 

7  of  1992. 

8  "(e)  EST.^LISHMENT  OF  FORMULAE. — 

9  "(1)  Ix  GENERAL. — The  Secretary  shall  estab- 

10  lish   forn.alae   for   providing  assistance   under   the 

11  Capital  Fund  and  the  Operating  Fund  under  this 

12  subsectic'::. 

13  "(2     Formulae    Requirements. — The    for- 

14  mulae  es:..\blished  under  paragraph  (1)  shall  include 

15  the  follovr.ng: 

16  "(A)  The  needs  of  public  housing  agencies 

17  as  icentified  through  their  public  housing  agen- 

18  cy  plans  submitted  under  section  5A. 

19  "(B)  The  number  oi  public  housing  dwell- 

20  ing  units  owned  and  operated  by  a  housing 

21  mai-agement  agency  and   occupied  by  low-in- 

22  eomr  families  (including  the  costs  of  conversion 

23  to  tt^nant-based  assistance  under  section  22). 

24  (C)  The  extent  to  which  public  housing 

25  agei.:ies   provide   programs   and   activities   de- 
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1  signed  to  promote  the  economic  self-sufficiency 

2  of  tenants. 

3  "(D)   The  age,  condition,   and  density  of 

4  the  low-income  housing  owned  or  operated  by 

5  the  agency. 

6  "(E)  The  number  of  dwelling  units  owned 

7  and  operated  by  the  housing  management  agen- 

8  cy  that  are  chronically  vacant  and  the  amount 

9  of  assistance  appropriate  for  such  units. 

10  "(F)  The  amount  of  assistance  necessary 

11  to  proNide  rehabilitation  and  operating  expenses 

12  ^    for  public  housing  dwelling  units  including  the 

13  amount  of  assistance  to  provide  a  safe  environ- 

14  ment. 

15  "(3)    Transitio.x    formula. — The    transition 

16  formula  shall  provide  that  each  public  housing  agen- 

17  cy  shall  receive  that  percentage  of  funds  which  rep- 

18  resents  the  percentage  of  funds  that  the  public  hous- 

19  ing  agency  received,  on  average,  for  modernization 

20  costs  and  operating  expenses  during  the  3   fiscal 

21  years  of  that  public  housing  agency  preceding  imple- 

22  mentation  of  a  formula  established  under  paragraph 

23  (1). 

24  "(4)  Procedures. — The  Secretary  shall  estab- 

25  lish  formulae  under  paragraph  (1)   through  nego- 
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1  tiated  rulemaking,  and  shall  submit  the  formulae  to 

2  the  Congress  for  review  not  later  than  2  years  after 

3  the  date  of  enactment  of  the  Public  Housing  Reform 

4  and  Empowerment  Act  of  1995. 

5  "(5)  Approval. — Unless  the  Congress  acts  to 

6  disapprove   a   formula   submitted   under   this   sub- 

7  section,  the  formula  shall  be  presumed  to  be  ap- 

8  proved  vmtil  a  revised  formula  is  adopted. 

9  "(6)  Operating  and  capital  assistance. — A 

10  resident  management  corporation  managing  a  public 

11  housing  development  pursuant  to  a  contract  under 

12  this  section  shall  be  provided  directly  by  the  Sec- 

13  retary  with  operating  and  capital  assistance  under 

14  this  title  for  purposes  of  operating  the  development 

15  and  performing  such  other  eligible  activities  with  re- 

16  spect  to  the  development  as  may  be  provided  under 

17  the  contract. 

18  "(f)  Native  American  Housing  Programs. — Not- 

19  withstanding  any  other  provision  of  law,  from  amounts  ap- 

20  propriated  for  the  Capital  Fund  or  the  Operating  Fund, 

21  the  Secretary  shall  establish  such  formulae  and  programs 

22  as  may  be  necessary  to  provide  such  sums  as  may  be  nee- 

23  essary  to  earn.'  out  housing  programs  for  Indians. 


258 


59 

1  "(g)  Technical  assistance. — To  the  extent  ap- 

2  proved  in  appropriatioi.s  Acts  for  grants,  the  Secretary 

3  may  provide — 

4  "(1)    technical    assistance    to    pubHc    housing 

5  agencies,   resident   councils,   resident   organizations, 

6  and    resident    management   corporations,    including 

7  monitoring,  inspections,  training  for  public  housing 

8  agenc}'  employees  and  residents,  and  data  collection 

9  and  analysis;  and 

10  "(2)  remedial  Acti%'ities  associated  with  troubled 

1 1  public  housing  age3. :ies,  as  such  agencies  are  so  des- 

12  ignated  under  section  6(j). 

13  "(h)  Funding  fof.  Resident  Councils. — Of  any 

14  amounts  made  availabl-r  in  any  fiscal  year  to  carrj'  out 

15  this  section,  $25,000,0Ci.i  shall  be  made  available  to  resi- 

16  dent  councils,  resident  ccganizations,  or  resident  manage- 

17  ment  corporations,  on  c.  competitive  basis,  to  carry  out 

18  resident  management  actinties,  and  other  activities  de- 

19  signed  to  improve  tiie  economic  self-sufficiency  of  public 

20  housing  residents. 

21  "(i)  Emergency  RzsER^'E. — 

22  "(1)  In  gener.\l.— 

23  "(A)  Set-aside. — In  each  fiscal  year,  the 

24  Seeretarj'  shall  set  aside  an  amount  not  to  ex- 

25  ceed  2  percent  of  the  amount  appropriated  to 
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1  carry  out  this  section  for  that  fiscal  year  for 

2  use  in  accordance  with  this  subsection. 

3  "(B)  Use  of  FUhJDS. — ^Amounts  set  aside 

4  under  this  i>aragraph  shall  be  available  to  the 

5  Secretary   for   use    in    connection    with    emer- 

6  gencies,  and  to  fund  the  cost  of  demolitions, 

7  modernization,  and  other  activities  if  the  Cap- 

8  ital  Fund  and  Operating  Fund  distributions  of 

9  any  public  housing  agency  are  not  adequate  to 

10  carry  out  activities  relating  to  the  goal  of  the 

1 1  public  housing  agency  of  providing  decent,  safe, 

12  ^  and  affordable  housing  in  viable  communities. 

13  "(2)  Allocation. — ^Amounts  set  aside  under 

14  this  paragraph  shall  be  allocated  pursuant  to  a  com- 

15  petition  based  upon  relative   need   to   such   public 

16  housing   agencies,    in   such    manner,    and   in   such 

17  amounts  as  the  Secretary  shall  determine.". 

18  SEC.  111.  LABOR  STANDARDS. 

19  Section  12  of  the  United  States  Housing  Act  of  1937 

20  (42  U.S.C.  1437J)  is  amended  by  adding  at  the  end  the 

21  following  new  subsection: 

22  "(c)  Work  Requirement. — 

23  "(1)  In  general. — Notwithstanding  any  other 

24  provision  of  law,  each  adult  member  of  each  house- 

25  hold  assisted  under  this  Act  shall  contribute  not  less 
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1  than  8  hours  of  volunteer  work  per  month  within  the 

2  community  of  that  adult. 

3  "(2)  Inclusion  in  plan. — Each  public  housing 

4  agency  shall  include  in  the  plan  submitted  to  the 

5  Secretary  under  section  5A,  a  detailed  description  of 

6  how  the  public  housing  agency  intends  to  implement 

7  and  administer  the  requirements  of  paragraph  (1). 

8  "(3)  Exemptions. — The  Secretary  may  provide 

9  an  exemption  from  the  requirements  of  paragraph 

10  (1)  for  anj'  individual  who  is — 

11  "(A)  not  less  than  62  years  of  age; 

12  *■  "(B)  a  person  with  disabilities  who  is  un- 

13  able,  as  determined  in  accordance  \vith  guide- 

14  lines  established   bj'  the  Secretary,   to  comply 

15  with  this  section;  or 

16  "(C)  working  full-time,  a  student,  receiving 

17  vocational  training,  or  othenvise  meeting  work 

18  requirements  of  a  public  assistance  program.". 

19  SEC.  112.  REPEAL  OF  ENERGY  CONSERVATION;  CONSORTIA 

20  AND  JOINT  VENTURES. 

21  Section  13  of  the  United  States  Housing  Act  of  1937 

22  (42  U.S.C.  1437k)  is  amended  to  read  as  follows: 
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1  •'SEC.  IS.  CONSORTIA.  JOINT  VENTURES.  AFFILIATES,  AND 

2  SUBSIDIARIES   OF   PUBUC    HOUSING   AGEN- 

3  CIES. 

4  "(a)  Consortia. — 

5  "(1)  In  general. — Any  2  or  more  public  hous- 

6  ing  agencies  may  pailicipate  in  a  consortium  for  the 

7  purpose  of  administering  any  or  all  of  the  housing 

8  programs  of  those  public  housing  agencies  in  accord- 

9  ance  with  this  section. 

10  "(2)  Effect. — ^With  respect  to  any  consortium 

1 1  described  in  paragraph  ( 1 ) — 

12  N  "(A)  any  assistance  made  available  under 

13  this  title  to  each  of  the  public  housing  agencies 

14  participating  in  the  consortium  shall  be  paid  to 

15  the  consortium;  and 

16  "(B)  all  planning  and  reporting  require- 

17  ments  imposed  upon  each  public  housing  agency 

18  participating  in  the  consortium  with  respect  to 

19  the  programs  operated  by  the  consortium  shall 

20  be  consolidated. 

21  "(3)  Restrictions. — 

22  "(A)  Agreement. — Each  consortium  de- 

23  scribed  in  paragraph  (1)  shall  be  formed  and 

24  operated    in    accordance    with    a    consortium 

25  agreement,  and  shall  be  subject  to  the  require- 

26  ments  of  a  joint  public  housing  agency  plan, 
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1  which  shall  be  submitted  bj'  the  consortium  in 

2  accordance  with  section  5A. 

3  "(B)  Minimum  requirements. — The  Sec- 

4  retary  shall  specify  minimum  requirements  re- 

5  lating  to  the  formation  and  operation  of  consor- 

6  tia  and  the  minimum  contents  of  consortium 

7  agreements  under  this  paragi-aph. 

8  "(b)  Joint  Ventures. — 

9  "(1)  In  GENER.\L. — Notwithstanding  any  other 

10  provision  of  law,  a  public  housing  agency,  in  accord- 

11  ance  with  its  public  housing  agencv  plan  submitted 

I 

12  urider  section  5A,  may — 

13  "(A)   form  and  operate  wholly  owned  or 

14  controlled  subsidiaries  (which  may  be  nonprofit 

15  corporations)  and  other  affiliates,  any  of  which 

16  may  be  directed,  managed,  or  controlled  by  the 

17  same  persons  A\"ho  constitute  the  board  of  com- 

18  missioners  or  other  similar  governing  body  of 

19  the  public  housing  agency-,  or  who  serve  as  em- 

20  ployees  or  staff  of  the  public  housing  agency;  or 

21  "(B)    enter   into  joint   ventures,    partner- 

22  ships,  or  other  business  arrangements  with,  or 

23  contract  with,  any  person,  organization,  entity, 

24  or  governmental  unit,  wdth  respect  to  the  ad- 

25  ministration  of  the  progi'ams  of  the  public  hous- 


263 


64 

1  ing  agency,  including  any  program  that  is  sub- 

2  ject  to  this  title. 

3  "(2)  Use  of  income. — ^Any  income  generated 

4  under  paragraph  (1)  shall  be  used  for  low-income 

5  housing  or  to  benefit  the  tenants  of  the  public  hous- 

6  ing  agency. 

7  "(3)  Audits. — The  Secretary  may  conduct  an 

8  audit  of  ^ny  activity  undertaken  under  paragraph 

9  (1)  at  any  time.". 

10  SEC.  113.  REPEAL  OF  MODERNIZATION  FUND. 

1 1  Section  14  of  the  United  States  Housing  Act  of  1937 

12  ^(42  U.S.C.  1437Z)  is  repealed. 

1 3  SEC.  114.  INCOME  ELIGIBILITY  FOR  ASSISTED  HOUSING. 

14  Section  16  of  the  United  States  Housing  Act  of  1937 

15  (42  U.S.C.  1437n)  is  amended  to  read  as  follows: 

16  "SEC.  16.  INCOME  ELIGIBILITY  FOR  ASSISTED  HOUSING. 

17  "(a)  In  General.— 

18  "(1)  Initial  occupancy  by  certain  house- 

19  HOLDS. — Of  the  dwelling  units  of  a  public  housing 

20  agency,   including  public  housing  units  in   a  des- 

21  ignated  mixed-income  project,  made  available  for  ini- 

22  tial  occupancy — 

23  "(A)  not  less  than  40  percent  shall  be  oc- 

24  cupied  by  households  whose  incomes  do  not  ex- 
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1  ceed  30  percent  of  the  area  median  income  for 

2  such  households;  and 

3  "(B)  any  remaining  dwelling  units  may  be 

4  made  available  for  households  whose  incomes  do 

5  not  exceed  80  percent  of  the  area  median  in- 

6  come  for  such  households. 

7  "(2)  Establishment  of  different  stand- 

8  ARDS. — Notwithstanding  paragraph  (1),  if  approved 

9  by  the  Secretary,  a  public  housing  agency  may  for 

10  good  cause  establish  and  implement  an  occupancy 

11  standard  other  than  the  standard  described  in  para- 

12  graph  (1). 

13  "(b)  AppLiCABiLiri'  to  Indian  Housing. — Sub- 

14  section  (a)  shall  not  apply  to  an}'  dwelling  unit  assisted 

15  by  an  Indian  housing  agency.". 

16  SEC.  115.  demolition  and  disposition  of  pubuc  hous- 

17  ING. 

18  (a)  In  General. — Section  18  of  the  United  States 

19  Housing  Act  of  1937  (42  U.S.C.  1437p)  is  amended  to 

20  read  as  follows: 

21  "SEC.  18.  demolition  and  disposition  of  public  hous- 

22  ING. 

23  "(a)  Applications  for  Deaiolition  and  Disposi- 

24  TION. — Not  later  than  60  days  after  receiving  an  applica- 

25  tion  by  a  public  housing  agency  for  authorization,  with 
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1  or  without  financial  assistance  under  this  title,  to  demolish 

2  or  dispose  of  a  public  housing  project  or  a  portion  of  a 

3  public  housing  project,  the  Secretary  shall  approve  the  ap- 

4  plication,  if  the  public  housing  agency  certifies — 

5  "(1)  in  the  case  of — 

6  "(A)  an  application  proposing  demolition 

7  of  a  public  housing  project  or  a  portion  of  a 

8  public  housing  project,  that — 

9  "(i)    the    project   or   portion    of   the 

10  project  is  obsolete  as  to  physical  condition, 

1 1  location,  or  other  factors,  making  it  unsuit- 

12  ^  able  for  housing  purposes;  and 

13  "(ii)  no  reasonable  program  of  modi- 

14  fications    is    cost-effective    to    return    the 

15  project  or  portion  of  the  project  to  useful 

16  life;  and 

17  "(B)  an  application  proposing  the  demoli- 

18  tion  of  only  a  portion  of  a  project,  that  the 

19  demolition  will  help  to  assure  the  useful  life  of 

20  the  remaining  portion  of  the  project; 

21  "(2)  in  the  case  of  an  application  proposing  dis- 

22  position  of  public  housing  project  or  other  real  prop- 

23  erty  subject  to  this  title  by  sale  or  other  transfer, 

24  that— 
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1  "(A)  the  retention  of  the  property  is  not  in 

2  the  best  interests  of  the  residents  or  the  pubhc 

3  housing  agencj'  because — 

4  "(i)  conditions  in  the  area  surround- 

5  ing  the  project  adversely  affect  the  health 

6  or  safety  of  the  residents  or  the  feasible 

7  operation  of  the  project  bj'^  the  public  hous- 

8  ing  agency^  or 

9  "(ii)  disposition  allows  the  acquisition, 

10  development,    or    rehabilitation    of    other 

11  properties  that  will  be  more  efficiently  or 

12  -        effectively  operated  as  low-income  housing; 

13  "(B)  the  public  housing  ag-ency  has  other- 

14  wise  determined   the  disposition   to  be  appro- 

15  priate  for  reasons  that  are — 

16  "(i)  in  the  best  interests  of  the  resi- 

17  dents  and  the  public  housing  agency; 

18  "(ii)  consistent  with  the  goals  of  the 

19  public  housing  agency'  and  the  public  hous- 

20  ing   agency   plan   of   the    public    housing 

21  agency;  and 

22  "(iii)    othen\ise   consistent   wth   this 

23  title;  or 

24  "(C)    for    property    other    than    dwelling 

25  units,  the  property  is  excess  to  the  needs  of  a 
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1  public  housing  project  or  the  disposition  is  inci- 

2  dental  to,  or  does  not  interfere  with,  continued 

3  operation  of  a  public  housing  project; 

4  "(3)  that  the  public  housing  agency  has  specifi- 

5  cally  authorized  the  demolition  or  disposition  in  the 

6  public  housing  agency  plan  of  the   public  housing 

7  agency  submitted  under  section  5A,  and  has  cer- 

8  tified  that  the  actions  contemplated  in  the  public 

9  housing  agency  plan  comply  \vith  the  requirements 

10  of  this  section; 

11  "(4)  that  the  public  housing  agency — 

12.  "(A)  \vi\\  provide  for  the  payment  of  the 

13  relocation  expenses  of  each  resident  to  be  dis- 

14  placed; 

15  "(B)  will  ensure  that  the  amount  of  rent 

16  paid  by  the  tenant  following  relocation  will  not 

17  exceed  the  amount  permitted  under  this  Act; 

18  and 

19  "(C)  will  not  commence  demolition  or  dis- 

20  position  until  all  tenants  residing  in  the  unit 

21  are  relocated; 

22  "(5)  that  the  net  proceeds  of  any  disposition 

23  will  be  used — 

24  "(A)  unless  waived  by  the  Secretary,  for 
is  the  retirement  of  outstanding  obligations  issued 
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1  to  finance  the  original  public  housing  project  or 

2  modernization  of  tlie  project;  and 

3  "(B)  to  the  extent  that  any  proceeds  re- 

4  main  after  the  appHcation  of  proceeds  in  ac- 

5  cordance  with  subparagraph  (A),  for  the  provi- 

6  sion  of  low-income  housing  or  to  benefit  the 

7  tenants  of  the  public  housing  agency;  and 

8  "(6)  that  the  4)ublic  housing  agency  has  com- 

9  plied  with  subsection  (b). 

10  "(b)  Tenant  Opportunity  To  Purchase  in  Case 

1 1  OF  Proposed  Disposition. — 

12  ""(1)  In  general. — In  the  case  of  a  proposed 

13  disposition  of  a  public  housing  project  or  portion  of 

14  a  project,  the  public  housing  agency  shall,  in  appro- 

15  priate   circumstances,   as   determined   by  the   Sec- 

16  retary,  initially  offer  the  property  to  any  eligible 

17  resident  organization,  eligible  resident  management 

18  corporation,  or  nonprofit  organization  for  resale  to 

19  low-income  families,  if  such  entity — 

20  "(A)  is  operating  only  at  the  public  hous- 

21  ing  project  that  is  the  subject  of  the  disposition; 

22  and 

23  "(B)  has  expressed  an  interest,  in  writing, 

24  to  the  public  housing  agency  in  a  timely  man- 
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1  ner,  in  purchasing  the  pi-operty  for  continued 

2  use  as  low-income  housing. 

3  "(2)  Timing.— 

4  "(A)  Thirty-day  notice. — ^A  resident  or- 

5  ganization,    resident   management   corporation, 

6  or  other  entity  referred  to  in  paragraph  (1)  may 

7  express  interest  in  purcliasing  property  that  is 

8  the  subject  of  a  disposition,   as  described  in 

9  paragraph  (1),  during  the  30-day  period  begin- 

10  ning  on  the  date  of  notification  of  a  proposed 

1 1  sale  of  the  property. 

12-  "(B)  Sixty-day  notice. — If  an  entity  ex- 

13  presses  written  interest  in  purchasing  a  prop- 

14  erty,  as  provided  in  subparagraph  (A),  no  dis- 

15  position  of  the  property  shall  occur  during  the 

16  60-day  period  beginning  on  the  date  of  receipt 

17  of  such  wTitten  notice,  during  which  time  that 

18  entity  shall  be  given  the  opportunity  to  obtain 

19  a  firm  commitment  for  financing  the  purchase 

20  of  the  property. 

21  "(c)    HoMEOWTsTERSHiP   AcTmTiES. — This    scction 

22  does  not  apply  to  the  disposition  of  a  public  housing 

23  project,  or  any  portion  thereof,  in  accordance  with  a  home- 

24  ownership  progi'am  under  which  the  property  is  sold  or 

25  conveyed  to  low-income  persons  or  families  or  to  an  orga- 
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1  nization  acting  as  a  conduit  for  sales  or  conveyances  to 

2  such  persons  or  families. 

3  "(d)  Replacement  Units. — Notwithstanding  any 

4  other  provision  of  law,  replacement  housing  units  for  pub- 

5  lie  housing  units  demolished  in  accordance  with  this  sec- 

6  tion  may  be  built  on  the  original  public  housing  location 

7  or  in  the  same  neighborhood  as  the  original  public  housing 

8  location  if  the  number  pf  such  replacement  units  is  fewer 

9  than  the  number  of  units  demolished.". 

10  (b)  HOMEOWNERSHIP  REPLACEMENT  PLAN. — 

11  (1)  In  general. — Section  304(g)  of  the  United 

12  States  Housing  Act  of  1937  (42  U.S.C.  1437aaa- 

13  3(g)),  as  amended  by  section  1002(b)  of  the  Emer- 

14  geney  Supplemental  Appropriations  for  Additional 

15  Disaster  Assistance,   for  Anti-terrorism  Initiatives, 

16  for  Assistance  in  the  Recovery  from  the  Tragedy 

17  that  Occurred  At  Oklahoma  City,  and  Rescissions 

18  Act,  1995,  is  amended  to  read  as  follows: 

19  "(g)  [Reserved.]". 

20  (2)  Effective  date. — The  amendment  made 

21  by  paragraph  (1)  shall  be  effective  for  plans  for  the 

22  demolition,  disposition,  or  conversion  to  homeowner- 

23  ship  of  public  housing  approved  by  the  Secretary 

24  after  September  30,  1995. 
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1  (c)  Uniform  Relocation  and  Real  Property 

2  Acquisition  Act. — The  Uniform  Relocation  and  Real 

3  Property  Acquisition  Act  shall   not   apply  to   activities 

4  under  section  18  of  the  United  States  Housing  Act  of 

5  1937,  as  amended  by  this  section. 

6  SEC.    116.    REPEAL    OF    FAMILY    INVESTMENT    CENTERS; 

7  VOUCHERS  FOR  PUBUC  HOUSING. 

8  (a)  In  General. — Section  22  of  the  United  States 

9  Housing  Act  of  1937  (42  U.S.C.  1437t)  is  amended  to 

10  read  as  follows: 

1 1  "SEC.  22.  VOUCHERS  FOR  PUBUC  HOUSING. 

12  -       "(a)  In  General.— 

13  "(1)  Authorization. — ^A  public  housing  agen- 

14  ey  may  convert  any  public  housing  project  (or  por- 

15  tion  thereof)  owned  and  operated  by  the  public  hous- 

16  ing  agency  to  a  system  of  tenant-based  assistance  in 

17  accordance  with  this  section. 

18  "(2)  Requirements. — In  making  a  conversion 

19  under  this  section,  the  public  housing  agency  shall 

20  develop  a  conversion  plan  and  an  assessment  under 

21  subsection  (b)  in  consultation  with  the  appropriate 

22  public  housing  officials  and  residents,  which  plan 

23  and  assessment  shall  be  consistent  with  and  part  of 

24  the  public  housing  agency  plan  submitted  under  sec- 

25  tion  5A,  and  shall  describe  the  conversion  and  future 
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1  use  or  disposition  of  the  public  housing  project,  in- 

2  chiding  an  impact  analysis  on  the  affected  commu- 

3  mty. 

4  "(b)  Conversion  Assessment. — 

5  "(1)   In  general. — Not  later   than   2  years 

6  after  the  date  of  enactment  of  the  Public  Housing 

7  Reform  and  Empowerment  Act  of  1995,  each  public 

8  housing  agency  shall  assess  the  status  of  each  public 

9  housing  project  owned  and  operated  by  that  public 

10  housing  agency  and  shall  submit  to  the  Secretary  a 

1 1  report  that  includes — 

12  <■        "(A)  a  cost  analysis  of  the  public  housing 

13  project,  including  costs  attributable  to  the  phys- 

14  ical  condition,  niodemization  needs,  oiierating 

15  costs,  and  market  value  (both  before  and  after 

16  rehabilitation)  of  the  project; 

17  "(B)  a  market  analysis  of  the  public  hous- 

18  ing  project,  including  an  evaluation  of  the  avail- 

19  ability  of  rental  dwelling  units  at  or  below  the 

20  fair  market  rent  in  the  market  area  in  which 

21  the  public  housing  project  is  located;  and 

22  "(C)  the  impact  of  the  conversion  on  the 

23  neighborhood    in    which    the    public    housing 

24  project  is  located. 


273 


74 

1  "(2)    Streamlined   assessment. — The    Sec- 

2  retary  may  waive  or  otherwise  require  a  streamlined 

3  assessment  at  the  request  of  the  public  housing 

4  agency. 

5  "(c)  Cost  of  Conversion. — The  cost  of  any  conver- 

6  sion  under  this  section  shall  be  payable  from  funds  made 

7  available  from  the  Capital  Fund  and  the  Operating  Fund 

8  established  under  section  9  attributable  to  the  converted 

9  public  housing  and  any  additional  funds  made  available 

10  by  the  Secretary  or  in  an  appropriations  Act.". 

11  (b)  Savings  Provision. — The  amendment  made  by 

I 

12"  subsection  (a)  does  not  affect  any  contract  or  other  agree- 

13  ment  entered  into  under  section  23  of  the  United  States 

14  Housing  Act  of  1937,  as  that  section  existed  on  the  day 

15  before  the  date  of  enactment  of  this  Act. 

16  SEC.  117.  REPEAL  OF  FAMILY  SELF-SUFFICIENCY;  HOME- 

17  OWNERSHIP  OPPORTUNITIES. 

18  (a)  In  General. — Section  23  of  the  United  States 

19  Housing  Act  of  1937  (42  U.S.C.1437u)  is  amended  to 

20  read  as  follows: 

21  *SEC.  23.  PUBUC  HOUSING  HOMEOWNERSHIP  OPPORTUNI- 

22  TIES. 

23  "(a)  In  General. — Notwithstanding  any  other  pro- 

24  vision  of  law,  a  public  housing  eigency  may  sell  low-income 

25  dwelling  units,  to  the  low- income  residents  of  the  public 
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1  housing  agency,  to  other  low-ineome  persons  or  families, 

2  or  to  organizations  serving  as  conduits  for  sales  to  such 

3  persons. 

4  "(b)  Sale  Prices,  Terms  and  Conditions.— Any 

5  sales  under  subsection  (a)  may  involve  such  sales  prices, 

6  terms,  and  conditions  as  the  public  housing  agency  may 

7  determine  in  accordance  with  procedures  set  forth  in  the 

8  public  housing  agency  plan  of  the  public  housing  agency 

9  submitted  under  section  5A. 

10  "(e)  Protection  of  Nonpurchasing  Families. — 

11  If  a  tenant  decides  not  to  purchase  a  unit,  or  is  not  quaU- 

I 

12  fied  to  do  so,  the  public  housing  agency  shall — 

13  "(1)  ensure  that  i-ental  assistance  under  section 

14  8  is  made  available  to  the  tenant;  and 

15  "(2)  provide  for  the  payment  of  the  reasonable 

16  relocation  expenses  of  the  tenant. 

17  "(d)  Net  Proceeds. — The  net  proceeds  of  any  sales 

18  under  this  section  remaining  after  payment  of  all  costs 

19  of  the  sale  and  any  unassumed,  unpaid  indebtedness  owed 

20  in  connection  with  the  dwelling  units  sold  unless  'vaived 

21  by  the  Secretary,  shall  be  used  for  purposes  relating  to 

22  low-income  housing  and  in  accordance  with  the  public 

23  housing  agency  plan  of  the  public  housing  agency  submit- 

24  ted  under  section  5A.". 
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1  (b)  Savings  Provision. — The  amendment  made  by 

2  subsection  (a)  does  not  affect  any  contract  or  other  agree- 

3  ment  entered  into  under  section  23  of  the  United  States 

4  Housing  Act  of  1937,  as  that  section  existed  on  the  day 

5  before  the  date  of  enactment  of  this  Act. 

6  SEC.  118.  CONVERSION  OF  DISTRESSED  PUBUC  HOUSING 

7  TO  VOUCHERS. 

8  (a)  In  General. — Title  I  of  the  United  States  Hous- 

9  ing  Act  of  1937  (42  U.S.C.  1437  et  seq.)  is  amended  by 

10  adding  at  the  end  the  following  new  section: 

1 1  "SEC.  28.  CONVERSION  OF  DISTRESSED  PUBUC  HOUSING 

12  '  TO  VOUCHERS. 

13  "(a)  Identification  of  Units. — Each  public  hous- 

14  ing  agency  shall   identify  any  public  housing  develop- 

15  ments — 

16  "(1)  that  are  on  the  same  or  contiguous  sites; 

17  "(2)  that  total  more  than— 

18  "(A)  600  dwelling  units;  or 

19  "(B)  in  the  case  of  high-rise  family  build- 

20  ings    or    substantially    vacant    buildings,    300 

21  dwelling  units; 

22  "(3)  that  have  a  vacancy  rate  of  at  least  10 

23  percent  for  dwelling  units  not  in  funded,  on-schedule 

24  modernization  programs; 
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1  "(4)  identified  as  distressed  housing  that  the 

2  public  housing  agency  cannot  assure  the  long-term 

3  viabiHty  as  pubHc  housing  through  density  reduction, 

4  achievement  of  a  broader  range  of  household  income, 

5  or  other  measures;  and 

6  "(5)  for  which  the  estimated  cost  of  continued 

7  operation  and  modernization  of  the  developments  as 

8  public  housing  exceeds  the  cost  of  providing  tenant- 

9  based  assistance  under  section  8  for  all  families  in 

10  occupancy. 

11  "(b)  Consultation. — Each  public  housing  agency 

12  shall  consult  with  the  applicable  public  housing  tenants 

13  and  the  unit  of  general  local  government  in  identifying  any 

14  public  housing  under  subsection  (a). 

15  "(c)  Removal  of  Units  Prom  the  Inventories 

16  OF  Public  Housing  Agencies. — 

17  "(1)  In  general. — Each  public  housing  agen- 

18  cy  shall  develop  a  plan  in  conjunction  with  the  Sec- 

19  retaiy  for  the  removal  of  public  housing  units  identi- 

20  fied  under  subsection  (a),  over  a  period  of  not  more 

21  than  5  years,  from  the  inventory  of  the  public  hous- 

22  ing  agency  and  the  annual  contributions  contract. 

23  The  plan  shall  be  approved  as  part  of  the  public 

24  housing  agency  plan  under  section  5A  and  by  the 

25  relevant  local  official  as  consistent  with  the  Com- 
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1  prehensive    Housing    Affordability    Strategy    under 

2  title  I  of  the  Housing  and  Community  Development 

3  Act  of  1992,  including  a  description  of  any  disposi- 

4  tion  and   demolition   plan   for   the   public   housing 

5  units. 

6  "(2)  Extensions. — ^The  Secretaiy  may  extend 

7  the  deadline  in  paragraph  (1)  by  not  more  than  5 

8  years  if  the  Secretary  makes  a  determination  that 

9  the  deadline  is  impracticable. 

10  "(3)  Demolition  and  disposition. — To  the 

1 1  extent  approved  in  advance  in  an  appropriations  Act, 

12  -      the  Secretary  may  establish  requirements  and  pro- 

13  vide  funding  under  the  Urban  Revitalization  Dem- 

14  onstration  program  for  demolition  and  disposition  of 

15  public  housing  under  this  section. 

16  "(d)    Conversion    to    Tenant-Based    Assist- 

17  ance. — 

18  "(1)  In  general. — The  Secretary  shall  make 

19  authority  available  to  a  public  housing  agency  to 

20  provide  tenant-based  assistance  pursuant  to  section 

21  8  to  families  residing  in  any  development  that  is  re- 

22  moved  from   the   inventory  of  the  public  housing 

23  agency  and  the  annual  contributions  contract  pursu- 

24  ant  to  subsection  (b). 
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1  "(2)    Conversion    plans. — Each    conversion 

2  plan  under  subsection  (c)  shall — 

3  "(A)  require  the  agency  to  notify  families 

4  residing  in  the  development,  consistent  with  any 

5  guidelines  issued  by  the  Secretaiy  governing 

6  such  notifications,  that  the  development  shall  be 

7  removed  from  the  inventory  of  the  public  hous- 

8  ing  agency  and  the  families  shall  receive  tenant- 

9  based  or  project-based  assistance,  and  to  pro- 

10  vide  any  necessary  counseling  for  families;  and 

11  "(B)  ensure  that  all  tenants  affected  by  a 

12  ..determination  under  this  section  that  a  develop- 

13  ment  shall  be  removed  from  the  inventory  of  a 

14  public  housing  agency  shall  be  offered  tenant- 

15  based  or  project-based  assistance  and  shall  be 

16  relocated  to  other  decent,  safe,  and  affordable 

17  housing  that  is,  to  the  maximum  extent  prac- 

18  ticable,  housing  of  their  choice. 

19  "(e)  Administration. — 

20  "(1)  In  general. — The  Secretary  may  require 

21  a  public  housing  agency  to  provide  such  information 

22  as  the  Secretary  considers  necessary  for  the  adminis- 

23  tration  of  this  section. 

24  "(2)  Applicability  op  section  is. — Section 

25  18  does  not  apply  to  the  demolition  of  developments 
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1  removed  from  the  inventory  of  the  public  housing 

2  agency  under  this  section.". 

3  SEC.  119.  APPUCABIUTY  TO  INDI  \N  HOUSING. 

4  In  accordance  with  section  201(b)(2)  of  the  United 

5  States  Housing  Act  of  1937,  except  as  otherwise  provided 

6  in  this  Act,  this  title  and  the  amendments  made  by  this 

7  title  shall  apply  to  public  housing  developed  or  operated 

8  pursuant  to  a  contract  between  the  Secretary  and  an  In- 

9  dian  housing  authority,  as  such  term  is  defined  in  section 

10  3(b)  of  the  United  States  Housing  Act  of  1937. 

1 1  TITLE  II— SECTION  8  RENTAL 
12;  ASSISTANCE 

13  SEC.  201.  MERGER  OF  THE  CERTIFICATE  AND  VOUCHER 

14  PROGRAMS. 

15  Section  8(0)  of  the  United  States  Housing  Act  of 

16  1937  (42  U.S.C.  1437f(o))  is  amended  to  read  as  follows: 

17  "(0)  Voucher  Program. — 

18  "(1)  Payment  standard. — 

19  "(A)    In   general. — The   Secretary   may 

20  provide  assistance  to  public  housing  agencies 

21  for  tenant-based  assistance  using  a   payment 

22  standard  established  in  accordance  with  sub- 

23  paragraph  (B).  The  payment  standard  shall  be 

24  used  to  determine  the  monthly  assistance  that 
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1  may  be  paid  for  any  family,  as  provided  in 

2  paragraph  (2). 

3  "(B)     Establishment     of     pa^thent 

4  STANDARD. — The  payment  standard  shall  not 

5  exceed  120  percent  of  the  fair  market  rental  es- 

6  tablished  under  subsection  (e)  and  shall  be  not 

7  less  than  80  pei-eent  of  that  fair  market  rental. 

8  "(C)  Set-aside. — The  Secretary  may  set 

9  aside  not  m6re  than  5  percent  of  the  budget  au- 

10  thority  available  under  this  subsection  as  an  ad- 

11  justment  pool.  The  Secretaiy  shall  use  amounts 

12  'in  the  adjustment  pool  to  make  adjusted  pay- 

13  ments  to  public  housing  agencies  under  sub- 

14  paragraph    (A),    to    ensure    continued    afford- 

15  ability,  if  the  Secretaiy  determines  that  addi- 

16  tional  assistance  for  such  purpose  is  necessary, 

17  based  on  documentation  submitted  by  a  public 

18  housing  agency. 

19  "(D)     Approv.u.. — The     public     housing 

20  agency  shall  submit  the  paAniient  standard  of 

21  the  public  housing  agency  as  part  of  the  public 

22  housing  agency  plan  submitted  under  section 

23  5A. 

24  "(E)  Remew. — The  Secretary  shall  mon- 

25  itor    rent    burdens    and    review    any    payment 
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1  standard  that  results  in  a  significant  percentage 

2  of  the  famiHes  occupying  units  of  any  size  pay- 

3  ing  more  than  30  percent  of  adjusted  income 

4  for  rent.  The  Secretary  shall  require  each  public 

5  housing  agency  to  modify  the  payment  standard 

6  based  on  the  results  of  such  review. 

7  "(2)  Amount  of  monthly  assistance  pay- 

8  MENT. — 

9  "(A)   FAIMILIES  RECEmNG  TENANT-BASED 

10  ASSISTANCE;    RENT    DOES    NOT    EXCEED    PAY- 

11  MENT  STANDARD. — For  a  familj'  receiving  ten- 

12  ,  ant-based  assistance  under  this  title,  if  the  rent 

13  for  that  famih'  (including  the  amount  allowed 

14  for  tenant-paid  utilities)   does  not  exceed  the 

15  pajTiient  standard  established  under  paragraph 

16  (1),   the   monthly  assistance   pajanent   to   that 

17  family  shall  be  equal  to  the  amount  by  which 

18  the  rent  exceeds  the  greatest  of  the  following 

19  amounts,  rounded  to  the  nearest  dollar: 

20  "(i)  Thirty  percent  of  the  monthly  ad- 

21  justed  income  of  the  family. 

22  "(ii)  Ten  percent  of  the  monthly  in- 

23  come  of  the  family. 

24  "(iii)  If  the  family  is  receiving  pay- 

25  ments  for  welfare  assistance  from  a  public 
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1  agency  and  a  part  of  such  payments,  ad- 

2  justed  ii)  accordance  with  the  actual  hous- 

3  ing  costi  of  the  family,  is  specifically  des- 

4  ignated  by  such  agency  to  meet  the  hous- 

5  ing  costs  of  the  family,  the  portion  of  such 

6  payments  that  is  so  designated. 

7  "(B)  F.A_MILIES  RECEIMNG  TENANT-BASED 

8  ASSISTANCE:  RENT  EXCEEDS  PAYMENT  STAND- 

9  ARD.^For  a  family  receiving  tenant-based  as- 

10  sistanee  und-.-!-  this  title,  if  the  rent  for  that 

11  family  (inch;  :ing  the  amount  allowed  for  ten- 

12  "-ant-paid  utili::es)  exceeds  the  pajinent  standard 

13  established  r.nder  paragi-aph  (1),  the  monthly 

14  assistance  pa;incnt  to  that  family  shall  be  equal 

15  to  the  amoui.:  by  which  the  applicable  payment 

16  standard  exceeds  the  gi-eatest  of  the  following 

17  amounts,  rou:ided  to  the  nearest  dollar: 

18  "(i)  Thirty  percent  of  the  monthly  ad- 

19  justed  ii.  :ome  of  the  family. 

20  "(ii    Ten  percent  of  the  monthly  in- 

21  come  of  :iie  family. 

22  "(iii    If  the  family  is  receiving  pay- 

23  ments  fcr  welfare  assistance  from  a  public 

24  agency  a:id  a  part  of  such  payments,  ad- 

25  justed  ii;  accordance  with  the  actual  hous- 
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1  ing  costs  of  the  family,  is  specifically  des- 

2  ignated  by  such  agency  to  meet  the  hous- 

3  ing  costs  of  the  family,  the  portion  of  such 

4  payments  that  is  so  designated. 

5  "(C)     Families     receiving     project- 

6  BASED   ASSISTANCE. — For   a   family   receiving 

7  project-based   assistance  under   this   title,   the 

8  rent  that  the  family  is  required  to  pay  shall  be 

9  determined  in  accordance  with  section  3(a)(1), 

10  and  the  amount  of  the  housing  assistance  pay- 

11  ment  shall  be  determined  in  accordance  with 
12^  subsection  (c)(3)  of  this  section. 

13  "(3)  Forty  percent  limit. — ^At  the  time  at 

14  which  a  family  initially  receives  tenant-based  assist- 

15  ance  under  this  title  with  respect  to  any  dwelling 

16  unit,  the  total  amount  that  a  family  may  be  required 

17  to  pay  for  rent  may  not  exceed  40  percent  of  the 

18  monthly  ai^usted  income  of  the  family. 

19  "(4)    Eligible    fajiilies. — ^At    the   time    ut 

20  which  a  family  initially  receives  assistance  under  this 

21  subsection,  a  family  shall  qualify  as — 

22  "(A)  a  very  low-income  family; 

23  "(B)  a  family  previously  assisted  under 

24  this  title; 
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1  "(C)  a  low-income  family  that  meets  eligi- 

2  bility  criteria  siiecified  by  the  public  housing 

3  agency; 

4  "(D)  a  family  that  qualifies  to  receive  a 

5  voucher  in  connection  with  a   homeownership 

6  program  approved  under  title  IV  of  the  Cran- 

7  ston-Gonzalez  National  Affordable  Housing  Act; 

8  or 

9  "<E)  a  family  that  qualifies  to  receive  a 

10  voucher  under  section  223  or  226  of  the  Low- 

11  f  Income    Housing    Presei-vation    and    Resident 

12  Homeownership  Act  of  1990. 

13  "(5)  Annual  remew  of  faaiily  income. — 

14  Each  public  housing  agency  shall,  not  less  frequently 

15  than  annually,  conduct  a  review  of  the  family  income 

16  of  each  family  receiving  assistance  under  this  sub- 

17  section. 

18  "(6)  Selection  of  families. — 

19  "(A)  In  general. — Each  public  housing 

20  agency  may  establish  local  preferences  consist- 

21  ent  with  its  public  housing  agency  plan  submit- 

22  ted  under  section  5A. 

23  "(B)    E\1CTI0N    FOR    DRUG-RELATED    AC- 

24  TmTY. — ^Any  individual  or  family  evicted  from 

25  housing  assisted  under  this  subsection  by  rea- 
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1  son  of  di-ug-raiatcd  criminal  activity  (as  defined 

2  in  subsection  (f)(5))  shall  not  be  eligible  for 

3  housing  assistance  under  this  title  during  the  3- 

4  year  period  beginning  on  the  date  of  such  evic- 

5  tion,  unless  the  evicted  tenant  successfully  com- 

6  pletcs  a  rehabilitation  program  approved  by  the 

7  public  housing  agency  (which  shall  include  waiv- 

8  er  for  any  member  of  the  family  of  an  indi^^d- 

9  ual  prohibited  from  receiving  assistance  under 

10  this  title  whom  the  public  housing  agency  deter- 

1 1  mines  clearly  did  not  participate  in  and  had  no 

12  ^  knowledge  of  such  criminal  activity,  or  if  the 

13  circumstances  leading  to  the  eviction  no  longer 

14  exist). 

15  "(C)  Selection  of  tenants. — The  selec- 

16  tion  of  tenants  shall  be  made  by  the  owner  of 

17  the  dwelling  unit,  subject  to  the  annual  con- 

18  tributions  contract  between  the  Seeretan-  and 

19  the  public  housing  agency. 

20  "(7)  Lease. — Each  housing  assistance  pa\Tnent 

21  contract  entered  into  by  the  public  housing  agency 

22  and   the   ownier   of  a   dwelling  unit   shall   provide 

23  that— 
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1  "(A)  the  screening  and  selection  of  house- 

2  holds  for  such  units  shall  be  the  function  of  the 

3  owner; 

4  "(B)  the  lease  between  the  tenant  and  the 

5  owner  shall  be  for  a  term  of  not  less  than  1 

6  year,  except  that  the  public  housing  agency  may 

7  approve  a  shoiter  term  for  an  initial  lease  be- 

8  tween  the  tenant  and  the  dwelling  unit  owner  if 

9  the  public  housing  agency  determines  that  such 

10  shorter  term  would  improve  housing  opportuni- 

1 1  ties  for  the  tenant; 
I 

12  -  "(C)  except  as  otherwise  provided  by  the 

13  public  housing  agency,  may  provide  for  a  temii- 

14  nation  of  the  tenancy'  of  a  resident  assisted 

15  under  this  subsection  after  1  j'car; 

16  "(D)  the  dwelling  unit  owner  shall  offer 

17  leases  to  tenants  assisted  under  this  subsection 

18  that  are — 

19  "(i)  in  a  standard  form  used  in  the  lo- 

20  cality  b\'  the  dwelling  unit  owner;  and 

21  "(ii)    contain    terms    and    conditions 

22  that— 

23  "(I)    are    consistent   with    State 

24  and  local  law;  and 
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1  "(II)  apply  generally  to  tenants 

2  in  the  property  who  are  not  assisted 

3  under  this  section; 

4  "(E)  the  dwelHng  unit  owner  may  not  ter- 

5  minate   the    tenancy   of   any   i)erson    assisted 

6  under  this  subsection  during  the  term  of  a  lease 

7  that  meets  the  requirements  of  this  section  un- 

8  less-  the  ownier  determines,  on  the  same  basis 

9  ^     and  in  the  same  manner  as  would  apply  to  a 

10  tenant  in  the  property  who  does  not  receive  as- 

1 1  (  sistance  under  this  subsection,  that — 

12  "(i)  the  tenant  has  committed  a  seri- 

13  ous  violation  of  the  terms  and  conditions  of 

14  the  lease; 

15  "(ii)  the  tenant  has  violated  applicable 

16  Federal,  State,  or  local  law;  or 

17  "(iii)  other  good  cause  for  termination 

18  of  the  tenanc}^  exists:  and 

19  "(F)  any  termination  of  tenancy  under  this 

20  subsection  shall  be  preceded  by  the  provision  of 

21  written  notice  by  the  o\vner  to  the  tenant  speci- 

22  fying  the  grounds  for  such  action,  and  any  re- 

23  lief  shall  be  consistent  with  applicable  State  and 

24  local  law. 
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1  "(8)  Inspection  of  units  by  public  hous- 

2  ing  agencies. — 

3  "(A)  In  general. — Except  as  provided  in 

4  subparagraph  (B),  for  each  dwelHng  unit  for 

5  which  a  housing  assistance  payment  contract  is 

6  estabUshed   under  this   subsection,   the  pubhc 

7  housing  agency  shall — 

8  "(i)  inspect  the  unit  before  any  assist- 

9  ance  pajinent  is  made  to  determine  wheth- 

10  er  the  dwelling  unit  meets  housing  quality 

11  ,  standards  for  decent  and  safe  housing  es- 

12  ^  tablished— 

13  "(I)    by   the   Secretary   for   pur- 

14  poses  of  this  subsection;  or 

15  "(II)  by  local  housing  codes  that 

16  exceed  housing  quality  standards  or 

17  by  housing  agenej'-designed  codes  that 

18  exceed  housing  quality  standards;  and 

19  "(ii)  make  periodic  inspections  during 

20  the  contract  term. 

21  "(B)  Leasing  of  units  owtnted  by  pub- 

22  Lie  HOUSING  AGENCi'. — If  an  eligible  household 

23  assisted  under  this  subsection  leases  a  dwelling 

24  unit  that  is  owned  by  a  public  housing  agency 

25  administering  assistance  under  this  subsection, 
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1  the  Secretaiy  sliall  require  tlie  unit  of  general 

2  local  government,  or  another  entity  approved  by 

3  the  Secretaiy,  to  make  inspections  and  rent  de- 

4  terminations  as  required  by  this  paragraph. 

5  "(9)  Expedited  inspection  procedures. — 

6  The    Secretary    shall    establish    a    demonstration 

7  project  to  identify  efficient  procedures  to  determine 

8  whether  units  meet  housing  quality  standards  for  de- 

9  cent  and  safe  housing  established  by  the  Secretary'. 

10  The  demonstration  project  shall  include  the  develop- 

11  ment  of  procedures  to  be  followed  in  any  case  in 

12  -  which    a    family    receiAnng   tenant-based    assistance 

13  under  this  subsection  is  mo\nng  into  a  dwelling  unit, 

14  or  in  which  a  family  notifies  the  Secretaiy  that  a 

15  dwelling  unit  in  which  they  no  longer  live  fails  to 

16  meet  housing  quality  standards.  The  Secretary  shall 

17  also  establish  procedures  for  the  expedited  repair 

18  and  inspection  of  units  that  do  not  meet  housing 

19  quality  standards. 

20  "(10)  Vacated  units. — If  a  family  vacates  a 

21  dwelling  unit,  no  assistance  pa\inent  may  be  made 

22  under  this  subsection  for  the  dwelling  unit  after  the 

23  month  during  which  the  unit  was  vacated. 

24  "(11)  Rent.— 
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1  "(A)  Reasonable  market  rent. — The 

2  rent  for  dwelling  units  for  which  a  housing  as- 

3  sistance  pajTnent  contract  is  established  under 

4  this  subsection  shall  be  reasonable  in  compari- 

5  son  with  rents  charged  for  comparable  dwelling 

6  units  in  the  private,  unassisted,  local  market. 

7  "(B)  Negotiated  rent. — ^A  public  hous- 

8  ing  agency  shall,  at  the  request  of  a  family  re- 

9  ceiving  tenant-based  assistance  under  this  sub- 

10  section,  eissist  such  family  in  negotiating  a  rea- 

1 1  sonable  rent  with  a  dwelling  unit  owTier.  A  pub- 

12  ,  lie  housing  agency  shall  review  the  rent  for  a 

13  unit  under  consideration  by  the  family  (and  all 

14  rent  increases  for  units  under  lease  by  the  fam- 

15  ily)  to  determine  whether  the  rent  (or  rent  in- 

16  crease)  requested  by  the  o\vner  is  reasonable.  If 

17  a  public  housing  agency  determines  that  the 

18  rent  (or  rent  increase)  for  a  dwelling  unit  is  not 

19  reasonable,  the  public  housing  agency  shall  not 

20  make  housing  assistance  pajments  to  the  owner 

21  under  this  subsection  with  respect  to  such  unit. 

22  "(C)  Units  exempt  from  local  rent 

23  CONTROL. — If  a  dwelling  unit  for  which  a  hous- 

24  ing  assistance  payment  contract  is  established 

25  under  this  subsection  is  exempt  from  local  rent 
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1  control  provisions  during  the  term  of  such  con- 

2  tract,  the  rent  for  such  unit  shall  be  reasonable 

3  in  comparison  with  other  units  in  the  market 

4  area  that  are  exempt  from  local  rent  control 

5  provisions. 

6  "(D)    Timely    payments. — Each    public 

7  housing  agency  shall  make  timely  payment  of 

8  any  amounts  due   to   a   dwelling  unit   owner 

9  under  this  subsection.  The  housing  assistance 

10  payment  contract  between  the  owner  and  the 

1 1  public  housing  agency  may  provide  for  penalties 

12  "■  for  the  late  payment  of  amounts  due  under  the 

13  contract,  which  shall  be  imposed  on  the  public 

14  housing  agency  in  accordance  wth  generally  ac- 

15  cepted  practices  in  the  local  housing  market. 

16  "(E)   Penalties. — Unless  otherwise  au- 

17  thorized  by  the  Secretary,  each  public  housing 

18  agency  shall  pay  any  penalties  from  administra- 

19  tive  fees  collected  by  the  public  housing  agency. 

20  "(12)  Manufactured  housing. — 

21  "(A)    In    general. — ^A    public    housing 

22  agen<^'  may  make  assistance  payments  in  ac- 

23  cordance  with  this  subsection  on  behalf  of  a 

24  family  that  utilizes  a  manufactured  home  as  its 

25  principal   place   of  residence.    Such   pa^onents 
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1^   .  may  be  made  for  the  rental  of  the  real  property 

2  on  which  the  manufactured  home  owned  by  any 

3  such  family  is  located. 

4  "(B)  Rent  cal,culation. — 

5  "(i)   Charges   included. — For   as- 

6  sistance  pursuant  to  this  paragraph,  the 

7  rent  for  the  space  on  which  a  manufac- 

8  tured  home  is  located  and  with  respect  to 

9  which  assistance  payments  are  to  be  made 

10  shall    include    maintenance    and    manage- 

1 1  ment  charges  and  tenant-paid  utilities. 

12  [  "(ii)  P.WMENT  STANDARD. — The  pub- 

13  lie  housing  agency  shall  establish  a  pay- 

14  ment  standard  for  the  purpose  of  deter- 

15  mining  the  monthly  assistance  that  may  be 

16  paid  for  any  family  under  this  paragraph. 

17  The  payment  standard  may  not  exceed  an 

18  amount   approved   or   established   by   the 

19  Secretary. 

20  "(iii)    Monthly    assistance    pay- 

21  ment. — The  monthly  assistance  payment 

22  under  this  paragraph  shall  be  determined 

23  in  accordance  with  paragraph  (2). 

24  "(13)     Contract     for     assistance     pay- 

25  ments. — 
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1  "(A)  In  general. — If  the  Secretary  en- 

2  ters    into    an    annual    contributions    contract 

3  under  this  subsection  with  a   public  housing 

4  agency  pursuant  to  which  the  public  housing 

5  agency-  will  enter  into  a  housing  assistance  pay- 

6  ment  contract  with  respect  to  an  existing  struc- 

7  ture  iinder  this  subsection,  the  housing  assist - 

8  ance  pajTnent  contract  may  not  be  attached  to 

9  the  structure  unless  the  owner  agrees  to  reha- 

10  bilitate  or  newly  construct  the  structure  other 

1 1  than  with  assistance  under  this  Act,  and  other- 

12  "■  wise  complies  with  the  requirements  of  this  see- 

13  tion.  The  public  housing  agency  may  approve  a 

14  housing  assistance  payment  contract  for  such 

15  structures  for  not  more  than  15  percent  of  the 

16  fittiding   available   for  tenant-based   assistance 

17  administered    by    the    public    housing    agencA- 

18  under  this  section. 

19  "(B)  Extension  op  contract  term. — 

20  In  the  case  of  a  housing  assistance  payment 

21  contract  that  applies  to  a  structure  under  this 

22  paragraph,  a  public  housing  agency  shall  enter 

23  into  a  contract  with  the  owner,  contingent  upon 

24  the  future  availability  of  appropriated  ftinds  for 

25  the  purpose  of  renewing  expiring  contracts  for 
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1  assistance  pannents,  as  provided  in  appropria- 

2  tions  Acts,  to  extend  the  tenn  of  the  underlying 

3  housing  assistance  pajanent  contract  for  such 

4  period  as  the  Seeretaiy  determines  to  be  appro- 

5  priate  to  achieve  long-term  affordability  of  the 

6  housing.  The  contract  shall  obligate  the  owner 

7  to  have  such  extensions  of  the  underlying  hous- 

8  ing  assistance  pa\i«ent  contract  accepted  by  the 

9  owner  and  the  owner's  successors  in  interest. 

10  "(C)   Rent  calculation. — For  project- 

11  based  assistance  under  this  paragraph,  housing 

12  .assistance    pa,Mnent   contracts    shall    establish 

13  rents  and  pro\'ide  for  rent  acyustments  in  ac- 

14  cordanee  with  snb.section  (c). 

15  "(14)  Inapplicability  to  tenant-based  as- 

16  SISTANCE. — Subsection  (c)  does  not  apply  to  tenant- 

17  based  assistance  under  this  subsection. 

18  "(15)      HOMEONA-XERSHIP     OPTION. — ^A     public 

19  housing  agency  pro\iding  assistance  under  this  sub- 

20  section  may,  at  the  option  of  the  agency,  provide  as- 

21  sistance  for  homeo\Miership  under  subsection  (y).". 

22  SEC.  202.  REPEAL  OF  FEDERAL  PREFERENCES. 

23  (a)  Section  8  Existing  and  Moderate  Rehabili- 

24  TATION.— Section  8(d)(1)(A)  of  the  United  States  Hous- 
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1  ing  Act  of  1937  (42  U.S.C.  1437f(d)(l)(A))  is  amended 

2  to  read  as  follows: 

3  "(A)  tlie  selection  of  tenants  shall  be  the 

4  function  of  the  o^vner,   subject  to  the  annual 

5  contributions   contract   between   the   Secretari- 

6  and  the  agency,  except  that  with  respect  to  the 

7  certificate    and    moderate    rehabilitation    pro- 

8  grams  only,  for  the  purpose  of  selecting  families 

9  to  be  assisted,  the  public  housing  agency  may 

10  establish,  after  public  notice  and  an  opportunity 

11  for  public  comment,  a  wTitten  system  of  pref- 

12  erences  for  selection  that  are  not  inconsistent 

13  \vith   the   comprehensive   housing  affordabilitj- 

14  strategy-  under  title  I  of  the  Cranston-Gonzalez 

15  National  Affordable  Housing  Act;". 

16  (b)  Section  8  New  Construction  and  Substan- 

17  tl\l  Rehabilitation. — 

18  (1)  Repeal. — Section  545(e)  of  the  Cranston- 

19  Gonzalez    National    Affordable    Housing    Act    (42 

20  U.S.C.  1437f  note)  is  amended  to  read  as  follows: 

21  "(e)  [Resened.]". 

22  (2)  Prohibition. — Notwithstanding  any  other 

23  provision  of  law,  no  Federal  tenant  selection  pref- 

24  erences  shall  apply  with  respect  to — 
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1  (A)    housing  constructed   or   substantially 

2  rehabilitated   pursuant   to   assistance    provided 

3  under   section   8(b)(2)    of  the    United    States 

4  Housing  Act  of  1937  (as  such  section  existed 

5  on  the  day  before  October  1,  1983);  or 

6  (B)  projects  financed  under  section  202  of 

7  the  Housing  Act  of  1959  (as  such  section  ex- 

8  isted  on  the  day  before  the  date  of  enactment 

9  of  the  Cranston-Gonzalez  National  Affordable 

10  Housing  Act). 

11  (c)  Rent  Supplements. — Section   lOl(k)  of  the 

12  Housing.and  Urban  Development  Act  of  1965  (12  U.S.C. 

13  1701s(k))  is  amended  to  read  as  follows: 

14  "(k)  [Reserved.]". 

15  (d)  Conforming  Amendments. — 

16  (1)  United  states  housing  act  of  1937. — 

17  The  United  States  Housing  Act  of  1937  (42  U.S.C. 

18  1437  et  seq.)  is  amended — 

19  (A)  in  section  6(0),  by  striking  "preference 

20  rules  specified  in"  and  inserting  "wTitten  selec- 

21  tion  criteria  established  pursuant  to"; 

22  (B)  in  section  7(a)(2),  by  striking  "accord- 

23  ing  to  the  preferences  for  occupancj'  under" 

24  and  inserting  'in  accordance  with  the  written 

25  selection  criteria  established  pursuant  to"; 
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1  (C)  in  section  7(a)(3),  by  striking  "who 

2  qualify  for  preferences  for  occupancy  under" 

3  and  inserting  "who  meet  the  written  selection 

4  criteria  established  pursuant  to"; 

5  (D)  in  section  8(d)(2)(A),  by  striking  the 

6  last  sentence; 

7  (E)    in    section    8(d)(2)(H),    by    striking 

8  "notwithstanding  subsection   (d)(l)(A)(i),   an" 

9  and  inserting  "An"; 

10  (F)  in  section   16(c),  in  the  second  sen- 

1 1  tence,  by  striking  "the  system  of  preferences  es- 
12"  tablished  by  the  agency  pursuant  to   section 

13  6(c)(4)(A)(ii)"  and  inserting  "the  written  selec- 

14  tion  criteria  established  by  the  public  housing 

15  agency  pursuant  to  section  6(c)(4)(A)";  and 

16  (G)  in  section  24(e)-~ 

17  (i)  by  striking  "(e)  Exceptions. — " 

18  and   all   that  follows  through   "The   Sec- 

19  retary  may"  and  inserting  the  following: 

20  "(e)  Exception  to  General  Program  Require- 

21  MENTS. — The  Secretary  may";  and 

22  (ii)  by  striking  paragraph  (2). 

23  (2)  Cranston-gonzalez  national  afpord- 

24  ABLE  housing  ACT. — The  Cranston-Gonzalez  Na- 
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1  tional  Affoniable  Housing  Act  (42  U.S.C.  12704  et 

2  seq.)  is  amended — 

3  (A)  in  section  455(a)(2)(D)(iii),  by  striking 

4  "would  qualify  for  a  preference  under"  and  in- 

5  serting  "meet  the  Avritten  selection  criteria  es- 

6  tablished  pursuant  to"; 

7  (B)   in   section   522(f)(6)(B),   by  striking 

8  "any  preferences  for  such  assistance  under  sec- 

9  tion  8(d)(l)(A)(i)"  and  inserting  "the  written 

10  selection  criteria  established  pursuant  to  section 

11  8(d)(1)(A)";  and 

12  v(3)  Low-income  housing  preservation  and 

13  RESIDENT  HOMEOWTCERSHIP  ACT  OF  1990. — The  Sec- 

14  ond  sentence  of  section  226(b)(6)(B)  of  the  Low-In- 

15  come   Housing  Pres<?rvation   and   Resident   Home- 

16  ownership  Act  of  1990  (12  U.S.C.  4116(b)(6)(B))  is 

17  amended  by  striking  "requirement  for  giving  pref- 

18  erences   to   certain   categories   of   eligible    families 

19  under"  and  inserting  "written  selection  criteria  es- 

20  tablished  pursuant  to"'. 

21  (4)  Housing  and  community  development 

22  ACT  OF  1992. — Section  655  of  the  Housing  and  Com- 

23  munity  Development  Act  of  1992  (42  U.S.C.  13615) 

24  is  amended  by  striking  "preferences  for  occupancy" 

25  and  all  that  follows  before  the  period  at  the  end  and 
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1  inserting  "selection  criteria  established  by  the  owner 

2  to  elderly  families  according  to  such  written  selection 

3  criteria,   and  to  near-elderiy  families  according  to 

4  such  written  selection  criteria,  respectively". 

5  (5)  References  in  other  law. — ^Any  ref- 

6  erence  in  any  Federal  law  other  than  any  provision 

7  of  any  law  amended  by  paragraphs  (1)  through  (5) 

8  of  this  subsection  or  section  201  to  the  preferences 

9  for       assistance       under       section       6(c)(4)(A)(i). 

10  8(d)(l)(A)(i),  or  8(o)(3)(B)   of  the  United  States 

11  Housing  Act  of  1937  (as  such  sections  existed  on 
12-  the  day  before  the  date  of  enactment  of  this  Act) 

13  shall  be  considered  to  refer  to  the  written  selection 

14  criteria  established  pui-suant  to  section  6(c)(4)(A). 

15  8(d)(1)(A),  or  8(o)(6)(A),  respectively,  of  the  United 

16  States  Housing  Act  of  1937,  as  amended  by  this. 

17  subsection  and  section  201  of  this  Act. 

18  SEC.  203.  PORTABILITY. 

19  Section  8(r)  of  the  United  States  Housing  Act  of 

20  1937  (42  U.S.C.  1437f(r))  is  amended— 

21  ^  (1)    in    paragraph    (1),    by   striking   "assisted 

22  under  subsection  (b)  or  (o)"  and  inserting  "receiving 

23  tenant-based  assistance  under  subsection  (o)"; 

24  (2)  in  paragraph  (3) — 

25  (A)  by  striking  "(b)  or";  and 
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1  (B)  by  adding  at  the  end  the  following  new 

2  sentence:  "The  Secretary  may  reserve  amounts 

3  available  for  assistance  under  subsection  (o)  to 

4  compensate  public  housing  agencies  that  issue 

5  vouchers  to  families  that  move  into  the  jurisdic- 

6  tion  of  the  public  housing  agency  under  port- 

7  ability  procedures.";  and 

8  (3)  by  adding  at  the  end  the  following  new 

9  paragraph: 

10  "(5)  Lease  violations. — ^A  family  may  not 

11  receive  a  voucher  from  a  public  housing  agency  and 

I 

12  move>.  to  another  jurisdiction  under  the  tenant-based 

13  assistance  program  if  the  family  has  moved  out  of 

14  the  assisted  dwelling  unit  of  the  family  in  violation 

15  of  a  lease.". 

16  SEC.  S04.  LEASING  TO  VOUCHER  HOLDERS. 

17  Section  8(t)  of  the  United  States  Housing  Act  of 

18  1937  (42  U.S.C.  1437f(t))  is  amended  to  read  as  follows: 

19  "(t)  [Reserved.]". 

20  SEC.  aOS.  HOMEOWNERSHIP  OPTION. 

21  Section  8(y)  of  the  United  States  Housing  Act  of 

22  1937  (42  U.S.C.  1437f(y))  is  amended— 

23  (1)  in  paragraph  (1)(A),  by  inserting  before  the 

24  semicolon  ",  or  owns  or  is  acquiring  shares  in  a  co- 

25  operative"; 
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1  (2)  in  paragraph  (l)(B)(i),  by  inserting  before 

2  the  semicolon  "and  demonstrates  to  the  pubHc  hous- 

3  ing  agency  that  it  has  sufficient  resources  for  home- 

4  ownership"; 

5  (3)  by  amending  paragraph  (2)  to  read  as  fol- 

6  lows: 

7  "(2)  Determination  of  amount  of  assist- 

8  ANCE. —  ^ 

9  ^  "(A)  Monthly  expenses  do  not  ex- 

10  CEED   PAYMENT   STANDARD. — If  the   monthly 

11  homeo^vne^ship  expenses,  as  determined  in  ac- 
12-  cordance  ^vith  requirements  estabHshed  by  the 

13  Secretary,  do  not  exceed  the  pajmient  standard, 

14  the  monthly  assistance   payment  shall  be  the 

15  amount  by  which  the  homeownership  expenses 

16  exceed  the  highest  of  the  following  amounts, 

17  rounded  to  the  nearest  dollar-. 

18  "(i)  Thirty  percent  of  the  monthly  ad- 

19  justed  income  of  the  family. 

20  *'(ii)  Ten  percent  of  the  monthly  in- 

21  come  of  the  family. 

22  "(iii)  If  the  family  is  receiving  pay- 

23  ments  for  welfare  assistance  from  a  public 

24  agency  and  a  part  of  such  pajTnents,  ad- 

25  justed  in  accordance  A^ith  the  actual  hous- 
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1  ing  costs  of  the  family,  is  specifically  des- 

2  ignated  by  such  agency  to  meet  the  hous- 

3  ing  costs  of  the  family,  the  portion  of  such 

4  payments  that  is  so  designated. 

5  "(B)  Monthly  expenses  exceed  pay- 

6  MENT  STANDARD. — If  the  monthly  homeowner- 

7  ship  expenses,  as  determined  in  accordance  with 

8  requirements  estabhshed  by  the  Secretary,  ex- 

9  ceed  the  pajTnent  standard,  the  monthly  assist- 

10  ance  payment  shall  be  the  amount  by  which  the 

11  applicable  payment  standard  exceeds  the  high- 

12  -est  of  the  following  amounts,  rounded  to  the 

13  nearest  dollar: 

14  "(i)  Thirty  percent  of  the  monthly  ad- 

15  justed  income  of  the  family. 

16  "(ii)  Ten  percent  of  the  monthly  in- 

17  come  of  the  family. 

18  "(iii)  If  the  family  is  receiving  pay- 

19  ments  for  welfare  assistance  from  a  public 

20  agency  and  a  part  of  such  payments,  ad- 

21  justed  in  accordance  wth  the  actual  hous- 

22  ing  costs  of  the  family,  is  specifically  des- 

23  ignated  by  such  agency  to  meet  the  hous- 

24  ing  costs  of  the  family,  the  portion  of  such 

25  pajmients  that  is  so  designated."; 


303 


104 

1  (4)  by  striking  paragraphs  (3)  and  (4);  and 

2  (5)   by  redesignating  paragraphs   (5)   through 

3  (8)  as  paragraphs  (3)  through  (6),  respectively. 

4  SEC.  SOe.  TECHNICAL  AND  CONFORMING  AMENDMENTS. 

5  (a)  (Contract  Provisions  and  Requirements. — 

6  Section  6(p)(l)(B)  of  the  United  States  Housing  Act  of 

7  1937  (42  U.S.C.  1437d(^(l)(B))  is  amended  by  striking 

8  "holding  certificates  and  vouchers"  and  inserting  "reoeiv- 

9  ing  tenant-based  assistance". 

10  (b)  LoAXTiR  Income  Housing  Assistance. — Section 

11  8  of  the  United  States  Housing  Act  of  1937  (42  U.S.C. 

12  1437f)  is  amended — 

13  (1)  in  subsection  (a),  by  striking  the  second  and 

14  third  sentences; 

15  (2)  in  subsection  (b) — 

16  (A)   in  the   section   heading,   by  striking 

17  "Rental  Certificates  and";  and 

18  (B)  in  the  first  undesignated  paragraph — 

19  (i)  by  striking  "The  Secretary"  and 

20  inserting  the  following: 

21  "(1)  In  general.— The  Secretary";  and 

22  (ii)  by  striking  the  second  sentence; 

23  (3)  in  subsection  (c) — 

24  (A)  in  paragraph  (3) — 

25  (i)  by  striking  "(A)";  and 
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1  (ii)  by  striking  subparagraph  (B); 

2  (B)  in  the  first  sentence  of  paragraph  (4), 

3  I^  striking  "or  by  a  family  that  quaUfies  to  re- 

4  oeive"  and  all  that  follows  through  "1990"; 

5  (C)  by  striking  paragraph  (5)  and  redesig- 

6  nating  paragraph  (6)  as  paragraph  (5); 

7  (D)  by  striking  paragraph  (7)  and  redesig- 

8  nating  para^phs  (8)  through  (10)  as  para- 

9  graphs  (6)  through  (8),  respectively; 

10  (E)  in  paragraph  (6),  as  redesignated,  by 

11  inserting  "(other  than  a  contract  under  section 

12  -8(0))"  after  "section"; 

13  (F)  in  paragraph  (7),  as  redesignated,  by 

14  striking  "(but  not  less  than  90  days  in  the  case 

15  of  housing  certificates  or  vouchers  under  sub- 

16  section  (b)  or  (o))"  and  inserting  ",  other  than 

17  a  contract  for  tenant-based  assistance  under 

18  this  section";  and 

19  (G)  in  paragraph  (8),  as  redesignated,  by 

20  striking   "Secretarj'"    and   inserting   "contract 

21  administrator"; 

22  (4)  in  subsection  (d) — 

23  (A)  in  paragraph   (l)(B)(iii),  by  striking 

24  "on  or  near  such  premises";  and 

25  (B)  in  paragiaph  (2)— 
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1  (i)  in  subparagi-aph   (A),  by  striking 

2  the   third   sentence   and   all   that   follows 

3  through  the  end  of  the  subparagraph;  and 

4  (ii)  by  striking  subparagraph  (B)  and 

5  inserting  the  following: 

6  "(B)  [Reserved.]"; 

7  (5)  in  subsection  (f) — 

8  (A)  in  paragraph  (6),  by  striking  "(d)(2)" 

9  and  inserting  "(o)(ll)";  and 

10  (B)  in  paragi-aph  (7) — 

1 1  (i)  by  striking  "(b)  or";  and 

12.  (ii)  by  inserting  before  the  period  the 

13  foUowng:  "and  that  provides  for  the  eligi- 

14  ble  family  to  select  suitable  housing  and  to 

15  move  to  other  suitable  housing"; 

16  (6)  by  striking  subsection  (j)  and  inserting  the 

17  following: 

18  "(j)  [Reserved.]"; 

19  (7)  by  striking  subsection  (n)  and  inserting  the 

20  following: 

21  "(n)  [Reserved.]"; 

22  (8)  in  subsection  (q) — 

23  (A)  in  the  first  sentence  of  paragraph  (1), 

24  by   striking   "and    housing   voucher   programs 
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1  under  subsections  (b)  and  (o)"  and  inserting 

2  "program  under  this  section"; 

3  (B)    in   paragraph    (2)(A)(i),   by   striking 

4  "and   housing  voucher   programs   under   sub- 

5  sections  (b)  and  (o)"  and  inserting  "program 

6  under  this  section";  and 

7  (C)  in  paragraph  (2)(B),  by  striking  "and 

8  housing  voucher  programs   under   subsections 

9  (b)  and  (o)"  and  inserting  "program  under  this 

10  section"; 

11  (9)  in  subsection  (u),  by  striking  "certificates 
I 

12  or"  each  place  such  term  appears;  and 

13  (10)  in  subsection  (x)(2),  by  striking  "housing 

14  certificate  assistance''  and  inserting  "tenant-based 

15  assistance". 

16  (c)  Rental  Rehabiutation  and  Development 

17  Grants.— Section    17(d)(6MB)   of  the   United   States 

18  Housing  Act  of  1937   (42   U.S.C.    1437o(d)(6)(B))   is 

19  amended  by  striking  "holding  certificates  under"  and  in- 

20  serting  "receiving  tenant-based  assistance". 

21  (d)  PuBUC  Housing  Homeownership  and  Man- 

22  agement    Opportunities. — Section    21(b)(3)    of   the 

23  United  States  Housing  Act  of  1937  (42  U.S.C.  1437f(b)) 

24  is  amended — 
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1  (1)  in  the  first  sentence,  by  striking  "(at  the 

2  option   of  the   family)   a  certificate  under  section 

3  8(b)(1)  or  a  housing  voucher  under  section  8(o)" 

4  and  inserting  "tenant-based  assistance  under  section 

5  8";  and 

6  (2)  by  striking  the  second  sentence. 

7  (e)  Documentation  op  Excessive  Rent  Bur- 

8  DENS. — Section  550(b)  of  the  Cranston-Gonzalez  National 

9  Affordable  Housing  Act  (42  U.S.C.  1437f  note)  is  amend- 

10  ed— 

11  (1)    in   paragraph    (1),    by   striking   "assisted 

12  under  the  certificate  and  voucher  programs  estab- 

13  Ushed"  and  inserting  "receiving  tenant-based  assist- 

14  ance"; 

15  (2)  in  the  first  sentence  of  paragraph  (2) — 

16  (A)  by  striking  ",  for  each  of  the  eertifi- 

17  cate  program  and  the  voucher  program"  and  in- 

18  serting  "for  the  tenant-based  assistance  under 

19  section  8";  and 

20  (B)  by  striking  "participating  in  the  pro- 

21  gram"  and  inserting  "receiving  tenant-based  as- 

22  sistance";  and 

23  (3)  in  paragraph  (3),  bj'  striking  "assistance 

24  under  the  certificate  or  voucher  program"  and  in- 
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1  serting  "tenant-based  assistance  under  section  8  of 

2  the  United  States  Housing  Act  of  1937". 

3  (f)   Grants  for  Community   Residences  and 

4  Services. — Section  861(b)(1)(D)  of  the  Cranston-Gon- 

5  zalez    National    Affordable    Housing    Act    (42    U.S.C. 

6  12910(b)(1)(D))  is  amended  by  striking  "certificates  or 

7  vouchers"  and  inserting  ''assistance". 

8  (g)  Section  8  Certificates  and  Vouchers. — Sec- 

9  tion  931  of  the  Cranstcri-Gonzalez  National  Affordable 

10  Housing  Act  (42  U.S.C.  1437c  note)  is  amended  by  strik- 

11  ing  "assistance  under  ti.e  certificate  and  voucher  pro- 

12  grams  utider  sections  8(b  and  (o)  of  such  Act"  and  insert- 

13  ing  "tenant-based  assistance  under  section  8  of  the  United 

14  States  Housing  Act  of  1937". 

15  (h)  Assistance  fC'R  Displaced  Tenants. — Sec- 

16  tion  223(a)  of  the  Housing  and  0>mmunity  Development 

17  Act  of  1987  (12  U.S.C.  4113(a))  is  amended  by  striking 

18  "assistance  under  the  certificate  and  voucher  programs 

19  under  sections  8(b)  and  8  o)"  and  inserting  "tenant-based 

20  assistance  under  section  S". 

21  (i)  Rural  Housing  Preservation  Grants. — Sec- 

22  tion  533(a)  of  the  Housing  Act  of  1949  (42  U.S.C. 

23  1490m(a))  is  amended  in  tlie  second  sentence  by  striking 

24  "assistance  payments  as  pro\idcd  by  section  8(o)"  and  in- 
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1  serting  "tenant-based  assistance  as  provided  vmder  section 

2  8". 

3  (j)  Repeal  op  Moving  to  Opportunities  For 

4  Fair  Housing  Demonstration. — Section  152  of  the 

5  Housing  and  Community  Development  Act  of  1992  (42 

6  U.S.C.  1437f  note)  is  repealed. 

7  (k)  Preferences  for  Elderly  Families  and 

8  Persons. — Section  655  of  the  Housing  and  Community 

9  Development  Act  of  1992  (42  U.S.C.  13615)  is  amended 

10  by  striking  "the  first  sentence  of  section  8(o)(3)(B)"  and 

1 1  inserting  "section  8(o)(6)(A)". 

12  (1)    Assistance    for    Troubled    Multifamily 

13  Housing  Projects. — Section  201(m)(2)(A)  of  the  Hous- 

14  ing  and  Community  Development  Amendments  of  1978 

15  (12  U.S.C.  1715z-la(m)(2)(A))  is  amended  by  striking 

16  "section  8(b)(1)"  and  inserting  "section  8". 

17  (m)  Management  and  Disposition  of  Multifam- 

18  ILY  Housing  Projects. — Section  203(g)(2)  of  the  Hous- 

19  ing  and  Community  Development  Amendments  of  1978 

20  (12    U.S.C.    1701z-ll(g)(2)),    as   amended   by   section 

21  101(b)  of  the  Multifamily  Housing  Property  Disposition 

22  Reform  Act  of  1994,  is  amended  by  striking  "8(o)(3)(B)" 

23  and  inserting  "8(o)(6)(A)". 
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1  SBC.  107.  IMPLEMENTATION. 

2  In  accordance  with  the  negotiated  rulemaking  proce- 

3  dures  set  forth  in  subchapter  III  of  chapter  5  of  title  5, 

4  United  States  Code,  the  Secretary  shall  issue  such  regula- 

5  tions  as  may  be  necessary  to  implement  the  amendments 

6  made  by  this  title  after  notice  and  opportunity  for  public 

7  comment. 

8  SEC.  208.  EFFECTIVE  DATE. 

9  (a)  In  General. — The  amendments  made  by  this 

10  title  shall  become  effective  not  later  than  1  year  after  the 

1 1  date  of  enactment  of  this  Act. 

12  (b)sCoNVERSiON  Assistance. — 

13  (1)  In  GE1>jer.\l. — The  Secretary  may  provide 

14  for  the  conversion  of  •/•ssistance  under  the  certificate 

15  and  voucher  programs  under  subsections  (b)  and  (o) 

16  of  section  8  of  the  United  States  Housing  Act  of 

17  1937,  as  such  sections  existed  before  the  effective 

18  date  of  the  amendments  made  by  th' >  tide,  to  the 

19  voucher  program   established   by   the   amendmeiils 

20  made  by  this  title. 

21  (2)    Continued    applicability. — The    Sec- 

22  retary  may  apply  the  provisions  of  the  United  States 

23  Housing  Act  of  1937,  or  any  other  provision  of  law 

24  amended  by  this  title,  as  such  provisions  existed  on 

25  the  day  before  the  effective  date  of  the  amendments 

26  made  by  this  title,  to  assistance  obligated  by  the 
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1  Secretan*  before  such  effective  date  for  the  certifi- 

2  cate  or  voucher  program  under  section  8  of  the 

3  United  States  Housing  Act  of  1937,  if  the  Secretary 

4  determines  that  such  action  is  necessary  for  sim- 

5  phfication  of  program  administration,  avoidance  of 

6  hardship,  or  other  good  cause. 

7  TITLE  III— MISCELLANEOUS 

8  PROVISIONS 

9    SEC.  SOI.  PUBUC  HOUSING  FLEXIBILITY  IN  THE  CHAS. 

10  Section  105(b)  of  the  Cranston-Gonzalez  National 

11  Affordable  Housing  Act  (42  U.S.C.  12705(b))  is  amend- 

12  ed— 

13  (1)  by  redesignating  the  second  paragraph  des- 

14  ignated  as  paragraph   (17)   (as  added  by  section 

15  681(2)  cf  the  Housing  and  Community  Development 

16  Act  of  1992)  as  paragraph  (20); 

17  (2)  by  redesignating  paragraph  (17)  (as  added 

18  by  section  220(b)(3)  of  the  Housing  and  Community 

19  Development  Act  of  1992)  as  paragraph  (19); 

20  (3)  by  redesignating  the  second  paragraph  des- 

21  ignated  as  paragraph   (16)   (as  added  by  section 

22  220(c)(1)  of  the  Housing  and  Community  Develop- 

23  ment  Act  of  1992)  as  paragraph  (18); 

24  (4)  in  paragraph  (16) — 

25  (A)  by  striking  the  period  at  the  end;  and 
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1  (B)    by    striking    "(16)"    and    inserting 

2  "(17)"; 

3  (5)  l^  redesignating  paragraphs  (11)  through 

4  (15)  as  paragraphs  (12)  through  (16),  respectively; 

5  and- 

6  (6)  by  inserting  after  paragraph  (10)  the  fd- 

7  loMring  new  paragraph: 

8  "(11)  describe  how  the  jurisdiction's  plan  will 

9  help  address  the  needs  of  public  housing  and  coordi- 

10  nate  with  the  local  public  housing  agency  plan  under 

11  section  5A  of  the  United  States  Housing  Act  of 

12  193(7;". 

13  SEC.  340.  PUBUC   HOUSING  FLEXmiUTY  IN  THE   HOME 

14  PROGRABL 

15  Section  212(d)  of  the  Cranston-Gonzalez  National 

16  Affordable  Housing  Act  (42  U.S.C.  12742)  is  amended— 

17  (1)  in  paragraph  (3),  by  adding  "or"  at  the 

18  end; 

19  (2)  by  striking  paragraphs  (4)  and  (5);  and 

20  (3)  by  redesignating  paragraph   (6)   as  para- 

21  graph  (4). 

22  SEC.  303.  REPEAL  OF  CERTAIN  PROVISIONS. 

23  (a)  Maximum  Annual  Limitation  on  Rent  In- 

24  CREASES  Resulting  From  Employment. — 
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1  (1)   Repeal. — Section   957   of  the  Cranston- 

2  Gonzalez    National    Affordable    Housing   Act    (42 

3  U.S.C.  12714)  is  repealed. 

4  (2)  Effective  date. — The  amendment  made 

5  by  paragraph  (1)  shall  be  deemed  to  have  the  same 

6  effective  date  as  section  957  of  the  Cranston-Gon- 

7  zalez  National  Affordable  Housing  Act. 

8  (b)  Economic  Independence. — 

9  (1)  Repeal. — Section  923  of  the  Housing  and 

10  Community  Development  Act  of  1992   (42  U.S.C. 

11  12714  note)  is  repealed. 

12  -  (2)  Effective  date. — The  amendment  made 

13  by  paragraph  (1)  shall  be  deemed  to  have  the  same 

14  effective  date  as  section  923  of  the  Housing  and 

15  Community  Development  Act  of  1992. 

16  SEC.  304.  DETERMINATION  OF  INCOME  LnfTTS. 

17  (a)  In  General.— Section  3(b)(2)  of  the  United 

18  States  Housing  Act  of  1937  (42  U.S.C.  1437a(b)(2))  is 

19  amended — 

20  (1)  in  the  fourth  sentence — 

21  (A)   by  striking  "County"   and  inserting 

22  "and  Rockland  Counties";  and 

23  (B)  by  inserting  "each"  before  "such  coun- 

24  ty";  and 


314 


115 

1  (2)  in  the  fifth  sentence,  by  striking  "County" 

2  each  place  such  term  appears  and  inserting  "and 

3  Roddand  Counties". 

4  (b)  Regulations. — Not  later  than  the  e^qpiration  of 

5  the  90-day  period  beginning  on  the  date  of  the  enactment 

6  of  this  Act,  the  Secretary  shall  issue  regulations  imple- 

7  menting  the  amendments  made  by  subsection  (a). 
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